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ITPOAOT'OX

H oapyn g owovpevikng dkaiodociog ¢ HOpeN KOTOGTOANG TV Oebvav
eykMpétov omotedel éva Witepa apeeyopevo {immpe.” AeBvoldyor, vopkol
emotnuoveg €Bvikd Kou O1ebvi) dwkaothipla €xovv mpoceyyicel 1o {fTnUo oLTO pE
EMYEPNUOTO VOUIKA, TOMTIKA, MOKd Kol @UA0GoQIKd He okomd va kobopicovv
onpacio kot v a&io tov pe Betikd 1 kot apvnTikd mtpdéonuo. H ovsio kot mwapdiinia
KOl 1 onpacio TG Tapamdve apyns ~-TOLAGYIGTOV Y10 TOVS VTOGTNPIKTEG TNG- OPOPE GTN
TOVOT TNG OTILOPNCING TPOSHTWV TOV £XOVV TOPAPLAGEL KOTAPOPU TOLG KAVOVES TOV
yYpamtov Kot €0pcod 61e6voug dkaiov pécw g StupdPPmong £vog KOGHOL Ympig «safe
heavensy». To Béua mPocérkvoe TNV KOWY| YVOUN TOYKOCUIMG KOl TPOKAAESE EVIOVEG
ocv{nmoelg to 1998, petd ™ opapatiky cOAANYN 6to Aovdivo Tov TPONV dIKTATOPA TNG
Xwng, Augusto Pinochet, PBdoel katnyopiodv yo Pacaviompla. H mepintoon g
OWKOVUEVIKNG  O1KO0d0Giog e  gvoucOntomoince WOUTépmg €VOYEL TOV  GLVEXDV
TPOCAYOYADV 1 OUTNUATOV TPOCAYM®YNG OTN OKOOCHV TPOCOTWV On®G o Pinochet, o
Habré, o Scilingo, AL ka1 o Sharon, o Mengistu, o Bush.

Kvpro pénpa e mpocéyyiong pov ivar vo 000el Kotd T0 SUVATO 0L GUVOALKT
ewova eni ¢ apyns. o to Adyo avtd, n mopakdtem perétn dwkpivetal og 6vo pépn:
O0T0 TPOTO M TPOcEyylon yivetal o OBewpntikd eminmedo Kot mePAapPdver apyucd
OVOADGT TOV EVVOLOAOYIKOU TEPIEYOUEVOL TNG OPYNG OE OAVIONGTOAN TOCO HE TNV
TOPAOOCIOKT apynl TG &00PIKOTNTOC 000 Kol He GAAEC HOPPES €EMESAPIKNG
OKo0d0G10G KOl GTN) GUVEYELD L0, OVALPOPA GTIG LOPPEG OUKOVUEVIKNG dKa0d0Ging Tov
&xovv kataypael. Eneita yivetat pio mpoonddeio 16Topikn TpocEyyiong e apyns Pacet
QPUOCOPIKAOV  Bepldv, 10TOPIKOV  TPOKTIKOV, VOUOAOYIOG Kol  OTOPACEDV
SLKLPEPYNTIKOV 0PYAVOV KOl EPEVVITIKMV VOTITOVTOV YOP® amd TV Vmapén — N un -
Kol TIC HOpPEG mov pmopel va AdPet 1 owovpeviky dwkaiodocion Pdacel Tov d1eBvong

dwkaiov. To mpdTO HEPOC TEPIAALPAVEL GTI| GUVEXELD U0 KOTAYPOPT TOV EYKANUATOV

L. N. Sadat, Redefining Universal Jurisdiction, 35 New Eng. L. Rev., 2001, ce).241, 244, 6100 avapépet
TOG M OWOLUEVIKY dtkotodocio “has been under-theorized”, A. Sammons, The “Under-theorization of
Universal Jurisdiction: Implications for Legitimacy on Trials of War Criminals By National Courts, 21
Berkeley J. Int’l L.,2003, oel.113-114, o6mov kdver Adyo yw po eAmn Osopntiky) avamtuén g
OKOVUEVIKTG O1Ka10d0G10G, AdY® TOL TOAVGVUVOETOL YaPaKTAPA TNG OPYNS.



OV VTAYOVTOL GTNV OIKOVUEVIKY O1K01000Gi0, Kol OMGTOVOVIOL To. OpPlo. TOV
OVLGLUOTIKOV TTEdIOV EQPAPLOYNS OV TO 0O Ko To cvuPatikd O1EBvEG dikato Palovv
otV Vo peAétn apyn. Amd pio OewpnTikny HEAETN TNG OIKOVUEVIKTG OIKOL000GI0G MG
LOpONS 01K01000610G oL aEidvel pia BEon 6To d1eBVEC TOVIKO GVGTNLA OIKALOGUVIG, O
B pmopovoe vo Aeimel, emmAéov, Uio EKTEVAG GLYKPLTIKY OBedpnon g opyng Me
Bacucovg Becpovg Tov GLGTHUATOS, ONAAdN TV ad hoc TOWIKGOV SKAGTNPI®V Kol TOL
Atebvovug TTowwod Awkaotnpiov, OGOV 11 TAPAAANAN AerTOVPYiO TOLG KOl —OMG- M
aAAnAokdAoyn tovg dnpovpyel kaiplo EPOTAMOTO CYETKO He TN Prooudtmra g
ouvomapENg tove. TéAog, T0 mPdTO, Be®PNTIKO TUUO OAOKANPAOVETOL e TNV eE€TOON
dvo Inmuatov pe ta omoia M deBvng Piprloypapio Exel aoyoinbel extevag, ympig,
®OTOCO, TO, EKAGTOTE GUUTEPAGLOTA VO, GLVOVTOVUV YeEVIKN amodoyn. IIpoxettal ywo ta
nmuata ¢ acvAiog Kol TS apvnotiag, o pOAOg Twv onoimv emnpedlel ce peydro
Babud v e@apoy TG OIKOVUEVIKNG S1KAL000GT0G.

To debtepo TUNO TNG HEAETNG €EETALEL TNV APYN TNG OIKOVUEVIKNG O1KOMOO0GT0G
o€ eMMEOO TPOAKTIKNG EPAPLOYNG KO SUVATOTHTOV EQPAPHOYNS TNG UECH OO EVOEIKTIKY|
avaPopd GTO VOUIKO GUGTIUO OPIGUEVOV YOP®V ToL vioBétnoav v apyn. H emhoyn
TV yopov dev £€ytve tuyxaio. H wowvotdpog Pérywr vopobesio kot m  e&icov
EVOLPEPOLGO 1OTTOVIKT] VopoBesia, kaBdC Kot To €DA0YO EVOLIPEPOV YO TNV VOUIKY|
QVTILETOMION TOV (NTNUATOC OO TN YOPO HOG OTOTEAEGAV TO GTOLEIN-00MYO HOv.
[MapdAAinio Ko yoo pioe OAOKANPpOUEVN €KOVe, TG opyNs, Bedpnoa amapoitntn TV
€€€T00MN OPICUEVOV AVTIUTPOCOTEVTIKOV LTOBEGEWV £pyaciag, OTOV dloPaivovTal CaP®S
OAEG O1 TTTLYEC KOL Ol SVGKOMEG TNG EQUPLOYNG TG OPYNS, OTWS AVTES AVATTOGCOVTOL
010 mpwto Tupo. H pedétn kieivel pe kpioeig ko emkpioelg eni g apyne, 6mmg £xovv
dwtvmmOel amd 01EBVOAOYOVE TG EMOYNG, KOl UE OPIOUEVE TTPOCHOTIKE GUUTEPACUATO
KOl OKEWYELG GYETIKA UE TO LEALOV TNG OUKOVUEVIKTG O1KO1000GT0C, 0TS TPOdLAyPAPETAL
Bacel Tov onuepvmdV dedoUEVOV.

[Ipotoh oroxkAnpdcow tOV Tap®dV TPoroyo, Oa MBela ek TV TPOTEPOV Vva
ONUEIDO® OTL M TOPOKAT® 0vAALOT 0ev ASIDOVEL VO OMOTEAECEL IO OAOKANPOUEVN
peArétn emi tov BpoToc, oLTE KOU VoL OMGEL UK TEAKY OMAVINGT GTO TOALAPOLLO
gpotpata mov &yovv tebel kotd kapovs. Evedmotel, Opwg, vo amoddoel 660 1O

duvatov pe capnveln TG Pacikéc TPOPANUATIKES, YOPlG ®oTOCO Vo KpOPel o kKAiom



mpog TNV dmoyrn OtL M amodoyn TG opyng elvar, iomg, Aydtepn omd 0ovT OV
kN POGGOLY 01 LTOGTNPIKTEG TNG, OAAAL TOAD pEeYaADTEPN amd avTV oL 1GYVPIlovTon

Ol EMKPLTEG TNG. ..



EIZAT'QI'H

ey gmoyn mov 1 Oebvng kowdtta pmopel va emdeiEetl pa oepd omd debvn
TOWIKA dikaotnpla, Ommg to AteBvéc ITowvikd Awaotrpro ywo ) 'ovykoorafio (AITATY)
Kol avto Yia ™ Povdvta (ATIAP), kou 1o omovdatdtepo, Eva AteBvég Iowvikd Atkaotiplo
(AITA), T omoior OAa epapudlovv o deBVEG dikato kot amodidovy dKalosuVY Yo TIG
coPapdtepeg mapaPidcoeis Tov debBvovg dukaiov, molog elvar dpaye 0 PpOAOG TV EOVIKMOV
dwaotnpiov oto Béua avtd; H amdvinon mov amokieier kamoio poéAo eivor pdAiov
aQeAg KaBmG TapaTnpEiTal OPKETY] SPACTNPIOTNTO KOl L0 GEPA EOVIKOV VOLOAOYIDV
dtoAov gukaTaPPOovNTH. AVTo cupPaivel kabhg, Tapd ™V TANOdpa deBvodv cuoppdoemv
OV KOOKOTOOVV TOAEG amd TS cofapdtepeg mapafldcoels Tov debvoig dikaiov,
TOAMEG amd ovTéG, OMMC To gyKANUOTe Kotd To ovOpomdtroc, eEokoAovBovv va
gumintovv oto medio Tov O1eBvovg eBykoy dikaiov, eved 1 appoddtto Twv ad hoc
TOWIKAOV OKAGTNPIoV OETETOL amd TOTKOVS KOt XPOVIKOVS TEPLOPIoHOVS kot to ATTA
Aertovpyel Phoet g apyng ™S SvumAnpopotikotnTas. Olot ot mapandve Adyol e
oLVOLAGHO HE £vo EVPV PAGHO OTIULOPNGIOG TOL SMICTMOVETOL VO VILAPYEL, KAVOLV TN
EPOPUOYN TNG OIKOVUEVIKNG OIKOOJ0GTOG VO PAIVETOL 1O1UTEPWS EAKVOTIKY] O HEGO
OTOVOUNG OKOOGHVNG,

Ot voymot yio v geappoyn g dev givar dvokoro vo PBpeBovv. H ouyn
dkTaTOp®V OV {NTOLV KATAPVYO0 GE GALES YDPEG AOY® TPASIKOTNUATOV, TOAEU®V, 1|
Aaikov e€eyépoemv amoteAodv TALov mapddoorn. O wpaonyv Ilpdedpog g Atlmg Jean-
Claude Duvalie anocvpOnke ot votwo [N'aAdia. O kdnote dwctdropag g Ovykdavra, Idi
Amin, dikepuye ot Zaovdikr Apofia, kot o Aibiomog dwktdropog Mengistu Haile
Mariam xoténée ot ZIPUmAQUmOvE HETA TNV avatpomn Tov. To wpdfAnua Tig
TEPLGCOTEPES POPEG elvar M EAAENYT TOMTIKNIC BOVANGTG T®V KPAT®V VO aKOAOVONGOLY
10 TpoNyovEVo Tov Pinochet. Otav, Yo mapadetypa, Nmoav amd ) Zaovdikn Apafio
va dwdoetl Tov Idi Amin, avtiv emKaAéotnKe ) «@iolevia tov Bedovivovy, evd n N.
Appin eokeppéva €xoce TV evkoupio vo cVAAGPel tov Mengistu otn O1dpkeln evog

1a£18100 TOv oTN Yo Yo wTpuch Oepaneio.’

3D. L. Bosco, Dictators in the Dock, The American Prospect, top.11, Iss.18, 14.8.2000.



[Mopatnpode cuveEr®G OTL Amd TNV €m0y OV To. dTopa Ogv Bewpoldviav kav
vrokeipeva tov d1eBvoig dwkaiov, onuepa ot kKvPepvnoelg €xovv avoaAdPer wOAAEG
VIOYPEDCELS AMEVOVTL TOVG, EVTOC KO EKTOG TNG EMKPATELASG TOVG, KATA TN O1PKELD TOGO
™g e1pnNvNg 660 Kot Tov ToAEHoL. Kot 1 onuocio avtdv Tev vmoxped@oemv £l 00NYNGEL
0TO VO EUTEPIEXEL M Tapafiacn OPISUEVOV Omd QVTEG TNV OTOUIKY| TOWVIKY €vOVVI TV

s 4
TopAPaTdv.

4 St. R. Ratner-J.S. Abrams, Accountability for Human Rights Atrocities in International Law, 21 e,
Oxford University Press, 2001, ce)L.9.
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MEPOX IIPQTO: H OEQPHTIKH OEMEAIQXH THX
OIKOYMENIKHX AIKAIOAOXIAX

KE®AAAIO A’ : ENNOIOAOI'TKOI ITPOXAIOPIEMOI KAI ATAKPIBQXEIX.

I. Ewayoym

To kOpro Bépa g mapovoag perétng etvar  e€étaon oG LopeNG EMESAPIKNG
JKO000G10G, TNG OIKOVUEVIKT O1Konodoaciag. [Tpotod dumg peretnoovpe v €vvolo Kot
mv ovoia g maykoouiotntag givor opBd va opicovpe tov Opo dikaiodooia. O 6pog
dkanodooia eite avapEPETal 08 AOTIKA €iTe 68 TOWIKA (nTNHaTo, apopd otV e&ovacia
TOV KPATOV Vo VOUOBETOVV, v eKOIKALOLV VOHIKES d1a(popEg Katl va, epapuolovy Tig
OTOPACELS TOV OKAGTNPIWV TOVG, aPopd, He GAAN AOYlM, GTO GUVOAO TMOV KPOATIKMOV
OPHOSIOTATOV OV avTAovvTal eVBEme amd v Kuplapyia tov Kpatdv.” Mapdiinia, o
O0pog dikarodooio. OvVOQEPETOL Kol oty KoB' VAN oppoddtnTo Kot TNV KOTd TOTO
dwodikio Tov owaotnpiov va ekdikdlovv vrobécelg Kot va Aappavouv amopdcelg ent
ovtdv.°

[lepvvtog, ot ovvéyewn, otV EVWOl TNG OIKODUEVIKHG OIKO10000I0g, £VOG
TPMTOG YEVIKOG OPIGUAG €lval 0 akOAOVOOG: 1 OIKOVUEVIKT OIKOLOJ0GI0 AVAPEPETOL GTN
dkaodocia TV eBvik®dv dwaotnpiov kdbe kpdtovg vo peLVOLV Kol Vo TPOGHYOLV
EVOTIOV TOVG VITOTTOVS Yo TN SAmpasn €vOG 1N MEPIGCOTEPMV GoRapdv TTapaPflicewv
Tov O1EBvolg dikaiov oveEapTNTOC amd TV €BVIKOTNTO TOL KATNYOPOLUEVOL 1) TOV
fopatog, tov TOMOL OAmPaALNG TOL EYKANUOTOS KOl TNV  OVAYKN TPOGTAGIOG

OTOLOVSATOTE GLUPEPOVTOG TOV KPATOVS TOV forum o oxéon e o éykinua.’ BéPata, o

> C.L. Blakesley, United States Jurisdiction over Extraterritorial Crime, 73 J Crim. L. & Criminology,
1982, 6€X.1109, Third Restatement of Foreign Relations Law of the United States, 1987, top.1, c€X.230.
Harvard Research, 29 A.S.1.L., 1935, cer.467.

6 Osborn’s Concise Law Dictionary, Sweet & Maxwell, London, 1983, 7" ed., c€).191, Black’s Law
Dictionary, St. Paul, Minnesota, 5™ ed., 6e).776.

" Doug Cassel, Symposium: Universal Jurisdiction: Myths, Realities and Prospects: Empowering United
States Courts to Hear Crimes within the Jurisdiction of the International Criminal Court, 35 New Eng. L.
Rev., 2001, 0el.421,428, dmov avapépel mog “universal jurisdiction is exercised when a state prosecutes
crimes committed outside its borders, without regard to the nationality of the perpetrator or victim, the
location of the crime or other specific link to the prosecuting state”, L. Reydams, Universal Jurisdiction:
International and Municipal Legal Perspectives, Oxford University Press, 2004, ce)r.5, K.C. Randall,
Universal jurisdiction under International Law, 66 Texas L Rev, 1988, cel.785-86, International Law
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TOPOTAV® OPIGUOC TapoLGAlel TapaAlayég KaBDS £xovv dtapopewbetl, dmwg Ba dovue
TOPAKAT®O, OUPOPES HOPPES OWKOVUEVIKNG OKO0d0oiag, He oToryeion OMWg ovTd TMV
GLVOECUMV KOl TOV OVCLUCTIKOD LEPOVS TOL TTEOTOV EQAPUOYNG TNG VAL SAPOPOTOLIOVVTOL.

ENUEIOVOLLE OTL 1) OIKOVUEVIKT dKaodoaia eV mePLOpIileTaL per se GTNV TOWIKN
dkarodooia kot pmopel v enektobel Kot 6to medio TG AoTIKNG gVOVHVNG, OO GLVEPN
vy wopdoetypa to 1980 otic Hvouéveg [oMreieg pe v Alien Tort Act xou ) yvooT)
andéeaon Filartiga v. Peria-Irala. Ztmv mopodcoa peAétn, ®ot0c0, B0 Lo amacyoAceL
LOVO M €QOPLOYN TNG OIKOVUEVIKNG SIKOLOOOGING TOV GUVOEETOL LUE TV OTOUIKY] TOWVIKTY)
evovvT.

H rationale nic® amd v apyn TG OKOVUEVIKNG d1kal000G1ag givol OTL oplopéva
gykAnuato eival t0co €0gyO ®ote OAN N avOpoTOTNTO £YEL SIKAIOUA VO PEPEL TOVG
vevdHvovg evormiov g dikatocvvng. H 10éa vty otoyedel va dpopemacel To TAaicLo
070 0moio OAM TO KPATH £XOVV TN SLVATOHTNTA VO, SLUGPAAICOVY TNV TPOGAYMYN EVOTLOV
G OKOOoLYNG TOV LIELOHVVAOV Yo TN OETPAN VTG TNG KAILOKAG TOV EYKANUATOV.
A&LOVEL GLVETHDC VO ATOTEAEGEL VO OTOTEAEGUOTIKO HEGO KOATA TNG OTILOPNCING TV
dpacTOV MOV GLYVA emTLYYOVETOL PAGEL AGVADV, apvnotiag 1 omAd ampaiog TV
APUOSIOV JIWKTIKOV apydV. XNV TEPInT®mon epapuoyng g opyns “the courts of a
particular nation act in the interest of the international community or the respective treaty

membership, as instruments of the decentralized enforcement of international law.”®

Association, Committee on International Human Rights Law and Practice, Final Report on the Exercise of
Universal Jurisdiction in Respect of Gross Human Rights Offences, 2000, ceA.2.

¥ R. Wolfram, The Decentralized Prosecution of International Offences Through National Courts”, 24
Israel Ybk Human Rights, 1995, c€).186.
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II. H évvolo TNG OWKOVUEVIKIG OLKO1000010C OE OVTIOWNOTOAM] ME GALES PHOPPES

owkaodociag.

1. Mopeéc dikarodociog

Toco 1 Bewpia 600 Ko N TPAEN amodE ovTaL YEVIKAE TNV Vapén dVO KT YOPLDV
TOWVIKNG APLOOIOTNTOC: TNV OpYT] TNS EGAPIKOTNTOC KO TNV apyn TNG EMESAPIKOTNTAG, M
omoio. epeavilel, Omwg Bo dodue AUECHOS TOPUKAT® TEPIGCOTEPES p,top(ps'g.9 H
OLKOVUEVIKT dtKonodoaia dev amotelel pia véa évvola, oAAd cvviotd pia omd Tig Pdoelg
TOWIKNG €E®edAPIKNG OKamodosiog AtgvkpviCovpe 0Tl éva adiknua yopoktnpiletal
oebvég Otav dampdatteTon o mEPLocOTEPA TOL €vOg Kpdtn — mbavoév ko evtog tov
KPATOVG OV EMKOAEITAL O1KOMOd0Gi0- v OTOV KAvovpe Adyo Yo eE®EdAPIKOTNTO, TO

gyrinuo £xet drampoyBel €&’ 0AoKANPOV EKTOG TOV KPATOVS S1KALOO0GTOG.

1.1. Apyn tys goapixotTyrag (territorial principle, principe de la territorialité, judex
loci)

Tnv mo mapadocioky Hopen S1Ko0d0G10G AmOTEAEL 1] €00PIKT d1KA1030G{0, Kot
KOAOTTEL €YKANUATO TOL dampdyOnkov oto £0apog £vog kpdtovg. Ilpdxerton yo pa
apyf Tov elvar amodekT amd OAa Ta KPATN aveEapETmg Kabhg amotelel 6TV ovsia TG
éva amd to BepeMddn yvopiopato g apyng g KPATIKNG Kuplapyiag, 0Tt ONAaon 10
KPATOG dtotnpel To péca kol aokel dotkatodooia yia 6,tt Aapupdvel xdpa 61o £30(pAOS TOV.
Ievovtor opmg dVo epoTHOTA TOL GYETICOVTOL TO TPMOTO HE TOV TOMO TEAEOTG TOV
EYKANUOTOS Kot TO 0EVTEPO UE TOL GVVOPO. TOV KPATOLG. AV GTO TEAELTOIO 1) ATAVTIN O
dtvetan dueca Pacel Tov 01EBvoLg Kot Tov €BviKoD d1KaioV, TO TPDTO £YEL AMAGYOACEL
wWwitepa v mowviky| Bewpia. Exovv avantuybel didpopeg Bewpieg yio tov mposdopicpuo
0V TOMoV TéAEONG €VOG €YKANUATOG, PACEL TOV TOMOV OMOV O OPAGTNG EVIPYNCE M

oKOTMELE VO EVEPYNOEL (VTTOKEEVIKT apYT]), O TOTOG OmOoL TaPdyOnKe TO AMOTEAEGHQ

? Abo GLAAOYIKES peAéteg mov Eeywpilovy yuo v avdAivon tev Kupiov Bdcewnv dwarodociog eivar m
épevva Tov mavemiotuiov tov Harvard, oto “Harvard Research in International law, Jurisdiction with
Respect to Crime”, 29 AJIL, 1935 kot 1 épevva tov Zvppoviiov g Evpdmng oto “Council of Europe,
European Committee on Crime Problems, Extraterritorial Criminal Jurisdiction”, 1990.
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(avtikeyevikny Bempia) N Kot ot VO TOTMOL, EVM TO OMOTEAEGHO Umopel var glval eSO
emakdLov00 NS TPEENG | VoL vioBeTeitar N Oempia TG ATIOSOVS GLVAPELac .

Optopévol vdyovv Kot tor EyKANUaTo Tov dampdydnkav e TAoio 1 aepomidvo
O TAAGULOTIKO TEAOVUEVO, OTNV EMIKPATELN TOV KPATOLS TNG onpaiog Tov mAoiov 1| Tov
aepomAdvov. 'Eva yvootd ce OAovg VOHOAOYIOKO TOPAOEYHO TNG TOPATAVE opyNS
amoterel 1 amdeaoct Tov Alapkog Atkaotnpiov AeBvoig Atkaiochvng, TPoKATOYOS TOL
onuepwvov Atebvoig Awaotnpiov g Xdayng, otnv vrdbeon Lotus, tv omoio Oa
eEetaoovpe Ayo mopakdto'’.

Ao TV TPOKTIKY TNG OKOmd, 1 Bewpia TG £3APIKOTNTOG EXEL VO TPOCPEPEL
TOGO TAEOVEKTNLATO (OC TPOS OAQL TOL O10OTKOCTIKGA Kol £l TG ovoiog {ntnuaTa Kotd
de&aywyn g dikng, mote dkoime Bewpeiton mmG To. SIKOGTAPLOL TOL KPATOVG TEAECTC
eVOC €YKMUOTOG €XOVV, TIG TEPICCOTEPES POPES, TPOTEVOV AOYO YO TNV LIAYM®YT TNG
vrdbeong oe avtd. [T cvykekpuéva, n mowikn dwén and T SIKAGTAPLO TOL TOTOL
dampacng Tov eyKANUATOG, omoterel GLVNOMG TOV O ATOTEAEGUATIKO KOl EDKOAO TPOTO
YL TN OULAAOYN OMOOEIKTIKOV HECWV, OTOWEIMV Kol HOPTLUPL®OV. ALEVKOADVEL TN
CLUUETOYN TOV Bupdtov Kot Tov pHaptipOV oTNV TOWiKN dSdikacio, evd amd TV
TAELPE TOV KOTNYOPOLUEVOL amoTeEAEl {owg TV KoAVTEPN AvoT, KABDG O €KACTOTE
VIONTOG O1OKETOL KOt dikdleTanl PACEL EVOG VOUIKOV GUOGTILOTOG KOl GE YADGGO TOV KOl
0 1010¢ kot ot Owmyopor Tov yvopilovv koAd. Ta pépn ™ mOWIKNG Stadkaciog
OTOAQUPAVOVY  TOV  TOPATAVE  TAEOVEKTNUAT®OV  OVOOEIKVOOVTAG TNV €00QIKY|
Okaodooio 6 100VIKY Kol TPOTIUNTER  HOPPN OKalodooiog Kol amd TAEVPAG
OTOTEAECUATIKOTNTOG KOl OTOVOUNG S1KAOGUVNG LE TNV Tpovmdbeot, dume, 0Tt OAa Ba

7 r ] 2
AELTOLPYNCOVY COGTA.

" T mepartépm avéivon BA. Marc Henzelin, Le principe de I’universalite en droit pénal international,
Bruylant, Bruxelles, 2001, 22-24.

"I otus Case, PCIJ, 7.9.1927, Séries A, No.10, Stadéoun oty wotocehida: http://www.icj-cij.org, 6mov
avapépetor 0Tt “[...]ce qui se passe a bord d’un navire en haut mer doit étre regardé comme s’étant passé
dans le territoire de I’Etat dont le navire porte le pavillon. Si donc un acte délictueux commis sur un navire
en haut mer produit ses effets sur un navire portant un autre pavillon, il y a lieu d’appliquer les mémes
principes que s’il s’agissait de deux territoires d’Etats différents [...]”. BA. 6puwg koau M. Henzelin, o.x.,
Omov Kavel Adyo Yo dtdkplon g apyng g onpaiog og Eexmplotg Paong dikatodosiog dmov mtopabitet
Kot oxetikn Pipatoypaoeio.

12 Amnesty International, The duty of States to enact and enforce legislation, Chapter 1, otV 16t06€Ada:
http://web.amnesty.org/pages/legal memorandum.
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1.2. Apyn T evepyntTIiKS TPOCHTIKOTHTAS N THS eOvikoTnTag (active personality
principle/ nationality principle, principe de la personnalité active)

H apyn avt mapéyel dikaiodocio oTo SIKaoTNplo. EVOG KPATOLS Yol EYKANLOTOL
oV JampdyOnKoy €KTOC TOV £6APOVG AVTOL TOV Kpdtovg pe Bdon v eBvikdTTa TOVL
dpdotn. Ta dikactipla, SnAadr|, amokTovV d1ka10d0cio OTOV 0 HPACTNG Eival LTKOOG 1)
Kdtowog tov kpatovg (judex 1 forum domicile) dmov teAéSTNKE TO EYKANUO, OTOTEAEL
Baon owkaiodociog ce TOAAEG debvelg cuVONKEG OYETIKEG e TNV KATACTOAN dlebvav
eyknuétov” ko £xet viodeTnel Kot omd TOAAG EBVUKG Voptkd cvoThpato. Bactiopeva
010 NrePTiKd Evponaikd povtéro, eved  onpoacio TG ¢ Vopkod cuvoéoov Hetalld
TOL TPOCAOTOVL KOl TOL KPATOVS Kol ®G OWKOOOOTIKNG Pdong yww v  AoKnon

d1Ka1000010G TovioTnKe W1TEPMS amd T0 AA oty vdBeon Nottebohm (1995).

1.3. Apyn s mabntikijs npocwmikotytag (passive personality principle)
AvTtioTolymg pe TV Tponyovrevn apyn, N opxN TS TabnTikn dKatodosiag 1 g
TPOCTUGIOG TV VINKOMV EMTPENEL GE £V, KPATOS VO SIMEEL Ko VoL SIKAGEL £val adikn Lol
oL dpayOnke ektdS TOL €0APOVG EVOC KpATovg Pdoel TG vanKoOTNTAS TOV BHATOG.
H ev AMoyo apyn éxet apeiopfnBel apketd oc Pdon yioa v enikAnon d1koodosiog 6To
deBvég dikato kat ydpeg onwg to Hv. Baciielo kot ov Hv, [ToMteieg (01 mAéov) iyav
ekppaoel oBevapd TV avTidpaon Tovg Yyl Tr XPNoN ™G, oV Kot £vag aplipog Kpotov
mv epapudlel. Xe eminedo SeBvav ocuvOnkdv, n apyn EUTEPLEXETAL GE OPIGUEVEG
oLVORKeC, Omme Ty, Tt TopPacn katd e Ounplag [posdnav, '* evd yevikd Oempeiton
KaTOAMAN og oyéon pe eykMpato tpopokpatias.”” Mia vmébeon omv omoio To
Awaotplo amodéydnke v SuVATOTNTO EQPAPUOYNG KOL TNG OIKOVUEVIKNG SKA000G10G
KoL TNG apyNS TS TAONTIKNG TPOCOTIKOTNTOS, KOl AVOLYVAOPLGE TNV VOUHOTNTA NG, Elvan
n vrdBeon US v. Yunis (N02), mov agopovce otn oAy €vog Aaveélov moAitn og
oebvi VdoTOL Kot TNV TPOGAY®YN TOL EVAOTIOV OUEPIKOVIKOD OKaoTNpiov Yoo TV

AEPOTELPOTEID LOPOOVIKOV 0EPOTKAPOVC.

B B, vy napddetypa ™ TopPacn katd tov Basaviempiov (Convention against Torture and Other Cruel,
Inhumane or Degrading Treatment or Punishment), 10 Aekepppiov 1984 (oe 1woyd and 26 Iovviov 1987)
ap.5(b) kor ) Atebvi Zoppacn katd g Apmayng Ounpov, International Convention against the Taking of
Hostages), 17 Aexepppiov 1979 (o€ 160 and 3 Tovviov 1983), ap.5(b).

'* Convention Against the Taking of Hostages, op.9.

'3 Third Restatement, o.7., top.I, map.402.
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1.4. Apyn t™ys npoctaciag tov eOvikod ovupipovrog (protective principle, principe de
la protection)

H apyn mg mpootacioc mpoPAénet v appodidtnta evog kpdtovg Otav €va amd Ta

CoTikd TOL GLUEEPOVTO, OTMG Yol TOPAOELYHO OVTO TNG KPOTIKNG Kuplapyiag, g

€OVIKNG TOV AGPAAELNG 1) CNUOVTIKOV KUPEPVNTIKMOV TOV AEITOVPYLOV KOTAGTPOTNYEITOL 1)

BrdmreTan. [lpoxkerton yioo g vopun dpova tov KPAToug TO OToio dKoovToL Vol

TPOGTATEYEL TO £00POG KOl TOVG VINKOOVG TOV £VOVTL £EMTEPIKMV KVOHVMV KOl Vo,

nmoet anolnpioon and £va GALO KpATOg o€ TEPIMTMOOT PAATTIKOV EVEPYELDV GE PAPOG

avTov 1 TOV LANKOMV TOVL.

1.5. Apyn tys avunpoownevong (representation principle n vicarious administration
of justice, principe de la compétence deleguee )

YOoppova pe ovt) Pdon dikarodooing, €va kKpATog umopel va emkaAeotel
APHOSOTNTO GTO GVOLA KO Yiot AOYAPLOIGHO €VOG GALOL KPATOVG TO OTTO10 Etvat apykd.
appodto. To yeyovog 0Tt dev VILEPYEL KATO10G GVVOEGHOS KPATOG-AUOTKNLATOS LaG 00N YEl
CUVEIPIIKG OTNV TEPIMTOON TNG OWKOLUEVIKNG Owatodooioc. [Tapd dpmg v apyikn
opodTNTO. VIAPYEL WUio ONUOVTIKY OlPOopd: €V 1 GOKNGN 1TNG OWKOLUEVIKNG
dwkanodooiag amotelel povopepr| evépyeln €vOg KPATOVG, OTNV  MEPITTMOON NG
aviumpocshnevonc Tifeviarl oplopévec mpovmobéoeic.'® Tuykekpiuéva, ot Tpodmobéselc
avtég ovvoyilovtar oty VIoPoAn aitnong amd To KPATOG TOL £XEL OPUOOIOTNTO TPOG
éva. AALO KpdTog MoTe TO TEAELTAIO VO avaAAPEL TIC TOWIKES dladtKaoieg Ywpig ORMG
avtd va €xel noet v Tapoydpnon, ite yati To appodo kpdtoc Bewpel 6TL TO dALO
KPATOG Y€l PEYOADTEPO GLUEEPOV VO €KOKAcEL TV LdBeon, eite yati embouel va
oteidel TOV OpAoTN OTNV YDOPA KATOY®YNS TOL Omov 1 dwdwkacio Bo givor mo g0KOAN
(Ko Yo TV vIEPAOTIoN TOL dPAoTN), EITE OC AMOTEAECUA OGS APV OTG Y10 EKOOGT TOL

. ; . . . 17
dpdotn mov Ppicketal 6To £30(p0G TOL aPUOOIOV KPATOVG.

' BA. kot Amnesty International, 0.1, Omov 1 OpyR TNG OVIUIPOCOMELGNG OMOTEAE HOPOH TNG
OIKOVHEVIKTG dkanodoaiog Kot Oyt Eex@plot dtkaodoTikn Bdon.

7 L. Reydams, o.7. 6e1.22, M. Henzelin, o.x. 30-32, BA. emiong A. Puttler, Extraterritorial Application of
Criminal Law: Jurisdiction to Prosecute Drug Trafficking Conducted by Aliens Abroad, oto
“Extraterritorial Jurisdiction in Theory and Practice”, London-Boston, 1996, oceA.110-115, o6mov
vrootpilel 0Tl 6€ MEPMMTMOGELS OMOV 1) OKOLUEVIKY dkonodocio dev mpoPArémetonr oto debvég dikano
(ebyukd kot ovpPotikd), OmOG yo TOPESEYUO OTNV TEPIMTOON TNG TOPAVOUNG EUTOPIOG LOAOK®DV
VOPKOTIKOV, €lval TOMES QOpES duvath M €QApPUOYN NG OPYNG TNG OVIUTPOCHOTELCNG. (representative
administration of criminal justice).
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1.6. Apyn tng oitkovueviknyg dikaiodociog

1.6.1. dioco@ikn Be@pnon TS apyns

H o¢ dvo apyn amotedel OVGIOGTIKA TNV TPAKTIKY OTOTOIMGCT HLOG ATOWYNG TOV
av Kot dotuddnke avagopikd pe v idpvon tov AlIA, eivar WTépOS TOPLOGTH Kot
070 onpeio avtd: 6T, OMANdN, TO SIKOIMUN KATAGTOAN TOV JlEBvdv eykAnuatov ivon
éval ducoiopa pe moAhovg amodéktec. ' H otcovpevich Sikonodooia ompileton otV 18a
Ot éva KpATog pmopel vo emikoAestel 01kotodooio Tov enl pog vrdeong axkdpa Kot v
exAeinel omoloodNmote cLVOESOG pe TO drampayBév adiknua. H vroypéwon mapovciog
TOL PEPOUEVOL MG OPACTN GTO £J0PAG TOV OUPEPEL OVAAOYOL LLE TN LOPPT] OTKOVUEVIKNG
dwkarodooiag mov efetalovpe kdBe opd. To mapdderypo omnv mepimTOON NG
EMIKOVPIKNG OKOVUEVIKNG dkatodooiag (subsidiary universality principle , principe de
I’universalite conditionnelle)”, tifeton wc mpobvmdOeon M mapovsio | N GOAANYN TOL
QepOUEVOL MG OpAoT OTN Y®PA. AAAN HOPPN OIKOLUEVIKNG OwKoodooiog €ivor m
OTOAVTI] OKOVUEVIKY O1Ko0dosia, Tov amotedel v mo okpaio Oewpia, yopig kopio
npobmoOeon, ko 1 deleguée, mov epappoletor HeTa&h KPATOV-UEADV G [o cuvOnKn M
ovpPoaon.

H apyn ovt), oav kot dev amotedel pio Kovovpylw opyn oTov TOUEN TNG
e€MESAPIKNG EPAPLOYNG TOV dkaiov, dev Moy —Omm¢ Kot eakolovdel va unv stvor- pio
YEVIKA 0modeKT apxﬁ.zo Yrépyovv Bempntikd Kot 16TOPIKE LOVTEAN TTOL amoppinTovV
elte ad1popovV Yo TN dmEN eYKANUATOV Ta 0Toie OV GLVOLOVTOL AUECH 1) EUUECH UE
mv ekdotote kotvovia. o mapddetypo, oTig opyoikés Kowwmvieg eykAnuote Tov
TeAOVVTOV PETAED «EEVOV» OEV ETEGVPAV KOVEVO EVOLAPEPOV IMENC, EVD TOPOLOLN TAV
KOl 1 OVTIHETOTION TETOWV TEPICTATIKOV OTLG OPNOKELTIKES KO LOVGOVALOVIKEG
KOW®VIES, aVOQOPIKA HE OOIKNUOTO KOl €YKANUATO HETOED «OmCT®OVY, NTAV OUMG
wiaitepa evocOnrorompévol oe oyéon pe mpdéelg mov mposéfaray TG a&ieg Tovg, OTOV

KL 0V 0UTEG TEAOVVTOV. TN OBPKELD TNG POUAIKNG OVTOKPATOPIOG, TO EYKANUATO TOV

'8 B. F. Macpherson, Building an International Criminal Court for the 21 century, 13 Connecticut J. Int’l
L., 1998, cei.1em.

¥ A.R. Carnegie, Jurisdiction over Violations of the Laws and Customs of War, 39 BYIL, 1963, el. 405,
A. Cassesse, When May Senior State Officials be Tried for International Crimes?,13 E.J.IL., 2002,
0¢€A.853,856, BA. emiong, M. N. Shaw, International Law, 5t ed., Cambridge University Press, 2003, émov
AVOQEEPETOL GTNV LOPET awT dkaodociog mg “quasi-universal jurisdiction”, oeh.557-558.

2 M. Akehurst, Jurisdiction in International Law, 46 BYIL, 1972-1973, oe).163.
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TEAOVVTOV €VTOG TNG EMKPATELAS TNG TILOPOVVTAY OVEEAPTATMS TNG VANKOOTNTOS TOV
dpbotn 1 Tov BOpATOG, CWTO OU®G oyetilovtay pe T dTNPNOoN TG ONUOGLAG TAENS Kot
EMOVOEVI LE AIOKTOT OIKOLUEVIKNG O1Ka1000G10G, N omoia dev avayvopiloviav og Pdaon
dwkarodooiag. ['evikd 1 owkovpevikn dkaodocio Epyetar oe avtifeon Kot pe o KAACIKO
OleBvég dlkato mov démetor amd TV apyn NG amOALTNG ACVAING TOV OpYNY®OV TOV
KpOT®V, OTOL 1 OTOMKN TOWIKN €vhvuVN glval Ayveootn Kot 1 apyn ™S KPOTIKNG
Kuplapyiog uacsovpavsi.21

H owovpevikn dwcoodosio, ®ot060, 6TV amdivtn Lopen ™G, 6mov amovotdlet
Kd0e oOvdeopog pe 10 Eykinua, Bpnke vrootpiEn Pacoel TOAA®V VoKDV Bempidv,
OTMG OPYIKA, QLTI TOV PLUGIKOV OKAIOV, EKTPOCMTOVUEVT OO TOVG GOPIGTESG, OOV TO
dikao opileTan ¢ UL TPOHTAPYOVCH TOV KPATMOV KOl OVTIKEILEVIKO TPOGOIOPLLOUEVN
dwkatoovuvn avegaptto amd KABe vmokeevikd Kpumplo, kot kébe mapaPioacn tov
dkaiov gival evavTio 6T0 TAYKOCUIO0 UOIKO dikato. And tov Kiképwva mov piinoce yuo
ToMTEG [Og societas humana VIOKEIPUEVOL o€ £va TayKOGO dikono, £mg Vv respublica
christiana Tov Avyovotivov Tov KaTaOKALEL KABE EyKANUA MG EKONA®ON apapTIOG, Kot
t0 ius gentium tov Francisco de Vittoria o omofog vmootmpiEe v efovoia TV
[Tpryknmov vo eumodilovy kot va Katadtkalovy Tig TPAEELS TOL avTITIOEVTOL GTO PVGIKO
8ikat0, 1 £VVOL0L oG ToyKOOULOG SIKatoovvng eivon Styutn. >

Inuavtikn v v KofiEpmon d1koodociog PAcel TG apyns TG OUKOVUEVIKNG
dwkaodooiag givor 1 ovpuBoAn tov Grotius. Ymoompilovtog Tnv ovAayKn KOTOGTOANG TWV
EYKAMNUATOV aveEAPTNTE TOV TOTOL TEAECTG TOVG, OTOV TpokaAovv (nuia oyt pdévo otnv
évvoun taén tov loci delicti commissi, oAAG xol otnv deBviy KowoTnTO-TNV OTOin
0modidet w¢ societas generis humanis, AVAOTEPT TOV KOPLOPYOV KPATOV™ - GIUELDVEL:

“It is proper also to observe that kings and those who are possessed of sovereign
power have a right to exact punishment not only for injuries affecting immediately
themselves or their own subjects, but for gross violations of the law of nature and of

nations, done to other states and subjects.”**

2 M.Henzelin, o.w., 6eX.33-63.

* Ibid, c£X.81-91.

3 Hugo Grotius, De iure belli ac pacis, Biiio II, Keop. XX, mop. XLIV, 4 war XL, 1, og ayylum
petaepaon arnd Tov A.C. Cambell, Aovdivo 1814, otnv 1otocerida www.constitution.org/gro/djbp.htm.

* Ibid, map. XL, 1.
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Oleg ot mpoavapepbeioeg popeég dkatodociog Bepelidvovior oty Hapén Hog
PNTNG KOl GOPAOS TPOGOOPICUEVNG GYXEONG HETAED TOV KPATOVS Kol TOV PEPOUEVOL KAOE

Qopd ®¢ OpaoT.

1.6.2. H apyn aut dedere aut judicare

2T1¢ TEPIMTMOELS TOV TO OeBVEG dikatlo avayvepilel T HOPON TNG OUKOVUEVIKNG
dkarodooiag, o Kpdtn yvopilovv 6Tl 0moodNToTe GAAO KPATOG UITOPEL 1 LITOYPEOVTOL
vo gpguvioel 1 va dwéel éva Eykinuo, aveEaptTeg VTapENg CLVOEGHOL HE QVTO.
Meta&h Tov «umopel» Kol ToOv «LTOYPEOVTAL PPICKETAL KOL 1] OVAYKT OlX®PICHOD SO
SLLPOPETIKMV LOPPAOV O1Ko1000610G. AV Kot cuviBmg o€ yivetor dtdkpion petald tovg, o
OPOG OIKOVUEVIKY] dKOLOGUVN TEPIAALPAVEL KOl TNV EMITPEMTIKY KOL TI LITOYPEWDTIKN
dkatoovuvn. Ot 600 moapamdve Opot Ppickovv [ OVOAOYIKA EQOPUOYH TN Olopopd
avapeca oto e0yukd kKor 1o cvpPatikd o0eBvég olkano.  Or debvelg ovvOnkeg mov
poPAémovV €va KOBEGTMOG OIKOVUEVIKNG d1KA1000G10G, £ykaBidpvovy yia ta KpdTn HéEAN
VIOYPEMON Yot ACKNON TOWIKNG OlwENG 1 €kdooN TOL QEPOUEVOL G dpdoTn  GTO
appodto Kpatog. YioBetovv dniadn v apyn aut dedere aut judicare, n omoio €yet
dalevkTikd yoapaktnpa. To Kpdtog 6to €300 TOV 0moiov PPioKETAL O PEPOUEVOS MG
Opbotng umopel va mpoywpnoel oty OwéEn Tov axouo Kot yopig vo €EETAGEL TN
duvatdtTo £K000NG. L& MEPIMTMON, OU®S, aitnong ékdoomng and éva dALO KpATOog, TO
TPMOTO VIOYPEOVTUL VoL eEETAGEL €AV 1 €KdOOoT amoteAel Prdoun emaoyn. Edv dev etvar,
TOTE VIOYPEOVTAL VO, EEKIVIGEL TOWVIKT] O10.01KOGI0 EVOVTIOV TOL KATIYOPOLUEVOUL.

Ymv opyf OoVTH, MOV OTINV OLGIO TNG OMOTEAEL WO TEPLOPIGUEVT] LOPOT|
OIKOVUEVIKNG O1Kal000aGiag, elxe avagepbel ko o Grotius —KataTAGGOVTAG TNV GE Py
TOV PLGKOV dkaiov- dtav £ypage OTL £meld”| 0 cvvnBiletal 1 TPOGPLYN GTN YPT|ON TOV
OmAoV amd &va kpdtog pe ) dikaohoyio emPOANG TIH®Piag o€ Evav eykAnuotio, “...it is
necessary that the power, in whose kingdom an offender resides, should -upon the
complaint of the aggrieved party, either punish him itself, or deliver him up to the

3 TIoad apyotepa, to 1996, n Emtponyy Aebvoic Awaiov

discretion of that party.
vioBétoe éva Xyédo Kddwa Eykinudrov katd g Eipivng ko g Ac@dieiag g

AvOBpondtrtog oe cuvEela evOg TPonyoOEVOL oyxediov Tov 1954 mov amoppipOnke amd

% Ibid, Biphio II, Kep. XXI, mop.IV, 1.
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m Feviky Zovélevon Aoy acvppoviag otov optopd g enifeong.”® To ¢p.8 mpoPfrénet
0Tt kaBe kpatog pérog Ba AapPaver 6Ao tor KOTAAANAQ HETPO Yo GTOLEODETNON
dkaodooiag et Tov eykAnudatwv mov opilovtal otov Kddwa evd cdpowva pe to ap.9
T KPATN 0TV EMKPATELN TV OToiwV PpiokeTal 0 PepOULEVOS G dpActng opeiret (shall)
VoL TOV EKOMOEL 1] TOV SDEEL.

Téro10 kabeotmrg kKabiepdvouv ot Xvpupdaocelg g ['evedng, n XopPfoon katd twv
Bacav1crnpi(ov27 KOl Ol OYETIKEG e TNV Tpopokpatio cvupPacels tov *60 kot tov 70,
oniadn n ZopPaocn g Xayng yw v Kotactodn g Iapdvoung Koatdinyng
Agpookdpovg, 1 Zoppoacn tov Movtpead yia v Katactodn [apdvopwv [paéewv katd
™m¢ Acopdielng Ilpocomucov, n Aebviig ZopPaon kotd ™ Ounpiag Ilpoconwv, N
Evporaiky Xoppaon v v Koataotod ™c Tpopoxpatiog kot 1o [IpwtéKoAro Tov
2003 mov v tpomomotel, n AteBvig ZopPaon yia v Katactodn g Xpnuotoddtnong
¢ Tpopokpartiag, n Aebvig Zopupaon yo v Katactodn tov Ipdéewv [Tupnvikng
Tpopokpatiag, n XZoupoaocn tov ZvpuPoviiov ¢ Evpomng yw mv [pdinyn g
Tpopokpartiag, kot n ZouPacr tov XvppovAiov e Evpdnng yio v Noupponroinon, v
‘Epevva, ™ Aéopevon kar v Kotdoyeon Ecodwv amd eykinuatikég dpactnplotnteg
Kot yuo T Xpnuotodotnon g Tpopoxpatiog. 2%

Ymapyovv ®o1060 Kol ovtoi TOv VIOGTNPILoLV OTL M| GLYKEKPUEVT LOPON
dka1000010g dev elval amoAVTMG «OKOVUEVIKNY, KaBMG otV ovcia to KaBesTDS TOL
ONUovpyeiTol ONUIOVPYEL VTOYPEDGELS KOl OTKOUOUATO HLOVO UETOED TMV KPOUTOV TOL
ELOYOPOLV GE aVTY| (inter partes). AvTiBET®G, 6To 01O dlKoo UTOpPEl 1 OIKOVUEVIKT

dkarodooia. mov avayvopiletor yioo KAmoleg AdIKES TPAEELS, OTMG Y10 TOPAOELYHO 1)

% Draft Code of Crimes against the Peace and Security of Mankind, International Law Commission, 1996,
oyolacpévo keipevo otnv: http://untreaty.un.org/ilc/texts/instruments/english/commentaries/7 4 1996.pdf
27 UN Torture Convention, ap.5.

2 B\ C. Ward, Universal Jurisdiction and the Prosecution of the War on Terror: International and
Domestic Law Intersect, National Security Law Symposium, Sydney, 12 March 2005, 6mov avoaeépetal og
dtebveig ovpPdoeig mepl tpopokpatiag mov vioBetovv TV otkovpevikn dikatodocia: Convention for the
Suppression of Unlawful Seizure of Aircraft, 16.12.1970, ap.7, Convention for the Suppression of
Unlawful Acts against the Safety of Civil Aviation, 23.09.1971, ap.7, International Convention against the
Taking of Hostages, 17.12.1979, ap.8, European Convention on the Suppression of Terrorism, 27.01.1977,
ap.7, Protocol amending the European Convention on the Suppression of Terrorism, 15.05.2003,
International Convention for the Suppression of the Financing of Terrorism, 9.12.1999, International
Convention for the Suppression of Acts of Nuclear Terrorism, 15.5.2003, Council of Europe Convention on
the Prevention of Terrorism, 16.5.2003, Council of Europe Convention on Laundering, Search, Seizure and
Confiscation of the Proceeds from Crime and on the Financing of Terrorism, 16.5.2005.
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nepateic | To YKANUATO KATA NG ovOpomoéTTOS, Vo amotelel Tpovopo Kot Oyt

I3 . roz ’ 7 , r 2
VIOYPEDOT TOV KPATOV, AVTOVaKAL, Opmc, TopdAAnio Kavoves Tov toydovy yia dGhovg. >

1.6.3. Mop@£g 01KOVUEVIKIS O1KOL0000610.G

Aapupavoviag vmoyn TG mopomdve  Olokpioelg mov  €yovv  yivel Ko
TopaKoAoVO®VTOC TNV Topeial TNG APYNG TNG OIKOVUEVIKNG O1KAL000G10G, OUTIGTMVOVUE
ott avtq mapovcuilel efehMkTiky mopgio oTO  YPOVO. Npepo  Umopovue  va
JLMIGTMOGOLLE TPELG OLOKPLTEG LOPPES OTKOVUEVIKNG JIKO0O0GT0G:

a) Tn yevikip cvvepyatiky opyny THS oikovuevikotytas (cooperative general
universality principle) n omoia meptlappdvel 6Aa Ta coPapd adiknuota ywpic odkpion
petald debvav kol Kowmv mowikmv odiknpdtov. Ilpokeitoar yoo dikotodocio mov
oVo1aoTIKE Stac@aAilet T dlwEn evog mapaPdrn kabmg mapéyel To dikaimpa avtd oTov
Jjudex loci deprehensionis (ONA. 6T0 O1KAGTN TOL TOTOL TNG GUAANYNG), ONLOVPYADVTAG
Hio Lopen cuvepyasiog HETaED TV Kpotdv oe Towikég vmobéceig. H dikaodosio Tov
Jjudex deprehensionis £pyeton vo, KOAOWEL KUPIOGS TIC TEPUTTMGELS AOLVALIOG £KOOCNG TOV
KOTNYOPOLLEVOL BACEL GAANG LOPPNG S1KAL000GI0G MGTE VO ATOKAEIGTEL TO OTILOPNTO
OV OpAoTN.

B) Tnv mepropicuévy cvvepyatiky apynq s OlKovuEVIKOTHTAS (COooperative
limited universality principle). H apyn avt opotdletl 6ta meptocodTepa onpeia g He TV
TPOTN, HE TN Olapopd OTL mepAapPdvel povo ta cofopd ASIKNUOTO TOL OTOTEAOVV
oebvn eyxinuota. Amokieiet dnAadn ta kKowd eykAnpota, oakoun Kot to coPapd €&’
avtov. Ot Bacwol ekppooctég e apynsg, Grotius ko Vattel vmootnpilovv 1 Outhn|
dvvatotrta aut dedere aut judicare M ™ judex loci deprehensionis dwkaiodocio. O
Grotius vrootnpiler O6tL M vVREOYPEWON Yoo €KOOGT €VOG KOTNYOPOLHEVOL GE GAAN
dkarodooia o Beperdvetol mapd povo dtav cuvipEyovy dvo mpovmodécels. IlpdTov va
vrdpyel altmuo €kdoong Kot dgvTEPOV TO GTOpHO va €xel Non Ppedel évoyoc amd ta
Ko TP TOL KPATOVG TTOL TOV £xel 0cel acvAia. O De Vattel, and v aAAn mAevpd,
TOPOOEXETAL TNV OPYN TNG €0PIKOTNTOS G TNV KATOAANAOTEPT Yo TN Slwén TV

QEPOUEVOV MG dpaocTdV Yoo coPapéc mapapiboelg Tov deBvovg dikaiov, vrootnpilet,

¥ B. Broomhall, Towards the Development of an Effective System of Universal Jurisdiction for Crimes
under international Law, 35 New Eng L Rev, 2000-2001, ceA.401.
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®oTdG0, TNV 0pYn TNG OLKOVUEVIKNG OKO0006i0C ®¢ £€va HEGO OmOPLYNG NG
ATILOPNCING TOV dPACTAOV.

Y) Tnv uovouepn mepropicuévy apynq tns oikovuevikotas (unilateral limited
universality principle) § kafopy] oucovpevikh Sikarodooio.’® H televtaior avth popen
etvat m o dtevpoupévn Kot amd TIG OVO TPONYOVUEVES, KAODS Y10 TNV EQOUPLOYT TNG OEV
npoPrémel ™V Vmapén kavevodg KPLTnpiov-cLVOEGHOV HE TO EYKANUO, EVO EMITPEMEL
akopa Kot T dlmEn Tov PepoUEVOL ¢ Opdotn in absentia. H owovpevikn d1kai000Gio
avayeToL G€ VYIGTO UEGO KOTOGTOANG Kot TIH®PIaG Oyt OA®V TV eyKANUATOV 0ALL LOVO
EKElVOV TOL TANPOVV COPELTIKA VO Tpoimobécels: avayvopiloviar ¢ dedvn
gykauato Kot wopafralovy KavOveg ius cogens Kol LIOYPEMOCELS erga omnes. LTV
MEPIMTOON QLT TO KPATY ETKOAAOVUEVA TNV OIKOVUEVIKY] 1KOL000G10 EVEPYOLV TAEOV

Y. AOYOPlOGUO NG O1eBvovg KowdTag HE OKOMO TNV MPOCTAGio TOL Olefvolg

CULPEPOVTOG LEGM TNG TILMPNONG OPIOUEVTS PapEMG TOPAPATIKNG GUUTEPLPOPAS.

O L. Reydams, o.m., cel.22, 6mov amapiOuel kot GAAN por apyn dkanodociog, TV apyn TS oHUAIOG.
Yoppeva pe oty 1 dtkatodooio evog KPATOVS Yo TNV EPAPLOYY TOV TOWVIKOD dtkaiov mov 1oyveL otV
EMIKPATELR TOL EKTEIVETOL KOl GTO, TAOTOL KOl AlEPOCKAPT) TOV PEPOVY T G0, AVTOV TOV KPATOLG,.
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I11. Iotopikn ep@avion ko €£EMEN TS apyns.

H Bewpia ¢ owkovpevikng dikarodooiog Epyetal, OTmG avapépbnke mopamdvo,
oe mApn avtiBeon pe v avtiAnym g €Bvikng kvpuopyiog. Ovolaotikd 1 Tp®T
vrepPaivel v TEAEvTOio Kou 1M doknon g  ovtikafiotd 1o  OKoiwpo  Tov
KOTNYOPOUUEVOD VO OIKAGTEL OO TOV «PLGIKO OIKOOTN» - BepeMddeg otoryEeio otV
napadooilakn Goknon g edagkic ducatodosioc.’’ H rationale micw and v Goknon
NG OWKOVLUEVIKNG O1Kaodooiag glvatl 6Tt o) Kovéva GALO KPATOG d€ UTOPEl VO OOKNGEL
dwaodooia Bdoet dAANG dkonodoTikng Pdong, B) oev vdpyel AUEGO GLUEPEPOV AAAOL
KPATOLG KOt Y) LITAPYEL GLUPEPOV TNS 01EBVOVE KOVOTNTAG.

H ocoAnyn g apyng ¢ otkovpevikng dikatodooiog €xel pokpd 1otopia.
Kdamotor pelemntég tov d1eBvong dikaiov vrootnpilovv 6T oTotyeio TG EVLTTAPYOLY Kot
GTOV 10VOTVIAVEWD KMk Tov 6% adva.>” H «kotayoyhy mavieg g apyic e
otkovpeVIKNG dikatodooiog Ppicketor otov 16° ot ZTIC HECUOVIKEC TOAEIG-KPATN TG
Bopewog Itoriog avayvopilovtav yevikd 1 01ka10006i0 TOV TOWIKOV dkaoTnpiov Tov
locus delicti ka1 Tov TOTOL KOTOIKIOG TOV KOTNYOPOLUEVOV. ZTNV TEPINTTOOT, OUW®S, TOV
Anotoouppoptdv>’, ovopoaldpevey eniong vagabundi, SnAadn nposdrav yopic poviun
KaTolKio, OV SEPEVYAV TNG TOWIKNG €E0VGIOG TV KATA TOTOLG 0pYOVTI®V, UOVO TO
dwkaoctnplo tov locus delicti elye dwcarodocia. IIpokepévov palota va unv vrdpéet
Kevo dwkaiov dedopévng Kot TG EALEIYNG OMOTEAEGLATIKOD EAEYYOL OTIC TEPLOYEG TTOV
dpovoav £€ywve dekti M OKowodocion Tov judex loci deprehensionis Bswpmvtag TOV
TEAELTOIO TANCUOTIKO ®G KOTOWKIO TOV KOTNYOPOLUEVOL. APYOTEPO 1| TOPATAVE®D

TPOKTIKY emektdOnke ol cvuneptédafe doho@ovovg (assassini), eEoprotovg (banniti)

T H évvowr Tov «uotkold Sikaotiy OepeMdveran my. Tty Evpomdiky Zopfoon AvOpomivev

Awotopdtov, 1950, ap.13 kot oty Apepkavikn Zopfoocn Avlporivov Atkaopdtov, 1969, ap.25.

32 Henri Donnedieu de Vabres, Les Principes Modernes du Droit Pénal International 135, Paris: Librairie
du Recueil Sirey, 1928, o omoiog vmootnpiler 6T 1 owovpevikny dikaodociag &yl Tig pileg g oToV
K®dwa tov lovotiviavov, C. 111, 15, Ubi de criminibus agi oportet, 1).

% Henri Donnedieu de Vabres, oel.136. BA. emiong M. Ch. Bassiouni, Crimes against Humanity in
International Law, The Hague/London/Boston: Kluwer Law International, 2nd ed., 1999, cel.229
“Brigands have been defined as “men often traveling in quasi-military gangs, often veterans of a particular
campaign, who rove the countryside plundering and disrupting the peace and security of the area”, Th. H.
Sponsler, The Universality Principle of Jurisdiction and the Threatened Trials of American Airmen, 15
Loy. L. Rev., 1968-1969, ceA.43-44.
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kot Anotég (latrones). H Bewpia avtn elye meplopiopévn epapproyn Kot YopoKTnpioTnKe
omd kGmotovg avdaipetn.>

O 06pog dkarodocia mepthapfavel v eEovoia g BEomoNg KAVOVICU®DV, TNG
ekdikaong TV ToPAPlIcEDY TOVS Kot TNG EMPOANG KUPpAOCEMY. XT0 HeTd-Beotapaiavo
KPOTO-KEVIPIKO ovotnua Tov d1ebvoie dkaiov, dtapopempévo Pacel ™G apynsg g
KPOTIKNG Kupropyiog, OAec ol mapamave e€ovoieg eiyov yopnynbel ota kpdtn. Xvvenag
KOl 1| AOKNOTN NG MOWIKNG O1KO0d0010G 16TopIKd cuvdéetar —1 pdAAov mepropiletai-
OTNV EMKPATEW €VOC KPATOLG KOU KOT' EMEKTACT], GTO £00POG VIO TOV EAEYYO LUOG
8edopévng vopkng eEovaiag mov aokel de jure 1 de facto koplapyké Tpovoma.> Avth
ovvoeot dlatnprOnke, O doPaiveTal Kot amd TNV TPAKTIKY] TOV KPATOV PEXPL KAl TO
1920°° [adlé kon apydTepa kabdS 1 KUPLAPYIKT 16OTNTA HETUED TMOV KPOTMV amoTeAe
BepeMmdec dopkd otoryeio tng debvoic kowdtag, dnweg pnTmdg dNAmdvetot oto ap. 1
tov Xdaptn HE.] IIpoodevtikd, kot Pdacel avtng g apyng, avoartoydnkoy kot ot facelg
JKO000G10G TTOV GE YEVIKEG YPOUUES OTALTOVV TNV VTOPEN €VOC AOYIKOD GLUVOEGLIOV Y1o.
k@O kpatikn dpdon. H edapkotnta 6mmg kol 1 eBvikdOtnTa, 1 omoia emttpénel o Eva
KPATOG TN ANYT| LETPOV TTOV GTOYEVLOLV GE VINKOOVS TNG Yo TPAEELS TOV AVTOL TEAEGOV
Kot to. amoteléopata TV mpdemv tovg emABay €kTOC TOV €04POVE TOV, ATOTEAOVV
AOYKoOg GUVOEGHOVG. Xg €val TETOW0 GUGTNUO, 1 0PYN] TNG OKOVUEVIKNG O1KO000Gi0g
amoteAel pYUA OVTNG TNG AOYIKNG Kot TapAAAnAa Aoyikd emakodAovfo Kabwmg, vor pev

EUTEPLEYEL VAL AOYIKO GUVOEGLO, dNANOT TO KOVO GLUUPEPOV OANG TNG AvVOP®OTOTNTOS Yol

** BA. L. Reydams, 0.7., og). 29 6mov avagépetar to¢ o Iomavdg ouyypopéc kot pihdcopog Corravurrias
610 oVYYypapud tov Practicorum Quaestionum, ke@.11, ap.7 Bacilopevog 6to Quokd dikao mov eival
KOwo og OAa Ta Kpdtr, VTOoTNPIEE TG O judex deprehensionis opeilel glte va TILOPNOEL glte VO EKODOEL
O6A0VG TOVG emkivovvoug eykAnpoaties. (o Guillame Bewpel mog o o Corravurrias kot 6yt o Grotius — givat o
TaTEPAG TNG apYNG aut dedere aut judicare).

3 M. Ch. Bassiouni, Universal Jurisdiction for International Crimes: Historical Perspectives and
Contemporary Practice, 42 Va. J. Int’l L., 81 2001-2002, cgA.89-90.

3% BA. kot dissenting opinion tovdikacti Tov AAAA Altamira, oty vedson Lotus : “ It is certain that
among the most widely recognized principles of international law are the principles that the jurisdiction of
a state is territorial in character and that in respect of its nationals a state has preferential, if not sole
jurisdiction.... I should have much difficulty in recognizing as well founded an attempt for instance on the
part of a court, on the basis of a municipal law to exercise jurisdiction over a foreigner, who resided on
board a vessel flying the flag of his own country did not land with the intention of remaining ashore, and
that for an alleged offence committed outside the territory of the country which claimed to exercise
jurisdiction over him. Such an extension of the exceptions hitherto accepted in respect of the principle of
territorial and national jurisdiction appears to me to be altogether unwarranted.”
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TNV TPOCSTACia TOV OEUeEMOIGOV apy®dV, 0 GUVOEGHOG, OUW®S, AVTOS OTEYEL TTOAD OO AN
70, GAAQL KPLTAPLOL TOV SIKAtOAOYOVV TNV EEOESOPIKT dpdon evoc kpdTovg.”’

[Tépav dpme TV BepnTIK®OV TPOCEYYIGEMY TNG OWKOVUEVIKNG O1KO1000G10G, 1
VO PEAETN apyT| avamTOXONKE KOl HECH TNG TPOUKTIKNG. X€ [0l IOTOPIKN TPOGEYYIoN TNG
OLKOVUEVIKNG dtkanodooiag 0e pmopel vo mapodelpbel n avaQopd 6e pio YopaKTPIoTIKN
Kol ThvTo pvnuovevopevn andeactn tov AAAA, o¢ Tapdderypo epapproyns eEmed0QIKNG
dKa0000iaG, 1 omoia emécvpe, WOTOCO, £vioveg avtmapadicelc. [lpoxkertan yuoo v
anoeacn tov AAAA 10 1927 eni ) veodBeong Lotus, n omoia agopd 61 cHYKPOLGT TOV
YOAAIKOV oTtpdmAolov Lotus pe To Tovpkikd atpomAolo Boz-Kourt otnv avouytr 0dAacoa,
HEe amoTEAESHO VO 6KOTMOOOV TOAAG amd To HEAN TOL TANPOUOTOS Kol EMPATES TOL
TOVPKIKOL okdpove. H vmdbeon éptace evomov tov Awkaotnpiov Otov HETA TNV
npocdpoln Tov mhoiwv otnv Kovoetavtivoomodn, n Tovpkia cuvéraPe kot Katadikace
tov ['dAlo mhoiapyo ywo avBpwmoktovia €&’ apeleiag coppwva pe 10 €Bvikd dikato,
YeYovOg TOv TPOKAAESE £viovn avtidpact amd v mAgvpd g IoAiioc. H tedevtain
apeopnnoe 1o dwkaiopoa ™e Tovpkiog va dikdoel Tov ['dAAo vaKo0, AOY® EAAEWYNG
OXETIKNG OKOOJOTIKNG PAoNG-€pOGOV TO &ykAnuo €ixe Tteleotel ekTOC €00QIKN
OKa0d00i0G KATO0V KPATOLG- Kol TPOGEPLYE EVAOTIOV Tov dleBvolc dikaotnpiov
Katnyopoviag v Tovpkia yia mopaPiccon tov kavovov Ttov debvovg dikaro,
emiinTovTag Tapaiinio kot amolnpioon amd TNV TOVPKIKY KuPEpvnon.

To Awaomplo anopdoioe vép g Tovpkiog, €myEPNUATOAOYDOVTAG ML TOL
dkaudpatog kdbe kvuplapyov Kpdtovg va mpdrtier elevbepa, Odmwg embBopei, 660 ot
mpa&elg Tov dev mapaPrdlovv Evav amayopevTikd Kovova tov debvoic ovpfatikod n
e0ucov ducaion.”® Ex Tov ¢ Gved cupmeplopaTog TpokIITEL OTL TO AKAGTAPIO GTNY
vrndOeon Lotus viobétmoe tv dmoyn 0Tt to Olebvég dlkano elval pvOoTIKO TOV
SKAOUATOV TOV KPOTOV Kot Oxl 6VoTOTIKO, otnpiopevo ot Xeyyelavn Beopia mepl

BedpNONG TOV KPATOLS MG dNLtoVPYOL Tov dukaiov.™ TTapd Tovta, ot Kopia Tepintmon

37 C. Tomuschat, Universal Jurisdiction in Criminal Matters, AbheEn oto Bard Hall, Néa Yopxm, otig 14
OxtwPpiov 2004, 610 Thaicto Tov 7% At-0thavtikod AlaAdyov.

* Yno0eon Lotus,o.m., mop.17: “[...] Far from laying down a general prohibition to the effect that states
may not extend the application of their law and the jurisdiction of their courts to persons, property and acts
outside their territory, it leaves them in this respect a wide measure of discretion which is only limited in
certain cases by prohibitive rules. As regards other cases, every state remains free to adopt the principles
which it regards as best and most suitable.”

¥ Reydams, o0.7., ogh.13.
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amoeaon mepl ehevbepiog TOV KPAT®V OeV TPEMEL VAL LETAPPAUCTEL GTOV ATOAVTO Pobud
™G. Not pev 10 Aikaotiplo avayvopilel Tnv eEmedaPiky] dkatod0aia enl aALOOATMOV MG
HopeY| d1ka1000G10 6T0 J1EBVEC dikoto, amd v AAAN Og, €dv Ta Kpatn €lyav amdAVTN
JKPLTIKY eVYEPELL TO AKAGTIPLO O€ B TPoYmPoVGE GE Kapio TEPUTEP® OvaPOpa TTePT
«opiovy Tov Kpat®dv. TéLog, T0 AKOGTIPLO KAVEL AOYO Yl0L GUVIPEXOVLGO OPUOIOTITO
KOL TOV 800 KpaThV — GOUPOVA LE TNV APyl TOL OMOTEAEGHATOC .

Onwg avaeéper ko to Third Restatement of the Foreign Relations Law of the
United States tov 1987 emni tov 0épotog, m amovcic oyetkov Kovova oe debveig
ocupupdoelg | oto 0o Yoo amoyOpPELOT] TV KPOTAV VO OCKNCOLV £EMESNPIKT
dwarodooia, o avayvopilel BEPaia to dwaimpa kKGBe KPATOVS VO AVOUELYVOETAL GTIG
vrnoféoelg GAA@V  Kpat®V, OovTIOETOG, €VVOEL TG O TMOPOUOIEC TEPUTTMOGELS
oLVTPEYOLGOAG OKa000Gi0g o KPATn, ¢ HEAN NG Oebvolg kowdtntag opeilovv va
oLuP1Balovv Ta aVTIKPOLOUEVO GUUPEPOVTA TOVS KOl VO, TOQAGi{ovV KOAN TN TOTEL G
KGOe TepinTmon Eexwpiotd, dtav KGde va éxet appodrotta g dlwéne.*!

Meté tov A’ TLIL O 19% o1 kor o 20 i yapaktnpilovior omd €vroveg
KOOKOTOMTIKES TPOooTAdeleg TV eBvikdv dwainv evd oe 01eBvég emimedo apyilel va
SUOPOOVETAL TO SEBVEC TOVIKO SiKAO HECH TG GUVAYNG TOAVUEPDV GLVONKOV OAAY
KOl TOV VOLOTOPOY®YIKOV €pyov  deBvav opydvav kot cuvodwv (aroedoels, exbéoelc,
nmpooyeola) A&iler va yivel avapopd oe Tpelg amopacels Tov Ivotitodtov tov AteBvoig
Awaiov 1o 1883, 1o 1931 ko 10 1993 10 0m0Oi0 GTAOIOKA VIOOETNOE TNV OIKOVUEVIKY)
dka0dooio oG HEGO dImEN GLYKEKPIUEVOV EYKANUAT®V.

To 1883, otn ohvodo tov Movdyov, to Ivotitovto AeBvoig Akaiov vioBétnoe
poe omd@ocn mov TEPIAAUPOvVE TNV AOKNON OWKOLUEVIKNG OKO000G10G amd TO KPATOG
0TO €00(0C TOV OMOIOL O PEPOUEVOG OPACTNG elval TapdV, G GCLUTANPOUOTIKY Kot
EMKOVPIKT OG TPOG TN SKAL0d0G{0 TOL KPATOVG OTOL TEAEGTNKE TO £YKANLLO KO EKEIVOV
™¢ Wayévelag tov dpdotr, Vo dvo TpoimobEceEls: o) va gival adievkpivioto to locus
delicti, B) 0tav M £€KO0CT TOL KATNYOPOLUEVOL OE KOVEVH GAAO KPATOG €ite va un

yopnyeital (n’est pas admise), 00TE AKOUO KOL GTN YOPO KOTOY®OYNG TOL-Y10L AOYOUG TTOV

% To 36ypo avtod (the effects doctrine of international law), avayvmpiler Sikatodosio evog KPATOG YiaL
TPAEELS TOV TEAESTIKAY EKTOG TOV €£3GPOVG TOV GALA Ol GUVETELEG Yivovtal alcOnTég evidg TV cLVOPOV
Tov. Awotoroyeitar nAadn AOY® TOV SIKOIDULATOS VO TPOSTATEWEL TOL GUUPEPOVTA TOV KO TO GUUPEPOVTOL
TG KOW®VIONG TOL EKTPOCMTEL.

*I Third Restatement,0.1., Tpfipa 403(3).
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a@opovV TO KPATOG TEAEONG TOVL EYKANUOTOG M TO KPATOG KOTOYWYNS TOL-,ElTE vl
Osopeitar emkivouvn.”? H omdégoon mov kodiépove TV appodotnta tov judex
deprehensionis Paciotnke KaTd AALOVG OTIG 10EEC TOVL PVGIKOD O1KOIOV O1 OTTOIEC KAVOLV
AOY0 Yo TOyKOGUIOL OIKOOCUVN] KOl OAANAEYYON HETOED TOV KPOTAOV Kol KOTé GAAOVG
omVv apyn G £60QKOTNTOC, LTO TNV évvola 0Tl KABe Kpdtog €xel TO dKoUmpo va
dtpvAdooel kol va vrepacmiletol T ONUocla TAEN 6T0 E6MTEPIKO TOV, KOOHMOS Kot oTNV
wéa 0Tt M mpaén tagevel pali pe to Bun g (I’action coupable voyage avec le
delinquent).®

To Ivotitovto AteBvovg Atkaiov vioBétmoe ek véov amd@acn mov evioyve TV
doKNo™M NG OKOLUEVIKNG Owaodoosioc, otn ocbvodo tov 1931. Zdpewva avtiv, 6to
apBpo 5, éva KpATOog £xEl TO dKaimU Vo SIDEEL KOl VO, TILMPNGEL EVAV UN-VTKOO TOL
Bpioketon oto £30pOG TOVL, Yo TPhEelg mov dEmpale 610 EMTEPIKO £POGOV 01 TPAEELS
10V TapoPLalovv Yevikég apy€G Kot YEVIKG GUUOEPOVTO TPOCTUTEVOUEVE OO TO JEBVEG
dikao, kot vwd 000 SPOoPETIKES amd avtéG Tov 1883 mpobmobésels: a) va unv €xet
vroPAnOel altnuoa €k600MEC TOL KATYOPOLUEVOL 1| B) TO KPATOG TEAEGTG TOV EYKANUOTOG
N t0 KpATog TG BAYEVELNS TOL KATNYOPOLUEVOD VO, £X0VV ATOPPIYEL TPOGPOPH EKOOGNC
TOV OO T0 KPAtog Tov judex deprehensionis. H owkovpevikn dwkaodocio mpoPAémeton
EVOEIKTIKG Yoo TO £yKAnuo ¢ mepoateiog, Tov gumopiov Hadp®V Kol AEVKAOV, TNG
HETAO0ONC HETAOOTIKAOV acBeveidv, TG 00A10000pdas debBvav pécwv emkovaviag Kot
VoOUAGOOIOV KOAMSI®V, TN TAPOYEPAENC TOL VOIoHATOC Kot TOV acpaletdy.

e ovvéyeln TV mponyovpévev, 1o 1993 1o Ivetitovto Aebvoig Akaiov, oto
[Tpooyédo yw v EEwedapikr] Awaiodosio tov Kpatov viobetel o 1dwontépmg
dtevpupévn €vvola TG OIKOVUEVIKNG OKoodoasiog, n onoia dgv mpoimobétel v Hrapsén
KOAveEVOG Omd  TOVG TPOOVOPEPOEVTEG GULVOEGLOVG GULUTEPIAUUPOVOUEVOL KOl TNG
TOPOLGIOG TOV KATNYOPOLUEVOL GTO KPATOVG TOV forum, Kot avayvopilet tn duvatdtnto

EPAPUOYNG TNG OPYNS YO TO EYKANUOTO TNG TEPOTEING, TNG OEPOTEPATEING, TNG

2 Regles relatives aux conflits des lois pénales en matiére de competence, 1883, Institut de Droit
International, Session de  Munich, 1883, Gp.10, omv  1oTOCEAISO: http://www.idi-
iil.org/idiF/navig_chron1883.html.

# L. Reydams, 0.7., 6g1.30-31, dmov mapatifevTar kot o1 GYeTUCES ThyEC.

* Le conflit des lois pénales en matiére de competence, Institut de Droit International, Session de
Cambridge, 1931, 0p.5, oV wotoceAida http://www.idi-iil.org/idiF/resolutionsF/1931 camb 04 fr.pdf
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TPOUOKPOTIOG KOl TOV EUTOPIOV vap1<c01:u<o’3v.45 Qo1660, BETEL TEPLOPIGHOVS TNV LOPON
vt ™G £EMEOAPIKNG OKOOO0GIOG GYETIKA UE TN «AOYIKN» EQPUPUOYN TNG KOU TNV
TPOGUETPNON KAOE QOopd OAOV TOV TAPAYOVI®OV MOGTE 1 ACKNoN NG va. un OewpnOel
AOIKOOAOYN TN EMEUPACT OTIG ECMTEPIKES LITOOEGEIS VOGS AAAOD KPATOLS, avTBETMG Ot
Kivioelg tov Pacifovror ot voppomomtikny Pdorn opiopévng  d1koodociag, v
TPOKEEV® TIG OLKOVUEVIKTC Sikatodoaiog. *°

[dwitepo evolapépov, Téh0og, mapovotdler Kot 1M améeacn Tov Ivetitovtov
AebBvovg Awaiov, to 2005, ot Xovodo g Kpakofioag v mv Owovpevikn Ilowvikn
Awaioo0vr, 6mov avayvopilel TNV OKOLUEVIKY O1kal000Gi0. Yoo TO EYKANUO TNG
yevoktoviaGg, to. eyKANUOTO Kotd g avOpomotrag Kot o eyKAnuato moAépov. H
OLYKEKPILEVT OTOPOCT) OMOTEAEL L0 CLVTNPNTIKY TPOCEYYIST] TOL [VOTITOVTOL GYETIKA
LLE TN CLYKEKPLUEVT] LOPPT] OIKOLOO0GING, G OAN TN LokpA Topeio Tov. Avapopikd Le To
0éua g in absentia d1ikng M otdon TOL Elval APYNTIKY, OOTOGO dEYETAL TNV TEAEOT
TPOOVOKPITIKNG EPEVVAG AKOLO KO OITOVGI0 TOV KATNYOpOovpEVoL. Atevkpvilel, ®oTdG0
OTL TO KPATOG TOV forum o@eilel va Kavel dekTO aitnuo £€KO00MG a0 KPATOG OV £XEL
KAmo1o chHvoesHo Pe To EykAnNUa Kot pe TV TpoimdBeon 4Tt 10 Kpdtog ovtd glvar tKavo

Kkat TPOHVLO VoL SLHEEL TO PepduEVO mg dpdotn.t

> Draft Resolution on the Extraterritorial Jurisdiction of States, Institut de Droit international, Session de
Milan, 1993, ap.8.

 Ibid, ap.4, BA. kou Third Restatemen, o.1., Tpfjpa 403(1).

7 Institut de Droit international, Resolution on Universal criminal Jurisdiction with regard to the crime of
genocide, crimes against humanity and war crimes, Session de Cracovie, 2005, http:/www.idi-
iil.org/idiE/resolutionsE/2005 kra 03 en.pdf.
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KE®AAAIO B’ : TO OYXIAXTIKO IIEAIO EPAPMOI'HE THX APXHX KAI H
NOMIKH THX AITIOTYIIQXH.

I. H Ogperioon — pn- TG 0IKOVPEVIKIG 01KA00001aC péca amd Tig TNYES TOV
o1e0voig dikaiov -

211 TYEG TOL OVOACTIKOV O1EBvoVE TovikoD dkaiov cuLyKATaAEyovTaL inter
alia, ot d1eBveig ovuPdoceic, to £0o, Kot To O10dyHaTa SKEKPIUEVODV dEBVOLOY®DV IOV
gEpUNVELOLY T napowtéwa).48 H enikinon evdg debBvoldg vopkod xovova mov va
TPOKLTITEL €K TOL OeBvovg ovpPatikod owkaiov 1 tov €Bipov elvar amapaitn
TPoUTHOEST Yo TNV ACKNOT OIKOVUEVIKNG O1Komodociog omd to €Bvikd cvotiuata
Towikng dkarocvuvng. To ocvpfatikd mowvikd dikao icwg amoterel v Mo otabepn Kot
YEPOTLOGTY TTNYN Okaiov kaBmg eival cuvenég pe v apyn nullum crimen sine lege kou
nullum poena sine praevia lege poenali. H epoppoyn Opmg g apyng emrpéneton eite
otov to €Bvikd vopikd ocvotiuata mpoPAémovy dlwén evog eykAnuatog Pdoet g
OWKOVUEVIKNG Otkawodooiag (O6tav vy moapdostypo po cuvOnkn v mpoPAémel og
dka0doTIkn Paon) eite, dnwg yivetar oty TPALN, Le TV Evepyonoinotn vopobesiog mov
VO EMITPENEL TNV EQUPUOYN TS €V AOY® apyng €lte pe evoopdtwon pog oedvoug
GLVOTKNG -ToV TEPILUUPEVEL TV UpYH- OTO E0MTEPIKO dikato g xdpag. ™

‘Eva amd 1o duckordtepo epmtipate mov tifevror emi tov {NTNUOTOS NG
OWKOVUEVIKNG dwkalodociog eivar 1o €dv 10 01E0vEg eByukd dikao Kabiepdvel v
duvatdtTTe.  GOKNGONG  OWKOVHEVIKNG  OKOOOOGIOG OYETIKO HE TIG ocoPapdTtepeg
nmopafracelg Tov deBvoig dukaiov. TOHE@VL LE TOV EVOEIKTIKO TTIVOKO TOL KATAPTIGE 1
Emtpom AweBvoig Awaiov to 1961, n dwadikacio yioa v e&oakpifmon dmapéng evog
deBvoic ebpikod Kavova mepthapPavel, inter alia, TNV TPOKTIKY] TOV KPAT®OV, ONAAON
OTOPAGCELS ECMTEPIKMOV OKAGTNPIOV Kol E0MTEPIKN Vopobesia. Xtnv vndbeon tov AA
oxetkd pe 1o Evioiua 2oiinwyng, 6mov éva omd to (nTipaTo MTOV Kot 1) €KOTKOoM
eyKANUdTov kotd g avlpomdtntag, OnAadn agopovce BEépa deBvovg eBikovg

dwaiov, to AA amépuye va acyoAndel pe 1o mOAVTAOKO OEHa TNG OUKOLUEVIKNG

® Kat.AAX, ap.38 map.1.

¥ T po oTaToTiKh aviAvon OA®V TOV KOTHYOPLOYV eYKANUGTOV TOL KOSKOTOWHVIOL GE Sebveig
TOWIKES GLVONKES KOl TV d1KaodoTIK®V PBdcewv mov kKabiepmvouv BA. M. Ch. Bassiouni, Infernational
Criminal law Conventions and their Penal Provisions, Ardsley Park, N.Y: Transnational Publishers, 1997.

29



Sika0d0oiag Kat mepopioTnke 610 (ATNUO TOV KpoTkdv acvAdv.”’ O duaotic
Guillaume, ®6T060, TEPLOPICE TNV OVAYVAPLICT OIKOVUEVIKTG OKOOd0Gi0g Hovo otnv
newoteia.’! Te avthiv Oa TpEmEL Vo TPocOEGOVLE Kot TO EUTdPLo S0VAMY, T0 omoio dTav
ywotov pécm BaAAooNnG, OCLVERMG Kol oty oavolyyty Bdiacco, M €QOPUOYN TNG
OLKOVUEVIKNG O1KO0d0G10Gg BempoivTay 1 To KaTAAANAN dikaodoTikn Bdon, ite ywoti o
TOTOG TOL EYKANUOTOG OOTEAOVGE terra nullius Omov Kavéva KPATog OV LUITOPOVCE V.
eMKOAEDTEL O1KA1000G10G, €ite EMEWN OAO TO KPATN OPEINOV EKTPOCOTMVTOG TN O1EbVT|
KOWw®Via Vo TNV TPOGTATEYOVV KOl VO, TILOPNGOVV £va, TOGO €10€)0EG EyrkAnpa.

[Tavtmg, 10 €Bpkd dikao mapadostokd avoayvopilel oukovpeEVIKY dikalodocio
uovo yu €va GKANPO mopnvo dedvav eykAnudtov, OnAadn to EYKANUOTO TOAEHOL, TO
EYKANUATO KOoTd NG ovOpomOTTOS Ko TN yavomovioz.52 210 G OV®O GULUTEPOGLLOL
katéAn&e kot to Ivetitovto Aebvoig Akaiov, oty amdeacn mov Elafe oTnv TPOCOATN
ovvodo ¢ Kpakofiag, to 2005 oyetikd pe TNV OKOLUEVIKY] dtkanodocia. Mio iowg
vepPOAIKY] S1EVPLVGT TOL TTEGIOV EPAPUOYNG TNG OPYNS OmOTEAEL 1| CLUTEPIANYN T®V
EYKANUATOV KoTd TOL Tposmmikoy Tov Hvopéveov EBvav kot cuvagpodg tpocwmmikol 61o
mlaiclo g avtictoyns ZopuPacns tov 1994, oto Zyédo Kmowa Eykinudtov katd g
Epfiviic kot e Acedrewag e AvBpordtnroc.” Eva tedevtaio £ykAnua, 1 Oy
avayvopion Tov omoiov Ha eEetaoTtel 6TO TOPOV KEPAAOLO Elval ALTO TNG YEVOKTOVIAG.

[duwitepa onuoavtikny yuo v opofétnon tov mopomdve eyKANUATOV lval 1
ovpPoin Tov AeBvoig IMowvikov Awkaotnpiov. Ta apbpa 6,7 kot 8 tov Katastatikol

amodidovv kaTd Kown opoAoyio To eOyKO TMEPEXOUEVO TOV TOPUTAVED EYKANUATOV.

Y roeon yia 1o Eviaduo Zolqync e 11 Ampiliov 2000, (Case concerning the Arrest Warrant of 11
April 2000), ICJ, 17 OktwPpiov 2000, www.icj-cij.org, mop.21.

1 YroBson v 1o Eviadua Zoiqync e 11 Anpiliov 2000, Xopoth Tvoun tov Sikact Guillaume,
onp.15, map.12, 6mov dmimver mog: “... international law knows only one true case of universal
jurisdiction: piracy”.

2 Inuewdvoope ™ Slapopd avapeco otV amoOALTN OAAG SLVNTIKY OWKOLHEVIKY O1KO0d0sio OV
avayvopilet o e0ykod dikoo oto £ykAnpa Tng yevokToviag Kot TNV AAELYN SUVOTOTNTOG OUKOVLEVIKNG
dwarodoaiag otnv ZouPacn katd g I'evoxtoviag.

3 B, napoméve, onp.25.
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II. To medio ratione materiae: Eykinpota vwayopeve otnv apyn NS OLKOVUEVIKNG

okaodociag.

Agv vapyet pia yevikd amodekt AMota pe To eyKApata yuo to omoio Bempeitan
OTL Umopel va EPUPUOCTEL N apyn TNS OKOLUEVIKNG d1k010d001aG. 201060, amd TIg HEXPL
ONUEPO KOTAYPOPES TEPLAAUPAVEL TO. cOPapoTeEpa eykANuato Tov deBvovg dikaiov. To
KPUTNPLO Y10 TNV VIAY®YN €VOS EYKANOTOS GTNV OWKOVLUEVIKT dtkanodooia glvat 11 von
10v,>* av kot 1 PapdTnTa PoC TPAENC amd poVN TG Sev Eivan 0 HOVASIKOG TaPEYOVTaC.
Mo mapdderypa, o EykAnuo g mepoateiog, onwg Ba dovue mapakdto, euminTel oTo
EYKANUATO OOV €QOPUOLETAL 1] OIKOVUEVIKT O1KOM0d0Gin, ympig oamapaitnTo vo givor
névta Papvtepo amd T0 KOwd £YKANUA TNG 0VOPOTOKTOVING TOL GLVETAYETOL TO BAVOTO
Tov BONATOC Ko TaAPE TavTo dev epmintel otV VIO peEAéT apyn.” EmumAéov, N dmoyn
mov vVrooTNpilel ™V vroywyn OAwv TeV Obvov eykinuatov mov moapofidlovv ius
cogens KavOVEG GTNV OIKOVUEVIKY] O1KO1000G1o €lvol 6ot €v HéPEL, Oyl OUMC, Kot
omc')h)rn.56 Movo tov televtaio oawdva ekatoppdplo Moy To OOHOTO OVTOV TOV
EYKAMNUATOV 0ALL EALOTOL O VTTELOLVOL TTOL TP ONKAY Yia TV Téleon Tove. Eivan
OUVEMMG TMEPIOCOTEPO OMO  EMTOKTIKN 1  OVAYKN Yoo TN  OlpOpemon  €VOG
OTOTEAECUATIKOD VOLKOD TAOGIOV TOV Bal TIH®PTCEL TOVG EVOYOVG Kol Ba epmodicel Tnv
EMOVAAN YT TOLG oTO0 pEAAOV. Xt ouvvéyeln Ba mpoomabnoovpe va eEetdoovpe edv
ocOHQVO PE TG TNYEC TOoL OeBvoldg dkaiov TPOPAETETAL AGKNGN OUKOVUEVIKNG
JKa0d001ag Yo OpIGpéVa. amd Ta GoPapoTePa EYKANHOTA TOV d1EBVOVG dikaiov,, £xovTag
BéPara vroOY”N 0TL KaT' apyv N arapiBunon dev lval e Kapd TEPITTOON EEAVTANTIKN
Kol 0e0TEPOV OTL YL OPICUEVO EYKANLOTO UTOPEL VO LITAPYEL OAANAOETIKOALYT TOL

d1eBvoic ka Tov cLUPATIKOD TOVIKOV dikaiov.

> B\., The Princeton Principles on Universal Jurisdiction, Principle 1: “For the purposes of these
principles, universal jurisdiction is criminal jurisdiction based solely on the nature of the crime”, oto St.
Macedo (ed), Universal Jurisdiction: National Courts and the Prosecution of Serious Crimes Under
International Law, University of Pennsylvania Press, 2004, ceA.21.

%% Geraud de La Pradelle, La Competence Universelle, oto “Droit International Penal ”, Herve Ascensio et
al. (eds), 2000, 6€A.905, 907.

3 B. S. Brown, The Evolving Concept of Universal Jurisdiction, 35 New Eng. L. Rev., 2001, 6e).383, 393.
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1. Mewarteia

Mio amd T1g MO €VPEMG YVOOTEG TEPMTMOELS EPOPUOYNG TNG OUKOVUEVIKNG
dukcarodooiog omotekel 10 Sykhinuo g mewpoteiag. ‘Hon and to 16°01. Ta kpdm
aoKOVGOVE EEMEDOPIKT O1KO000Gi0 otV avoryth Bdlacoa yuo T dwEn TV TEPATOV.
H emyeipnuoatoroyia yio ovtd mowcidier. H apykn artioroyia, mov giye tig piCeg tng otov
Aprototédn kat tov Kiképava, ntav n avtiknym tov tepatdv og hostis humani generis,
oNAadn g exfpmdV Katd TS avBpOTOTNTAG KOl ATEA Kot NG 01e0voig Evvoung TaENG
Kot ac@drens. Kotd cvvéneio kot epOGOV EnpOKEITO Yoo TPOcOMA EKTOS VOUOL, KAOE
KPATOG J1KOLOVTO VO TOVG GVAAGPEL KOt VoL TOVG TILOPNCEL MG EKTPOSMTOG TOV O1e8vong
ovpeépovtog. Mia 0ghtepn CLAAOYIOTIKY] PACT, MO TPOKTIKY KOl TPOYUOTIGTIKY|
avartoydnke and tov Grotius. Ymépuayog tg mare liberum, vrootipi&e 0Tl T TAOIN
omv avoyty BdAaccoa amotelobv eméktacn TOL Kpdtovg TG onuaiog tovg. Katd
OULVETELD, 1] KOATAGTOAN TNG TEPATELNS AmTOTELOVGE TNV OVOYVAPLOT] TOL SIKUIDLOTOS TOV
KpGTovg TNC onuaiag vo vrepoomiosl avtd évavit tov mepatdv.’’ H meporeia,
Aappavovca yopo otn ovoryt BAANGCO Kol CUVETMG EKTOC TG OIKAL000G10G KATOL0V
KPATOUG, €MPAALEL TNV OWKOLUEVIKY] OKO1000Gi0 ®G —T0 HOVO- HEGOo SmENg e,
JPOPETIKA 00NYEL GTNV ATIUO®PNGIO TOV VTEVOVVOV.

I'evika, n mepateio amotedel oto d1eBvEC eBykd dikaio To kKat’ eEoynv EyKkAnua
OOV EQUPHOLETON 1] aAPYN} TNG OKOVHEVIKOTNTOG. ~ (v Kol 68 TOAAEG TEPTOCELS TaL
KPATN 00KOVOOV OIKOVUEVIKN O1Kal000Gio yioo TNV mepateion Kabdg n tedevtain
npoKaAovce d1efv Aoyo avnovyioc, oplopevn OUmG dlapopeTikd amd kabe kpdtog) Kat
oto ovpufotikd Oumg dikato, MO amd tov 19° o eiyav vroypagel otn Apepikn
Yvpupacelc mov kabiEpwvay TV AoKNoN OIKOVUEVIKTG SIKAL0O0GING Y10 TO EYKANUO TNG
nepateiag, onwg N ZopPaocn g Alpa, o 1958, ot ZvpPaceic tov Movtefideo yi To

Aebvég TTowvikd Aikaio, To 1889 kar o 1940, kot 0 Kddwkag tov Bustamente, 1o 1928.%°

7 M. Ch. Bassiouni, The History of Universal Jurisdiction, oto “Universal Jurisdiction: National Courts
and the Prosecution of Serious Crimes under International Law”, (ed. St. Macedo), 2003, ce\. 47.

38 Harvard Research in International law, 0.7., oe). 739¢m., kon K.C. Randall, o.7., ogh. 785, 792.

%% Treaty to Establish Uniform Rules for Private International Law, Aipa, 7 Nogpppiov 1878, op.34 map.3,
otov [Téunto Titho (National Jurisdiction over Crimes Committed Abroad) (oyyMxn LETAPPOOCT GTO
Harvard Research in International Law, 0.7., 6eA.636, TpoPAénel:“Those who outside of the country commit
the crimes of falsifying the national money, bank-notes having legal circulation, public bonds or other
national documents, will be tried by the courts of the Republic according to its laws, when they are
arrested on its territory or their extradition is obtained. The national courts are likewise competent to try
[...] Pirates.”, Treaty on International Penal Law, Movtepideo, 23 Iavovapiov 1889 ap.13 6mov opiletan
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O mpwtog emionuog opopdg g mepateiog speoavifetor wotdéco poag to 1958, oto
ap.15 g TopPaong Yo v Avoyri Odhacoa® ko emavorapfaveton oto apdpo 101
™m¢ XopPaong yia o Aikalo g OdAaccoc tov 1982, KmdkomToidvTog ToV OpIGHO TOV
elxe dwpopemBel oto edyikd debvég dikato. H doxknon g otkovpevikng d1katodociog
eni g mepateiog TpoPArémeTon pntd kot pe caenvea ota dpbpa 100, 105 o 110 g
XOupaong tov 1982 ta omoia kKAvouv AOYO Y100 LTOXPEMCT] GLVEPYAGING TOV KPOTAOV UE
OKOTO TNV KOTOOTOAN TNG TEPOTEING, TO OKOUWUo «emiokeyne» &vog mAoiov omd
omolodnmote kpdtog €qv vapyovv Pdaciues vroyieg OTL elvar mEPATKO KOl TEAOG TN
KATAoXEON €vOG TAOIOV 1 AEPOCKAPOVS GTNV avolyth BdAacca 1 6g £30(pOG EKTOG TNG
dKa1000010G AAAOL KPATOLG, TN GOAANYN OCMV EMPOivVOVY GE OVTO KO TO SIKAIOUO TWV
dwaotnpiov tov vo emMPAAAOLY TOWEG, KOl VO OTOPOGICOVYV TEPOUTEP® YOl TNV
Kateoynuévn mepovsio Aapfavovrag PEPara vdym Kot SKOOUOTO TPITO®V — KOANG
TIOTEMG- KPOTAOV ETL AVTNG,.

To yeyovog 6TL 1 pOOuIon g ZouPacng tov Montego Bay yia v mepateia

epopudletoar poOvo oty ovoyt HAAacoO KOl GUVERMG €KTOG TNG OKO0d0GT0G

ot “Los delitos considerados de pirateria por el Derecho Internacional Publico, quedardan sujetos a la
jurisdiccion del Estado bajo cuyo poder caigan los delincuentes”, woi ap.14 omov mpoPiémeton
owovpeviKY| dikatodooia ywo v mepateio: “La pirateria internacional, el trdfico de estupefacientes, la
trata de blancas, la destruccion o deterioro de cables submarions, quedan sujetos a la jurisdiccion y la ley
del Estado bajo cuyo poder caigan los delincuentes, cualquiera sea el lugar endonde se cometen dichos
delitos, sin perjuicio del derecho de preferencia que compete al Estado en el cual los hechos delictuosos
sean consumados, de solicitar, por la via de extradicion, la entrega de los delincuentes.”, Bustamente

Code og mapdptnua otn Convention on Private International Law, ABdva, 20 ®eBpovapiov 1928, ap.308

omov opileton 0t1 “La pirateria, la trata de negros y el comericio de esclavos, la trata de blancas, la

destruccion o deterioro de cables submarinos y los demas delitos de las misma indole contra el derecho
internacional, cometidos en alta mar, en el aire libre o en territorios no organizados aun en Estado, se
castigaran por el captor, de acuerdo con sus leyes penale”, Montevideo Treaty of International Penal Law,

Art. 14. That article provided for universal jurisdiction over piracy.(16) The full text of the article provides:

“La pirateria internacional, el trdfico de estupefacientes, la trata de blancas, la destruccion o deterioro de

cables submarions, quedan sujetos a la jurisdiccion y la ley del Estado bajo cuyo poder caigan los

delincuentes, cualquiera sea el lugar endonde se cometen dichos delitos, sin perjuicio del derecho de
preferencia que compete al Estado en el cual los hechos delictuosos sean consumados, de solicitar, por la
via de extradicion, la entrega de los delincuentes.”

8 Convention on the High Seas, 29 Ampthiov 1958, ap.15: "Piracy consists of any of the following acts:

(1) Any illegal acts of violence, detention or any act of depredation, committed for private ends by the crew
or the passengers of a private ship or a private aircraft, and directed: (a) On the high seas, against another
ship or aircraft, or against persons or property on board such ship or aircraft; (b) Against a ship, aircraft,
persons or property in a place outside the jurisdiction of any State;

(2) Any act of voluntary participation in the operation of a ship or of an aircraft with knowledge of facts
making it a pirate ship or aircraft;

(3) Any act of inciting or of intentionally facilitating an act described in sub-paragraph 1 or sub-paragraph
2 of this article."
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OTMOLOVONTOTE KPATOLS, KOODC Kot OTL aopd HOVo TPAEeEl WwTdV  amd TN pio
OKOOAOYEL TV EQUPLOYY] OTKOVUEVIKNG OIKOOO0GT0G, amd TNV GAAN OUMC eV EMITPETEL
avodoyiec. Hopd tadta, oty vrobeon Filartiga® o dpaotne Bosaviotnpiov yivetar,
OM®G 0 TEPATNG Kot 0 SOVAEUTOPOS TadotdTEP €XOPOG OANG TG avOpOTOHTNTOC.

[Mopd ™V oxeddv amdivtn cvpemvia Yopw arnd v €viaén g mepoTeiog ota
gyKANUaTOL Omov M apyn  TNG OWKOVLUEVIKNG Olkouodoociog Ppiokel  epappoyn,
vrootnpileton and pepida BewpnTikdV Kot 1 droyn 0Tt 1 S1KO0d0Gi0 OA®MY TOV KPAT®V
vo TaTdEovy o EykAnuo TG melpoteiog ot avoryty Bdlacco dev eival OIKOLUEVIKY|
aALG amhmg un-edoekn (a-territorial). Nopplomotdvtog v KATAoKESN TEPOTIKMOV KO
doVAEUTOPIKAOV TAOI®V HOVO otV avoryt BdAacca, to KpATn otV oucio dlotpnoov

™V apyn TG E00PIKN KLuPLopyiag. 62

2. Aovieio Kol d0VAEPTOPLO

[Tépav g mepateiog, mePITTOON EPAPUOYNG TNG OIKOVUEVIKNG OKO0d0G10G,
Katd Tov 1900t. av Kot TOAD TOo TEPLOPICUEVT], ATOTEAEL KOl TO EYKANLA TNG OOVAELNG KO
oL dovAeumopiov. Av Kot £OVV VIOYPAPEL OPKETEG CUVONKES YOl TNV KATOGTOAN TNG
TEPATEING KOl TOPOUOI®V TPUKTIKAV, Ol TEPIOCOTEPES deV TPOPAEMOVLY TNG duvaTdTNTO
G.oKNGONG OIKOVUEVIKNG OIKOLOJ0GI0G GTNV EVPEIN LOPPT TNG nmparsiag.“

Qoc1000, 1 OWKOVLUEVIKY O1KOM0O0Gio cupmeptAauPaveTor o1l CLUPOTIKEG
TPOPAEYELS Y10 TO EUTOPLO dOVA®V otV avoyt BdAlacca, To omoio e§lcmvotay pe TV
nepateio. To doviepmoplo, mov Ppickovtav oe Wwaitepn €Eapon exeivn v mepiodo,
AmOTEAOVCE, OMMG KOl M TEpatTein, EyKANUO TOv SlOTPATIOVIOY KoL GTNV OVOLYTH
0aAaco0, Kol CUVETMG EKTOC TNG SIKAL0O0GING KATO0V KPATOVS. AVTd 68 GLVOVLAGUO UE
TOoV €100 YOPAKTAPA TOV EYKANUOTOC KATETAEE TO QOVAEUTOPIO OTO EYKANUATO TOV
pumopovsav vo dtwyBovv amd omoldNmote €Bvikd OKOoTNPlo. ZyeTkéG XvuPdoelg

amotelovv o Kddikag tov Bustamente, ko 1 ZopPaocn tov MovieBideo tov 1040,.5 H

' Filartiga v. Pena-Irala, 1980, Int’l Legal Materials 966, BA. Kot oyeticé N. Norberg, The US Supreme
Court affirms the Filartiga Paradigm, J. Int’l Crim. Justice, 2005.

52 D. Hawkins, Universal Jurisdiction for Human Rights: from Legal Principle to Limited Reality, 9 Global
Governance, 2003, oeA.351.

8 B, M. Ch. Bassiouni, The History of Universal jurisdiction, o.x., onp.62, oeh. 279.

64 Amnesty International, o.x., Chapter 2, Bustamente Code, o.w., ap.308, “Piracy, trade in Negroes and
slave traffic, white slavery, the destruction or injury to submarine cables, and all other offences of a similar
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YopuPaon v v Avoyt Odiacca tov 1958 kdvel Adyo yio TV voyxpEmon OA®V TV
KPOT®V v, VI0OETNCOVV AMOTEAEGUATIKG LETPOL Yoo TNV TIHOPio Kol TNV TIHOpio g
HETOQOPAES oKAGPOV oL YiveTon UECH TAOIMV TOL PEPOVV TN GNUOi0 TOV KOl Yol TNV
TPOANYN NG ¥PNONS TS ONUAiS TOL Yol AVTOV TOV GKOTO. % H >vppaocn tov Montego
Bay emavalapfavet pe v id1o akpiBdg dtatdnwon v tapandve tpdPreyn oto ¢p.99.

Téhog, onueudvovpe OTL 1] SOVAEIN KOl O1 GYETIKEG TPOKTIKEG OTAV OLATPATTOVTIOL
otTo TAoiolo pio EVOTTANG cVPPAENG ATOTEAODV EYKANLOTO TTOAELOL KOl VTAYOVIOL GTO
debvég avBpomiotikd dikato.

H évotaon omv nepintwon tov dovAeumopiov Kot NG dOVAEING GYETIKG LE TV
évtaén toug oto StwKOpEVe PACEL TNG OIKOVUEVIKNG O1KOM0d0Giog eykAuata BpickeTon
0710 &AL TTOV TOPOoVotdlel 1 pUOUIoN OGOV APopPd TO €0POG TV EYKANUAT®OV TOL
KOAOTTOUV 01 vapyovoeg pubuicelg. H éddewyn moAitikng PovAnong eival gpeavig,
KaOdg €dv To KpAtn emBovpovoav TNV VIOY®YR OA®V HOPPAOV OOVAEING OTNV
OKOVUEVIKT] O1Kon0doGio TV Kpatdv Ba eiyav copmeptddfel Kot OAEG TIC GUYYPOVEG

HOpQEG 00VAETLOG Ko 0g Ba eppEVOY BTNV VI0BETNOT KOVOVDV TOV dEKATOV-EVATOV QLDVO.

3. Eyximjpoarta [Horépov

Ta gykAnpota moAépov euminTtovy TAEOV KOTA YEVIKN OLOAOYIM GTOV KOKAO T®V
VILAYOUEVOV GTNV OIKOVUEVIKY] dkotodooiog eykAnudrov. IMavta ootdéco ta {ntmuota
OV OMOVPYOVVTOL GYETIKA e avTA givor EAIPETIKA gvaiohnta Kot €YoV TOMTIKEG
npoektioec.® Ta eykhfuota molépov yopiloviar oe d00 kotnyopiec. H mpdtn

KoTyopia agopd otic coPapés mapaPiioelc Tmv Tesodpov vpphocov g Teveimc®’

nature against international law committed on the high sea, in the open air, and on the territory not yet
organized into a State, shall be punished by the captor in accordance with the penal laws of the latter.”
“Moreover, those persons are subject to the penal laws of the foreign State in which they are apprehended
and tried who have committed outside its territory an offence, such as white slavery, which said contracting
State has bound itself by an international agreement to repress.”

% Geneva Convention on the Law of the High Seas, 1958, op. 13.

5 Tiotar eykMipota ToAEpoL mg Baon Sikatodoaiog PA. eviewktucd A. Cowles, Universality of Jurisdiction
over War crimes, 33 Califormia L Rev, 1945, cel.177, 1. Brownlie, Principles of Public International Law,
5" ed., Oxford, 1998, ke@.14 xou 15, M.N. Shaw, International Law, 51 ed, Cambridge University Press,
2003, 0g).594-597.

7 Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the
Field, Convention for the Amelioration of the Condition on the Wounded, Sick and Shipwrecked Members
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kot oto [IpocBeto Tlpmtokorro I, dniadn oe eykAnpate mov SOmPATTOVIOL KATH TN
dwapkeln oeBvav evomlwv ocvppdéewv. H mepintwon avt) eivor apketd oamin Ocov
aQopd TV E€POPUOYN TNG OIKOVUEVIKNG OKO0d0oias, €POGOV LIAPYEL KOOOAIKA
avayvopion, &Oyukn kot ocvppatikn. To kpdn-pépn otg mopondveo XZvppdoeig
vroypeohvta vo BEcouv e gpapuoyn VOHoBesios TOL TOLG EMTPEMEL VO OIKAGOLV
npdcOTa eepOPEVO Vo Exovv dlampdEel coPapéc mapoaPiboelg aveEdptmra amd TV
eBVIKOTNTA TOVG, VO €PELVIIGOLY Kol VO, JDEOLY TETOOL €100VE TapaPdTes Kot va
BonOnoovv 10 €va TO GAAO OTIG MOWIKEG OLOIKAGIEG GE OYEON LE TO TOPOTAVED
gykMpota. H doknorn avthg e oKouUEVIKNG LOPPNG O1KOL000GT0G SUTUTIMVETOL GTO,
VOLUKA ovTd Keipeva mg eENG:

“Each High Contracting Party shall be under the obligation to search for persons
alleged to have committed, or to have ordered to be committed, such grave breaches, and
shall bring such persons, regardless of their nationality, before its own courts. It may,
also, if it prefers, and in accordance with the provisions of its own legislation, hand such
persons over for trial to another High Contracting party concerned, provided such High
Contracting party has made out a prima facie case.”®®

[Mopatnpodpe 6t 10 Aikaio s ['evedns eykaBOPLEL LTOYPEMOT Y10 TV GoKNoN
™G OYETIKAG TOWIKHS Slwéne, 6mov kot av Ppioketat o katnyopoduevoc.®’

TéOnkav mot6c0, apykd optopéva CNTHHOTE GYETIKA LE TNV Epunvei dLVTNG TNG
dwrtvmwons. ‘Eva epomua Ntav €dv 10 dikaiopo mowvikng olwéng mpochnwv un
VINKO®V TEPLopiloviay HOVO GTa EUTOAENO KPATN 1) EKTEIVOVTOV Kol GE OVOETEPO KPATN
puépn. Ymnpée apyikd por KAion mpog v amoym Ott Uévo To. eUmOAERO Kpatn Oa
umopovoay vo £xouy autd 1o dikaiopo.”’ Metd motéco amd peléTn Tav fravaux

préparatoires T@V ZOVONK®OV Y10 TIG O10TAEELS OVTEC Kol PACEL TNG EVPEING TPAKTIKNG TOV

of the Armed Forces at Sea, Convention Relative to the Treatment of Prisoners of War and Convention
Relative to the Protection of Civilian Persons in Time of War. I'evedn, 12 Avyovctov 1949.

BApOpa 49, 50, 129 xar 146 ¢ Iphtng, Asbrepne, Tpitng kar Tétaptng Topfoong e Tevedng
avtiotoyo kot apbpo 85(1) tov [pdcbetov [Tpwtokdirov 1.

% B)\. wot600 Kar M. Ch. Bassiouni, Universal Jurisdiction for International Crimes, o.n.,42 Va J int’l L,
2001-2002, oeA.115-6, omov avaeépst OtL ot ZvpuPdoesig g [evedng dev mepihapupdvovv kapio
GUYKEKPILEVT] aVOQOPA OTNV OIKOVUEVIKT O1KA10d0G10, KOl HOVO EUUECHOG UTOPEL VO TPOKVLYEL OUKOIMDLLOL
TOV KPATOV Y10 AGKNGCT OKOVUEVIKNG dkanodociog ek tawv apbpwv 1 kot 2, ta omoia kdvovv Adyo v
VIOYPEDOT TPOANYNG KOl KATOGTOANG T®V GoPapdv mapaPidcemv (great breaches).

" B. Luc Reydams, 0.7., og). 54 6mov napaméumnst oe pia ékdoon tov 1945, W B Cowles, Universality of
Jurisdiction over War Crimes, 1945, 33 California Law Revue 177-218.
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KPOTOV VO EMEKTEIVOLV TN OIKOMOJOGI0 TOVG O TEPIMTMGES GOPUPOV ToPAPLacEDY
aveEapTNTMG OTOIOVINTOTE GVVOEGHOV (CLUTEPIAAUPAVOIEVNG KO TG CLUUETOYNG TOVG
o1 GOppan) emKpaTNoE [ o vpeia eppnveio Tov apdpav.”’ Ta dpdpa, GALmoTE,
Kévouv Adyo v «to Yynid ZopPoiidpevo Mépny, eved eqv nbele pio mo otevn
epunveia Bo pmopovoe v VIAPYEL TO GOENG OOTOIWOT, TY. «TA HEPT THG CLPPAENSY,
«TOL EUTOAELLOL LEPTY KL

‘Eva aAlo {fmnuo ftav €dv éva KpaTtog, mépay TV EUTOAEU®Y, Bo UmTopovoe
Bacel g mapandve Satdmwons va {ntnoet €kdoon Tov EEPOLEVOL MG OPAGTN Yo
ekdikao”m ToV evOToV TV gBvikmv dikaotnpinv in absentia. H cwot andvinon iocwg
Bpioketar omn yoAMKn dotHT®oN, 6oL oeTIkd e T0 BEpa Tov dedere avaEEpeTon GTO
dwaovyo m¢g “a une autre Partie Contractante, intéressée a la poursuite” vToonA®VOVTOG
™V avaykn Vmapéng evog GUVOEGLOV, EVOG GUUPEPOVTOS TOVG KPATOLG 0VTOoV. AAMWMGTE,
T0 ovyKekpyéva Gpbpa Tov XvuPdceov  avaeépovtal 610 TVUPaAAOUEVO UEPOG, TO
omoio £xel otn d1abec1| ToLV TOV PEPOUEVO MG OpdAom. Avtd cuvdyetal and TO KeiLEVO,
KaBmG £va KPATOG UITOPEl VoL WAEEL KOl VO PEPEL EVAOTIOV TMV SIKAL000TIKDV TOV 0PYAvV®V
&va TPOGMOTO LOVO €VTOG TNG EMIKPATELLG TOV.

H dgvtepn katnyopia eykAnpdtov, n mo opeiopnToOUeV] avo@opiKd HE T
duvaToOTNTO. EPOPUOYNG TNG OWKOVLUEVIKNG Owotodooioc, mepthapPdavel TG coPapéc
nmopafriacelg tov kool dpbpov 3 twv XvuPdoewv g ['eveing kou tov [IpodcHBetov
[Ipwtokdirov I, omAadn eykAnuato TeAecBévia katd TN Odpkeld  eVOTA®V
ovykpovcewv un oebvoig yapakmpo. Iloapadociaxd ot mapofidoels ovtég dev
VIAYOVTAY GTNV OKOVHEVIKT S1K01080610, > DIAPYEL OUOC [l OMOEVOL KOl OEAVOLEVT

ThoN Yo avatpomy avtic The dmoync. . H véa Tdom ypnoltonotel, yio Topadetypa, ¢

AR Carnegie, o.m., 6er.402 kot 408, R van Elst, Implementing Universal Jurisdiction over Grave
Breaches of the Geneva Conventions, 2000, 13 Leiden J. Int’l L, cel.815, 821-822.

" BA. L. Reydams, o.m., 6€\.56, onu. 73, D. Hawkings, o.m., 6er.351-352: “[...] states drafting the
convention placed important restrictions on the concept by refusing to apply universal jurisdiction to war
crimes committed by states against their own people or to any crimes committed in the course of domestic
conflicts.”

" T ma ek Babovg avéivon PA. Th. Graditzky, Individual Criminal Responsibility for Violations of
International Humanitarian Law Committed in Non-International Armed Conflicts, Int’l Rev. Red Cross,
No 322, 1998, ceh 25-56. BA. emiong kot tp UN Commission on Human Rights Resolution 1999/1, 6
Ampihiov 1999, 61ov 6TV OTOEOOY| GYETIKA LE TNV KOTACTOOT TOV avOpomivov SIKaopdteav ot Ziéppa
Agove: “Reminds all factions and forces in Sierra Leone that in any armed conflict, including an armed
conflict not of an international character|[...].all countries are under the obligation to search for persons
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emyyeipnuo 0Tt 1 dikanodooia Tov AteBvoig [owvikod Akaotnpiov yioa ™ Povdvra, 10
omoio aoyolnOnke pe ocofapés mapafibdoelg Tov O1eBvolg dikaiov oTo TAOUGLOL
E0MTEPIKNG oVppaine Bepemvetal oto dpbpo 3 tov ZvuPdoewv g 'eveing Kot tov
Ipotokdihov IL™ Tiverar axdpo Adyog oy omdéeacnh tov AA eni g vrodeong
2rpotiwtiég kou Tlopoaotpotiwtikes Apootnpiotntes otnv koi kata Nikopdyovo, OmOL 1O
Awaotipto vrootpiée 0Tt 10 Kowd ap.3 epopudleton de minimis oe debveic Ko
E0MTEPIKEG CLYKPOVGELS Kol OTL TO Kowd ap.l pmopet va epappootel kol e un o1ebveic
ovykpovcels. AlAo emyeipnuo amotedel Kot n amd@acn tov AteBvovg ITlowukov
Awactmpiov yi ) T'ovykoohafia, eni tg vaodbeong Tadic. Xmv Tadic, 1660 otV
npatofdduo dwdikacio” 6c0 kat oto Egeteio’’, 10 AaoTiplo oToL(el00éToE TV
OPUOOOTNTA TOL YO EYKANUOTO ECMTEPIKMOV GLYKPOVGEMV, EPUNVEDOVTING, TO
[Ipwtddiko Tunpa, Tpog avthv v katevbvvon ta dp. 2 kot 3 Tov Katastatikov tov.

To onuovtikdtepo, OU®S, POLO OTO TOPATOVED emiyelpnpate  Emaiée 1o
Kataotatiké tov AIIA. To Kataototwkd opilet oto dpbpo 8 o poxpd Alota
eYKANUdTov moAépnov, mov umopel va Adfouvv yopa kot oe debvelg ko oe un oebveic
EVOTAEC GLYKPOVGEIC.” AV Kol 1| MOTOL OVGLAGTIKG KOTOYPAQPEL TO EYKANHATO TOV
eUmInTOLY ©TN OlKoodocio Tov Akaotnpiov, pmopel Kovelg va cuvdyst 61t 1
OLYKEKPIUEVN O1ATOEN OmOTEAEL KO 0L KOTAYPOPY] TOV TOPoPLicE®mV TOV dKAiOL TOV
EVOTAMV GLYKPOVGEDY IOV AmOTELOVY £YKARUATO VIO TO S1eBvEC e0kd dikono.”

Ye OeopnTikd eminedo 1WO®PEVO, Mo TPAEN  KOTOOKOOTEN OTO  OEBVEG
avOpomoTikd dikato dev pmopel va mapafAémetor povo Kot HOvVo pHe TO TPOCKMU OTL

dlmpdyOnke 010 MAOIGI0 EUPVAOG GVYKPOVONG OO TN GTIYUN OV M YPOUUN Hetalld

alleged to have committed, or to have ordered to have committed, such grave breaches and to bring such
persons, regardless of their nationality, before their own courts”.

" Kataotatucd ATIAP, ap.4.

> Prosecutor v. Tadic, Decision on the Defence Motion on Jurisdiction in the Trial Chamber of the
International Tribunal, 10 Avyovotov, 1995, otV 1otocerida http://www.un.org/icty/tadic/trialc2/decision-
¢/100895.htm

78 Prosecutor v. Tadic, Decision on the Defence Motion for Interlocutory Appeal on Jurisdiction, 2
OxtwPpiov 1995, oty ot00eAida http://www.un.org/icty/tadic/appeal/decision-¢/51002.htm

T Kat.ATIA, op.8 map.2(ct), 6mov mpoPrémetor mog 1 dukonodosia Tov Arkaotnpiov “applies to armed
conflicts not of an international character and thus does not apply to situations of internal disturbances and
tensions, such as riots, isolated and sporadic acts of violence or other acts of a similar nature. It applies to
armed conflicts that take place in the territory of a State when there is protracted armed conflict between
governmental authorities and organized armed groups or between such groups.”

% International Law Association, 0.m., ceA.6 Omov mopanéuner otov Th. Meron, International
Criminalisation of Internal Atrocities, 1995, 89 AJIL, cel.554.
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vV Kot epeLAIOV cuykpovoewv £xel Yivel e€apetikd adtdpatn. Otav €va kpdtog
dunket éva EykAnua yort 1o PAafEV avTikeipevo g VOUIKNG TPOooTaciog ivol ToAVTIHO
kol a&lo mpootaciog Pdoel Tov e0Kov Kot d1EBvoig dikaiov kot N TpokAnOeica PAGEN
avayvopiletol og TIHOPNTER, TOTE 1| AOKNGT OIKOVUEVIKNG O1Koodooing amotedel diymg
GAho vopun dikatodotikn Bao.”

OloxkAnpdvovTaG e TO VOUIKO KOOECTMOG YOP® a0 TO EYKANUOTO TOAEULOVL,
okomun givor ko 1 avoapopd o€ pio akoun cvpPaon. [poxertar yio ) ZouPaon yio mv
Ipootacio g Moltiotikng Idtokmoiag oto mhaioto ‘Evoring oppaéne.®® H cvppaon
neplopiletar oe oyeTkd eykAnuato mov Aoufdvovv ydpo povo 6to mAaiclto d1eBvovg
évomhng oVppacng” Kkat apopd 6TV VIOYPEWOT TOV KPOTOV VoL ETPAALOVY SLOUKT|TIKEG

KOl TOWIKEG KUPDGELS G KPATIKOVS OPMOVTEG 1] LEAT TV EVOTA®Y OLVALEMV.

4. Eyxkijpato kotd e Avlporotnrac.

Mo tpmdT™ Popd d60MKE 0PIGUAS Yo TOL EYKANUATO KOTd TG avOpoTdTNTOS GTO
Betikd 01e0vEg dikato oto apbBpo 6 Tov Xdptn ™ NopepPépyng Kot 6N GLVEYELWD GTO
ap.5 Tov Kataotatikov tov Atebvoug Etpatimtikod Atkaoctnpiov yio v ATm AvoToin
¢ €&nc: «[...] Eyxiquata xotd g avBpordtntoc: oniadn n avlporoktovia, e£6vTmon,
VTOJ0VAMOT, EKTOTION Kot GAAES amdvOpwmeg TPpALelc, ol onoieg TeEAéoTnKay evavtiov
0TOoVLONTOTE Apayov TANOLGHOV, TPV N KATA TN OBPKELD TOV TOAEHOL, N dHlwEN Yo
TOMTIKOVG, QUAETIKOVG, 1 OpnokevTikovg AOyovg o€ €KTéAEon 1 oLVAPTNOYN UE
omolodNmote £YKANUA 6Ta TAaicle g appodtdttag Tov Akactnpiov, aveEaptnta and
mv mopoafioon 1 oyl G €0OTEPIKNG VOUODEGIag TOV KPATOVS GTO OTOI0 TEAEGTNKAVY.)
Avapopéc, OUMG OTO EYKANUATO KATA TNG avOpomOTNTAS, 1OC EYKANUOATO TOV EUTITTOVV
ot owkaodosio tov ITAIII kot oto AIIAP vrdpyovv ko oto Kotaototikd twv
dwkaotnpiov, ota dpbpa 5 ko 3 aviietoiymg, oto ap.Il, mwap.1(y) tov N. 10/1945 tov
Svppoaykod Zoppoviiov EAéyyov kot oto ap. 18 tov Kddwka g Emtponng AeBvoug
Awaiov vy ta Eyxiquoata xotd tg Eipnvng kot Acedrelag ™ AvOpordmroc. O

" C. Enache-Brown — A. Fried, Universal Crime, Jurisdiction and Duty: The Obligation of aut dedere aut
Jjudicare in International Law, 43 McGill L J, 1997-1998, ceA.621.

% Convention for the Protection of Cultural Property in the Event of Armed Conflict, X&yn, 14 Maiov
1954, ap.28.

¥ Ibid, op.18.
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TANPESTEPOG KL GUPEGTEPOS, OUMOC, OPIOUOG AVTOV TOV eyKANUdToV Bpicketal onpepo
010 ap.7 map.1 Tov Kartaotatikov g Poung.

e Oha To KataoTatikd idpvong debvav dikaotnpiov 1 fdon dikatodociag yio
dlwén tov eykAnudtov Kotd g avOpomotnTag Ntav €d0eKn 1N dkalodocio. wov
ompiloviav otV apyf ™G TOONTIKAG TPOCOTIKOTNTAS, UE eEaipeon TV TepInTOON
avaeopds pog vwobeong oto AIIA and 10 XvppodAiio Acpareiog, omoOTe ETPOKELTO Yo
SKO1000GT0L KOTKOVUEVIKT.

Agv vrdpyel eEedkevpévn ovuPacn Yo To EYKANUOTO LTOV TOL TOTOL Kot
OLVENMOG OV VIAPYEL KOl KAmolo pubuion mov vo TPOPAETEL AOKNGN OUKOLUEVIKNG
dwarodooiag ywoo avtd. H Tevikn Zvvédevon tov HE éyer amhdg vioBetoetl dvo
Svupdaoeic, pe Tpmn TN ZopPaon yu v Koatamieon kot v Tyopio tov Eykinuotog
0V Amaptyawt, To 1973, ko dedtepn g Xoupaon katd tov Bacavietpiov, to 1984,
01 OTTO{EC KAAVTTTOVV OPICUEVEG TEPUTTAOCELS TAPOPLAGEDV TOL VITAYOVTOL GTO EYKANLLOTOL
Katd ™G avOporomrac. Ouwmg, To eykANUaTo Kotd g avlpomdTNTIg AmoTEAOVY HEPOG
TOV ius cogens82 EVAD 1 AMOYOPEVOT] TOLG OMOTEAEL VIOYPEWON erga omnes OM®V TOV
Kpoatov. Q¢ debvn eykhquota ius cogens, Bewpeitor 6tL EEPOLY TNV VTOYPEDON Yol
dlwén M €xdoon TV EepOUEVOV dpacT®V Kol OTL EMTPENOVLY ot Kpdtn vo Pacilovtal
GTIV OLKOVIEVIKOTITOL Y10, TN SEN, TNV k800 Ko TNV TIH®pio Tovg. *

[Ipog ompiEn g dmoyng O6tL LVIAPYEL dVVATOTNTO EPAPUOYNS TNG APYNS TNG
OIKOVUEVIKNG OKOOJ0GT0G Y10 T TOPOTAvVe €YKANUATO 010 d1EBvES dikano, to ATIAT
otV vtobeon Tadic kKével AGYO Y10 TOV OIKOVUEVIKO YOPUKTPO TOV EYKANUATOV, KOO®G
emnpealovy 10 GHVOLO NG AVOPOTOTNTOS KOl COKAPOLV TIG GUVEIONGELS OA®V TOV £6VAOV
TOL KOGHOL evd TO0 1995 10 XvpuPodAlo Acpaieiog KGAese TO KPATN MO OLGKNGOLV
OIKOVUEVIKT] O1KO0O0Gin Yio EYKANHATO KaTd TG avBpwmdTnTaS, Yoo To. omoio To ATTAP

; .84
elye dkarodooia.

2 M. Ch. Bassiouni, Crimes against Humanity in International Criminal Law, cek. 240, 1. Brownlie,
Principles of Public International law 515, Oxford: Oxford University Press, 5" ed. 1998, Amnesty
international, o.x., Chapter 5.

83 M. Ch. Bassiouni, Universal jurisdiction for International Crimes, o.m., ogA. 119.

¥ Amnesty International, o.7., 6oV yivetar avagopd oto PHgiopo tov X.A. 978/1995 1o omoio “urges
states to arrest and detain, in accordance with their national law and relevant standards of international law,
pending prosecution by the International Tribunal for Rwanda, or by the appropriate national authorities,
persons found within their territory against whom there is sufficient evidence that they were responsible for
acts within the jurisdiction of the International Tribunal for Rwanda.”
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5. Bacovictiplo

Ta Pacaviomplo TowikoromOnKav o¢ EykAnua 6to copPatikd 61efvég dikato to
1984, ot ZopuPoon katd tov Boacaviompiov kot dAAng ZkAnpng, AmdvOponng M
Tanewvotikng Metayeipiong 1 Twwwpioc. Zopewvo pe ooy, to dpbpo 5 map.2 opilet
mv vroypéwon kébe kpdtovc-pépovg g XouPaocng ywo kabEpmon OKaod0ciags.
Yvykekpuévo opilel Twg Kabe Kpatog-pérog Ba Aappdverl Ta amopaitnto LETPA Y10 DOTE
va €€l OIKO000G10 GTIG TEPITTAOGELS TAPAPLAGEDV OTOL 0 PEPOUEVOS OpAGTNG PpioKeTon
o€ £30POG TOL VIAYETAL OTN SIKALO0GI0 TOV Kol EPOGOV OEV TOV EKOIOEL, GOUPMVA [LE TO
apbpo 8 oe KAmowo amd TO KPATN TOL UTOPOVV VO, EMIKOAESTOLV GAAOL €100VG
dwkaodooia, dnA. edagikn, evepyntikn N madntikn. Eniong Alyo mapaxdto n ZouPoon
TPOPALTEL TOG TNV EMKPATELN TOV KPATOVG HEALOVG dmov PBpiokeTal 0 PepOUEVOS VO £XEL
dwmpdéel kamoteg and T mpdéelg mov mpoPAémoviar oto Gpbpo 4 g ZopuPoong,
VEIOTOTOL VITOYPEDGCT TOV KPATOVS, GE MEPIMTMOT TOL OEV TOV EKOMOEL, VO QPEPEL TNV
VoBeon evdTOV TOV appddiov apydv pe okomd T SimER tov.* H vmoypiwon
emopévmg meplopiletal o TPOGOTA TOL Ppickovtal VIO TNG EMKPATELNG TOV KPATOVS-
pélovg mov ackel ™ dlwén. Ta eBvikd dikactipla g, 0PEIAOVY Vo ATOPAGIGOVY OTWG
edv empokelto ylo vroddeom evog KOwov YKANUATOS GoPapr|g OGEMG GOUPMOVO, LLE TOV
eowtepkd  vopo(ap.7, map.2). H olwén evdég mpoodmov vy TO EYKANUA TOV
Bacavionpiov dev e€aptdtot amd TV TPONYOoOUEVT] VTOPOAN Kol OTOPPIYT CLTLOTOS
ékdoomng, ovte ko kaBopilel KATOLO YPOVIKO OLAGTNLO OVALOVIG EVOG TETOLOV QUTHLLOTOG
npwv TV Evapén g dloéng amd to £68vikd SkaoTNP10.

H mpotdoeic yio ™ ovumepinyn g amdALTNG HOPPNS TNG OWKOVUEVIKNG
JKO1000G10G KT TN OIPKELD TV TPOTAPUCKEVACTIKMOV EPYACIOV TNG ZVUPacng Kotd
tov Bacaviompiov cuvvavince v avtidopaon g Kivag kot dAlov yopdv g
Aotwvikng Apepikng ommg g Apyevivig Kot g Ovpovyovdng. Avtd cuvéEPn kabmg
oTIG €V AOY® Y®PES TO PACAVIGTI PO OTOTEAOVCAY TOALES POPES KPOUTIKY|] TOMTIKT Kot
KaTA AOYKY] akoAovbia, ot dpdotec éuevav atpudpntot. H doknon g apyng mg
OWKOVUEVIKNG dwkaodociog Bo amotelohoe €va dpacTIKO WEGO Yol TNV TOVCN NG

atopnoiog kabmg Bo pmopodoe va ypnoyomoindel evaviio TPOSHOT®V HE KPOATIKO

% UN Torture Convention, ap.7 mop.1.
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a&lopa 6tav ot tedevtaiot Tagidevay o AAAEG YDPES, N OTOV KATEPEVYAV GE AAAEG YDPES
0€ TMEPIMTOGELS OAAAYNG TS KLPEPYNONG, N Otav 1 £KO0CT TOLG OEV MTOV VOUIKOG
dvvatn. I'a Tovg mapoamdve AOYoVs, TEAIKA ETKPATNOE G6TO KEIUEVO M apyn aut dedere
aut judicare.,

g MEPWTMOOELS, TEAOC KPATMV TOL dev glvar pépn tn XouPaocn, to Kpdtn avtd
£Youv TN dLVVATOHTNTA OAAA OYL TNV VTOYPEMCT] VO, AGKNGOVY OIKOVUEVIKT] S1KO10O0GTaL Y10
0 &ykinuo tov Bacaviotnpiov, Kabdg N araydpevon Tov Pacaviotnpiov omoteAel

Kavova, ius cogens Kot LEPOS Tov 01EBvoVG ebikov dwkaiov.

6. Elagavicelg

Ot e€avaykaopéves eEQQOVICELS, Eva EYKANUO TTOL HACTILE KLPIMG TIG YOPES TNG
A0TVIKNG ApepIKNG, 0AAG Kot GALEG YDPEG VIO SIKTOTOPIKA KaBeoTMTA, 0motelel TAEOV
EykAnuo vo o d1eBvEg dikano. Xe enimedo VLOYPEWMTIKN EQAPUOYNS SVUPaTKoD dukaiov,
&xel voypagel mpoéceata N Aebvig Xoppaon yia v Ipootacio 6Awv towv [Ipochnwv
omd g efovaykoopéves efagpavioes,*® mov akokovBnoe TV wpobmApyovsO Atl-
apepikavikn Xoppaon yw 1 EEavaykoaopéveg EEaeaviceig Ilpocomwv, mn omoia
TPoPAEmeL 610 GpOBpo 4 TNV ACKNON OIKOVUEVIKNG O1Kal000Gi0G amd To. KPATN WEAN oF
oyxetkég vobéselc. H owovpevikn dikatodociag mov mpofAémeton otn Aebvr ZopPoon
nepropiletar ot popen tov aut dedere aut judicare. Eniong, n Awxnpvén tov HE ya
mv Ilpoctacio OAwv wv [Ipochnwv and ¢ eavaykaouéveg eEapavicelg TpoPAETeL TV
VIOYPEMON OA®V TOV KPUTAOV HEADV VO PEPOVV EVAOTIOV TNG OKOOGLVNG OAES TIC
TEPIMTOGELS e0QaVIcE®V, OvVEEAPTNTOC TOL TOTOL OTOL EAafav ymdpa, TNV €BvikOTHTO

0V dpdotn 1| vt ToL BVpatoc.t’

% International Convention for the Protection of All Persons from Forced Disappearance, 25 Semntepuppiov
2005, ap.9.

%7 UN Declaration on the Protection of All Persons from Enforced Disappearance, op.14: “ Any person
alleged to have perpetrated an act of enforced disappearance in a particular State shall, when the facts
disclosed by an official investigation so warrant, be brought before the competent civil authorities of that
State for the Purpose of prosecution and trial unless he has been extradited to another State wishing to
exercise jurisdiction in accordance with the relevant international agreements in force. All States should
take any lawful and appropriate action available to them to bring to justice all persons presumed
responsible for an act of enforced disappearance, who are found to be in their jurisdiction or under their
control.”
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7. T'evoktovia

H Zoppaon yuo mv HpdAnyn kot v Tpwopia tov Eyxiniuatog g [N'evoktoviag
aroterel v omdvinon tov Hvouévoav EOvov otig Awkég g NopeuPépyne, émov 1
yvevoktovio extiuninke Oyt o¢ Eexoplotd Eykinuo oAAd ©¢ EykAnpo Kotd g
avOpemoOTTAG KoTd T ddpkeld Tov Torépov.** H TouBacn yw 1 Tevoktovia Sev
TPOPAETEL TNV AGKNOT OIKOVUEVIKTG O1Konodoasiog, a&ilel @otdc0o Kavel Vo LEAETNOEL
TIC TPOTOPOACKEVOACTIKEG EPYNCIES TS GOUPACTIC TOV 001 YNOAY GE VT TO OTOTELEGLOL.

Tpia [Ipooyéda vrofindnkav domov 10 Keipevo g ZOpuPacng va mapel v
teMkn Tov popen. To mpmdTo, T0 omoio vwoPfAndnke and ™ [pappateio Tov TuRpatog
AvBponivov Awaopdtov (Secretariat of Human Rights Division) npoéPiene oto
ap.VII v amdAvtn Hoper] OIKOVUEVIKNG SIKOOO0GTNG Yo TNV TIH®pPio TN YEVOKTOVIOG
10 omoio Ouwg dgv €ytve Oektd. T EMYEPNUOTO KOl TOV VIOCTNPIKTIOV KOl TOV
EMKPLITAOV Y10 TO GLYKEKPWEVO ApBpo meptoTpéPoviay YOpw omd v avénuévn
mOavOTNTO EVOYOTOINOTG TOV KPATMOV GE avTimapafoAn pe v wapapioocn g apyns g
KPOTIKNG KLPLopyiog, Kot YEVIKG OTIG TOMTIKEG TPOEKTAGELS TOL 1) EPOPLOYN LG TOCO
OLEVPLUEVIG DIKOLOOOGTING UTOPOVGE VAL EMPEPEL. LVYKEKPIUEVO, Ol TPAOTOL TOVILOV TO
YEYOVOG OTL M yevokTovia, Kot Aoywkd poévo, dampdrieton amd to Kpdtoc N pe
GLVEVOYN TOVL, HE AmOTEAECUA €lTe TO TEAELTAlO VO €ivar ampOBupo va Tpoympnoel o
dlm&n ywoti kamwotot ek TV vevBLVAOV elval axoun oty e£ovoia, €ite o€ pia PHETEMELITA
KuPBépynon va yivetar Tpoomdeio T Kowwviog va EexAceL TO TapeAOdV TPOKEEVOL Vi
TPOYWPNGEL UTPOGTA, £iTe akOpa Kot va yivel diwén arnd to eBvikd ducaotnpia, aAld Vo
unv odnyel o€ mTPAYLOTIKY Kol ovTA&lo ToOL YKANUATOG TIH®PIo TOV dPAcT®V. ZUVETWMG,
N olwén eite and éva debvég [lowvikd Awkaomplo eite amd GAlo €Bvikd dkaoTnpla
omotehei T povn Prdoun Aon.* Avetuyde, 1 pdtacn amoppiednke HeTd omd Eviovec
avtpdoelg g Xofetikng Evomong, tov HITA kot g INaAriog.

Tnv andppyn akoAovOnce véa TPATAGT OTOL 1) OIKOVUEVIKT S1KOOd0GTn £iye
eykatalelpbel ohooyepdg kot elxe ovtikataotel amd TV opyn TN €00PIKOTNTOG 1|
eVOAOKTIKG omd €va appodo oebvéc dwaotpro. To keipevo mépace otnv Exm

Emutpon| tng Tevikng Xuvvérevong, mpokeyévov va peietBet kat’ apBpo. To Ipav

S Reydams, o0.7., ceL.47.
% W. A. Schabas, Genocide in International Law, Cambridge University Press, 2000, c€A.346.
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VEPare TPATAON Y10 EVOOUATMOOT TNG OKOVUEVIKNG KA1000GI0G EMKOVPIKE LITO TN
Hopo1| Tov aut deder aut judicare, eAelyel vog 01€0voHg ToVKOD dtkaoTnpiov, 1 onoia
Kol T o Pprike vrootPign. Xapoaktplopevn og «pia amd TG To EMKIVOLVES Kot
ATOPEOEKTES APYECH KOl MG OKATAAANAN Yol TO £YKANUA TNG YEVOKTOVING, KAOMDS «eival
EMKIVOLVO VO KplOel amd SIKOGTHPLOL E SLOPOPETIKN TOATIKY 10€0A0Yiol omd avTn TNg
YOPOG OOV TEAEGTNKED, 1) TPOTOGT Kot TAM amoppipOnke.

Telkd, To keipevo e ZopPacng mov vioBemOnke and ) I'E ko ywpic amoyég
otic 9 Aexepppiov 1948, opilel oto apBpo VI: “Persons charged with genocide or any of
the other acts enumerated in article 11l shall be tried by a competent tribunal of the State
in the territory of which the act was committed, or by such international penal tribunal as
may have jurisdiction with respect to those Contracting Parties which shall have
accepted its jurisdiction”, kol ©G OKA0d0TIKEG PAcel €ywvav OeKTéEG M apyn TG
€00PIKOTNTAG KOL 1] apYN TNG EVEPYNTIKNG TPOSOTIKOTITOC.

Ex tov mopamdve cuvdyetor 0Tt 10 Keipevo g ZouPaong oev agnvel kopio
apueIBorio OTL AmOPPINTEL TNV aPYN TNG OLKOVUEVIKNG O1KOMOO0GING YloL TN YEVOKTOVIOL.
2y dw dwmictwon katéAnée kot o ad hoc dwaotg tov AA, Kreca, otnv Yno0eon
oxetikd pe v Egapuoyn s XouPoong yio v Ipoinyn kou v Tiuwpio tov
EyiMiuozoc e Tevoxtoviag, 1o 1993.° Tmyv o vmdbeon Eeywpiler N mpoonadeia
epunveiag e Zoppaong and tov ad hoc dwaot E. Lauterpacht wg sumepiéyovca v
apy” TNG OWKOVUEVIKNG O1Konodosing, av kol o dwaotig Lauterpacht dev éxave kopio

avapopd oo apdpo VI e Zoppaocng! !

% Case concerning Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Yugoslavia (Serbia and Montenegro), Preliminary Objections, 1996,
oTNV 16T0GEAIdA

! Case concerning Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Yugoslavia (Serbia and Montenegro)), provisional measures, Order
of 13 September 1993, yopiot yvoun tov Ad Hoc Awoaoti Elihu Lauterpacht, mop.100: "[T]he
prohibition of genocide . . . has generally been accepted as having the status not of an ordinary rule of law
but of jus cogens. Indeed, the prohibition of genocide has long been regarded as one of the few undoubted
examples of jus cogens.", ibid. avtifern yvoun tov Ad Hoc dwootr) Kreca, map.101: "The norm
prohibiting genocide, as a norm of jus cogens, establishes obligations of a State toward the international
community as a whole, hence by its very nature it is the concern of all States. As a norm of jus cogens it
does not have, nor could it possibly have, a limited territorial application with the effect of excluding its
application in any part of the international community. In other words, the norm prohibiting genocide as a
universal norm binds States in all parts of the world."
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Av kot ovpPatikd amokAeietor, 1 €OUIK avoyvOPIoN TG OIKOVUEVIKNG
Ka1000G1aG Yo TO EYKAN A TNG YEVOKTOVIOG efvon —Katd Eva peyaio pueépog g Bewpiloc-
avopeoprtnm.”? To Zyxoho eni tov Gpdpov oto Zyédo Koddwo tg Emtpomnic
AteBvoig Awcaiov kdvouv caer avaeopd oto dwkaiopo Tov eBvikdv dikaotnpiov vo
AGKNGOLV TNV £upLTEPT duvaTh dkatodoaciog (“the broadest possible jurisdiction”) yia ta
EYKANUATO TOV LILAYOVTOL GTNV OIKOVUEVIKT d1koodooiag, cvopmeptlapupdvoviog pnetald
AV kal ) yevoktovia .Xtnv vrobeon Tadic 10 Epeteio tov AIIAIT dAwoe OTL «n
OWOLUEVIKT]  dwkaodocion  avayvopiletor onuepa ommv  mepintwon TV  debvov
eykinpétav’’ evd 1o ATIAP avayvdpios TV EQOpPUOYT TN OKOVHEVIKAG dtkonodooiog
1o 10 £yrkAnpa e yevoktoviac.”t H Emtponi tov Epmetpoyvopdvev mov phdnke amd
to AITAT avagépel omnv TeMKn k0o TG OTL « TOL LOVAOTKE EYKANUATO TOV TEAOVVTOL
0€ €0MTEPIKY| EVOTAN GUYKPOLOT] Yl T OTOi0, EPAPUOLETOL 1] OUKOVUEVIKT d1Kal000GiaL
givat To eYKALATO KOTE TG ovOpOmdTNTAG KOt 1) YEVOKTOViL.

Avtifetn yvoun e&éppace o Adpdoc Slynn of Hadley oty mpodtn andeacn g
BovAfic tov Adpdmv eni e vndBeong Pinochet, *Siotnpdvrag ta Sucatodotikcd mhaioa
mg XOpuPaong katd g [evoktoviag, mepropilovtag omAaon 1tn Oepeiioon g
dkanodooiag y Tn yevoktovioh HOVO oV appoddtnTe €vOg d1ebvoig mowvikoy
dkaoTnpiov 1 TOV KPATOVG KATOYMYNG TOL OpACTH.

OloxAnpovovtag pe to {ATNUo TNG YEVOKTOVING, 1 YEVIKNY TAGN TOV TPOKLITEL
amd TIC OKAOTIKEG AmOPAcES OeBvav dkaotnpiwv, amd dakvPepvnTikd Opyava Kot
aKoONUOTKE cuyypdupate vVrooTnPilel TNV EPOPUOYN TNG OIKOVUEVIKNG OIKOOJ0GI0g
EemepvmvTag Katd ToAD o otV Optla Tov ap.VI g ZopuPaong koatd g evoktoviag.

Amopével va dovpe moTe 1 Taon vt Ba Bpet T VOUIKT TS moTOTMOOT),

%2 BL. avtifetn yvoun G. Bottini, Universal Jurisdiction after the creation of the International Criminal
Court,36 New York Univ. J. Int’1 L, 2003-2004, cel.515.

% Prosecuotr v. Tadic, Decision on the Defence Motion, o.7., map.62.

% Prosecutor v. Ntuyahaga, Decision on the Prosecutor’s Motion to Withdraw the Indictments, 18 Maptiov
1999.

% Final Report of the commission of Experts Established pursuant to Security Council Resolution
780/1992, mapdptnua, oer.13.

% Regina v. Bow Street Stipendiary Magistrate and others, ex parte Pinochet Ugarte, 1998.
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III. Zvppdaosig mov Ogpe@vouvy TNV apyi] TNS OLKOVUEVIKIG O1KOL000610G TTPLY TOV

B’ ILII.

Av ka1 xotd v mepiodo mov mponyndnke tov B’ IIIT mapoatnpeitar évog ...amd
ovpPatikd keipeva, ehdyota gival avtd mov TPOPAETOLY KATOWL LOPPY) EEMEOAPIKNG
dwarodooiag. H emppon g andgpaong tov AA eni g vndOeong Lotus divovtag mvon|
oV Wéa TG 0 EAeYY0G €vOG KpATovg dgv mepopiletar udvo 610 £30(0OC TOL OAAGL
EMEKTEIVETOL KOl GUUTEPIAAUPAVEL KO TOV EAEYYO GE YEYOVOTO TEAOVUEVO EKTOC OAAGL
(QEPOVTO ATOTEAECUATO EVTOC TNG EMIKPATEINS TOV €ivar gUEOVIS. AV KOl Ol GLVOTKEG
Kabiepdvouv TV apyn TG £00PkoéTNTOG avayvopilovv 0Tl 6 OPICUEVEG TEPIOTAGELS
éva Kpatog elvar glebBepo va mpofel oe dlwén kot tipwpio TpAEewv mOL TEAEGTNKAY
eEMESAPUCE KoL OmOTEAESAV OmEM) YioL TO {310 TO KPATOG 1 Y1 TOVG TMOAiTeS Tov.”’
Qoto00 givar vopic akopa yio va yivel A0yog o€ «debvng eykinuatoy. Avo amd Tig
ovvOnkeg mov vmeypapnoav TNV TEPI0d0 VTN TPOPAETOLY SlEVPVLUEVT EEMESAPIKT|

Oka0d0cia, ONAOY] OIKOVUEVIKT] O1KOLOO0GIN, GTNV TEPLOPIGUEVT LOPON TNG:

1. Awbviig Toppaon yia T Aiwén Mhastdv Nomopdrov’™

H Zopoaon avt arotedel v mpdtn Zoppaocn mov meptéyel v apyn aut dedere
aut judicare. *° £t cvykexpiévn oovonkn, PEPona, TpoBrémetar SimEN Tov eYKAILATOC
™G TOPAYAPAENS VOUICUAT®V HOVO 6NV TEPITT®OT OOV TO KPATOG OV £XEL GLAAAPEL
TOV  KOTNYOPOOUEVO £)xEl OTNV €0MTEPIKN vopobecsio tov mpoPreyn 7y diwén
gyKANudTov mov &xovv olampaydel 610 e£mTEPKO. YMOoXpE®O™M TOv KPATOLG Yo dlmEN
VILApPYEL HOVO OTAV aVTO amoPPiYeEL GYETIKO aitnua £kdoong amd dALO Kpdtog Yoo Adyo
nov dg oyetileror pe to EyKAnUa. Xe TEPIMTMOOT AMOLGING OUTHUATOS EKOOCTG VITAPYEL

ATAMDG TO Sk TOL KPATOLS Yo dimén, aALL apNVETOL GTNV EVYEPELL TOV.

97 H. Maier, 0.7., 6A.67-68.

% International Convention for the Suppression of Counterfeiting Currency, evetm, 20 Azpthiov 1929, A.
Kot 1o Keipevo g ZopPaong otv: http://www.austlii.edu.au/au/other/dfat/treaties/1982/8 . html.

% Tuykekpipéva, 10 Gpbpo 9 mpoPrémet: “Foreigners who have committed abroad any offence referred to in
art.3, and who are in the territory of a country whose internal legislation recognizes as a general rule the
principle of prosecution of offences committed abroad, should be punishable in the same way as if the
offence had been committed in the territory of that country. The obligation to take proceedings is subject to
the condition that extradition has been requested and that the country to which application is made cannot
hand over the person accused for some reason which has no connection with the offence.”
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2. Toppacn yia Tqv Aioén g Hopavopng Awxiviong Napkotikdv Oveidv. '
H ev Moyo ovpPaon akorovei to 1010 pe v mapoandvo cOuPacn LOVIEAO Yol TN

SimEn Tov eyKMILOTOC TOL TOPAVOUOL EUTOPIOV VUPKOTIKOV 0LoLHV.

[Tapd to
TEPLOPICUEVO TNG EQUPLOYNG TNG, OmoTeEAEL €va onuelo kapmm oto cvykekpyévo Bépa,
KaOhg OAeg ot péxpt TOTE GLUPACELS OOYOAOVVIOV UE TIG «VOUUOTOUNUEVED)
OpaCTNPLOTNTEG GYETIKA UE TIG VOPKOTIKEG ovoies. Avtifétog oavt eivor m Tpad

GOLPAGCT] TOL TOWIKOTOLE TETOLEG EVEPYELES MC d1eBVN eykAuaTo. '

Kot ot 600 Zoppacelg mapovsialovy kdmoto Kowvd onpeia, Sniadn apopovyv otnv
TPOGTOGIO EVOC TAPAAANAOL GLUEEPOVTIOS TMOV KPATMOV-UEADMV GE OVTEC, ONANOT TOV
KPOTIKOD GUUOEPOVTOG, Ol TaPAPATES Elvol 1O1DTEG TOV OPOLV UE GKOTO TO TPOCMTIKO
O6peA0G Kat Oyt KPATIKOL OpOVTEG EVA T EYKANUOTA TOPOVGLAlovV 6 peydAo Babud Eva

, . 103
vrepeBviKd otoyyeglo.

1% Convention for the Suppression of the Illicit Traffic in Dangerous Drugs, Geneva, 26 June 1936, BA.. kou
keipevo g ZopPaong oto “International Criminal Law Documents Supplement, Carolina Academic Press,
2006, J. Paust, M. Ch. Bassiouni, M. Scharf, J. Gurulé, L. Sadat, and Br. Zagaris, (eds), ceA.441-445.

190 Ap. 8: «Foreigners who are in the territory of a High Contracting Party and who have committed abroad
any of the offences set out in article 2 shall be prosecuted and punished as though the offence had been
committed in that territory if the following conditions are realized- namely, that a) extradition has been
requested and could not be granted for a reason independent of the offence itself; b) the law of the country
of refuge considers prosecution for offences committed abroad by foreigners admissible as a general rule.»
INo o avéivon tov apbpov PAJ. G. Starke, The Convention of 1936 for the Suppression of the Illicit
Traffic in Dangerous Drugs, The American Journal of International Law, Vol. 31, No. 1. (Iav. 1937),
oer.40-41.

2 BA. L. Reydams, o.m., cgl.46, 6mov avapéper 611 dvo Siebveic cuvdiackéye, (1927 Warsaw
Conference for the Unification of Penal Law ko1 1932 Hague International Congress of Comparative law)
KOTOYMPNOOV TO EUTOPLO VOPKOTIKOV OLCLOV UHeTaEd Ttwv delicta iuris gentium vmoxeipeva o€
OLKOVULEVIKT] dtKO0d0GiaL.

108, Reydams, o.7., ogh. 47.
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IV. Nopatnpiocseig

Ta eyxAfuata mov avadbOnkay mopamdved 0sv OAOKANPOVOLV, OT®G EmMOONKE
oTNV apyn, TOV KOKAO T®V EYKANUATOV TOL EUTITTOVV G€ GLVONKEG 01 omoieg VIoBETOVY
™V apyn ™S owKovpeVIKNG owkatodooioc. Ot Bewpla meprlapPdvel moAAEG popég G
EYKANUATO, OTTOC aLTO TOV «EEAPAVICEDV» KOl TOV EEMOKACTIKMV EKTEAECEWMYV, EVM O
KOKAOG OAOEVaL KOl O1EVPVVETAL, YEYOVOS TOV, €V TEAEL, 10mG omoteAel Kot €va omd To
adLVOTO GNUELN TG OIKOVUEVIKNG O1K0i1080G10C.

M mapat)pnon mov TpEmeL va yivel, oyeTileTon pe T LOPON TNG OUKOVUEVIKNG
OKa0000iag mov mpotTiwd M debvig Kowdtto Katd TNV VvoBEétnon Tov Ooebvav
ocvppatikdv kewpévov. Ilpoortabdviag va mpocappootel ot aAlayég tov deBvoig
OGULGTNLOTOG KOl GTNV OAOEVO KO TTLO EMITOKTIKY OVAYKT Yo TNV amOd00m £vOLVOV Kot
™mv emPOA] KUPOGE®Y G €KEIVOLG OV SAMPATTOLY TOGO €10eYON eykAfuata, OAAYL
TOPAUEVOVTAG TOPIAANAQ 0G0 TO OLVOTOV O KOVIQ OTIS TOPOUOOCIOKES HOPQPES
dkarodooiag, ta kpatn Wpvovv cuppatikd kabectdTa TOV VIOBETOVV TNV TEPLOPIGUEVN
apyn TG OKovpevikng otkatodosiag. Ilépav twv ZvpPdcewv tg Teveing kot g
XOupaong katd tov Bacaviompiov, 6Aeg o1 vtoroumeg cuuPdoelg meptEyovv dTacelg
He TV apyn Tov aut dedere aut judicare. ZONQ®VO, Le KATOLEG KOTAYPOPES TOV SEBVAOV
cuppaoemv tov 19%° kot 20°° awbva, Thve amd 276 cvpPhoeic' ™t mepihapBivovy 6to
KEIUEVO TOLG TNV apyn TNG OWOLUEVIKNG OlKoodosiag pe oavty g popen. H
ououmepiinym 1OV ovuPAce®V KAT TOV EYKANUATOV TNG TPOUOKPOTING, Ol Omoieg

avaeeépOnkay 610 TP®OTO TUNHA, Giyovpa avEAvel TOV aplBud Tovg.

104 M.Ch. Bassiouni, The History of Universal Jurisdiction, oto “Universal Jurisdiction: National Courts
and the Prosecution of Serious Crimes under International Law”, (ed. St. Macedo), 2003, oeA.43-44.
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KE®AAAIO I’: H OIKOYMENIKH AIKAIOAOXIA QY TMHMA TOY
AIEONOYX ITIOINIKOY AIKAIOY- XXEXH THX APXHX ME TA AIEONH
ITOINIKA AIKAXTHPIA.

I. Ewayoym

Optopéva gykhnuato givor 1660 €10eyOn ®ote o1 OBVTEC TOLG dEv TMPEMEL Va
UITOPOLV Vo SOPEVYOLV TNG SIKALOGUVIG LE TNV EMIKANGCT TAPOSOCIUK®V apy®V OT®G
aVTO TNG KPOATIKNG Kuplopyiloag kKot Tov eBvikdv cuvopwv. ['a v enitevén tov mapandve
okomoV £yovv avomrtuyfel 600 mpooeyyicels. H mpotn ko mo wpdseatn apopd otnv
Opvon 1V ad hoc ObBvov mowwkmdv dwootnpiov kot tov AebBvovg ITlowukov
Awaocmpiov Bdoer g cvvOnkng mov vroypdeke ot Poun tov IoviAwo tov 1998
vioBetnOnke and 120 ydpeg ko amoterel to Kataotatkd tov Aebvotg IMowvucod
dwaotnpiov, EvM €QPTA YOPES E0MGAV apvnNTIKN YyNeo kot 21 anelyav and t yneoeopia.
To AIIA &gkivnoe ™ Aettovpyia Tov o 2002 pe v 60" emkdpmon ™G WOPVTIKAG
ouvOnnc. H debtepn mpocéyyion apopd otnv apyn TG OKOLUEVIKNG OKOI000G10G Kol
OVCLOOTIKA GTOYEVEL OTNV EQUPUOYN OIKOVOUK®DV Sodkacldv enl T dlméng &vog
eepopevor ®g opactn yw cofopég mapafiacels tov OoeBvoig dwkaiov. H yevikm
EVIVTTOON oL emkpatel, BEAEL TIC dVO aVTEG eMAOYEG TOWVIKNG dlwéng va avtitifevion
netafd toug'®”, ©oT6c0 1 TPAYHATIKOTTO OmOdEVOEL OTL | GUVOTOPEN TOUC Sev
omoxheieton. '

Y10 kepdroto avtd Bo yiver apywd p cOvioun avadpopr], Bemdpnorm kot
a&loAdynomn Tov JEBvdv TOVIKOV O1KOOO0TIKOV OpYAveV Kol TOV 0pY®V TOL oVTd
epapuolovv kot otn ovvéyxela Ba avaAvbel o TG eUTAEKETAL GTN AELTOVPYiDL TOLG M
apyn NG OWKOVLUEVIKNG  OKOMOJ0Gi0G, TPOKEWWEVOL  Vva  cvvayBodv  opiopéva
CLUTEPACLLATO, GYETIKA LE TNV OMOTEAEGLOTIKOTITO TOV OVGLOGTIKAOV KOl SIUOTKOGTIKMV
mowikav puluicewv o emimedo diméng Kot kaTaoTOANG cofapdv mapaPidcewyv Tov

dtebvoug dwkaiov.

1931, Sinclair, YILC, vol.1, 1986, map.55, Arangio-Ruiz, YILC, 1986,.7op.29.
196 B, Graefrath, Universal Criminal Jurisdiction and an International Criminal Court, 1 EJIL, 1990, ce).8.
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II. H g&éMén ¢ atopkig mowvikng evBvvng peta to B’ T

Ot dikeg ™g Nupeppépync, oxeddv 60 ypdvio petd amoterovv otabud otnv
e€EMEN oL d1EBvovg Kot Tov d1eBvovg mowikol dikaiov. OvolaoTiKd SIUOPPOCAV TO
Bacwod poviédo vy ta ad hoc 01€Bvi] mowviKd dikaocthpla, TOL WPHONKAV amd TO
Svpupovito Acpareiog tov Hvopévov EBvav yia ) dioén tov eykAnudtov ToAéuov o1
Povdavta kot ™ [Novykochafio ardd kot yio T peténetta idpvom tov Atebvoig [Towvikon
Awactmpiov. [MopdAinio, Opmg, TO TPONYOVUEVO TOL OMUOLPYNCOV Ol OiKES TNg
Nupepfépyng amotehodv kol gl omd TG VOUIKNG QUGEMG TNYEG TOL OOYHOTOS TNG
OIKOVUEVIKT] d1KO1000G10G, TOV aKpoywviaio AlBo Tov OAOV GLALOYIGHOV: TNV OTOMIKY|
nowikt} evoovn. '’

Metd 1o 1éhog Tov B’ IIIT kot epdcov amokaideonkoyv og OAN TOVG TNV £KTACT Ol
Onprwdieg mov dampdydnkav and tovg vali otn 'eppavia Kot 0TI KATEXOUEVES TEPLOYEG,
01 CLHHLOYIKES duvapelg dtaknpvéov otn Mooya, otic 30 OktmPpiov Tov 1945 v dueon
evbovn tov Teppavov vrevbivov yuo to eykANUATo Tov opiotnkay amd T oiebvi
KoIvoTHTO, OMMG AVOPEPETOL 6TO PNcpévo apBpo tov Lauterpacht, mov dnpocievtnke
10 1944.'% T mpdT Popd 6T GVYYPOVY 16TOPiaL 01 APYNYOL EVOS KVPIaPKOV KPAETOUC,
onmg N epuavia, Katadiwaotray yio coPapéc mapafidoelg tov debvoig dwaiov. To
Awaotplo kabiEpwaoe v €ENG apy1: T0 ATOUA SEGUEVOVTAL A0 TO KOO TOV TOAELOV
KOl YEVIKA TOLG Kavoves Tov deBvolg owaiov, @épovv mowviky €vBivn yu Omown
TapaPiocn Tovg Kot VIOKEWVTOL G TIL®PI Yo avTES. TNV 1d1a KotevBuven kividnke Kot
t0 A1EBvEC rpatiotikd Atkaotiplo yio v Anw Avatoin, mov 10pvonke to 1946 yio va
dwdoetl Tov eykAnuoartieg tov B’ I oty lamwvia.

H evtinwon mov apnvel n Zvpeovia tov Aovdivov tov 1945 mepi tov SikdV g
Nopepupépyng, oArd kot opiopévev dikav mov €lafav ydpo oe gBvikd dwaotnplo
apéomg Hetd, faon g 1010¢ GLAAOYICTIKNG, €ival OTL OPIGUEVO EYKANUATO UTOPOLYV VO

TPOGOIOPLOTOVV AUESH OO TO O1EOVEG dTKa10 KO VO SIKAGTOVV amd G0 T KPATN OKOMLOL

7 Avtifem yvéun D. Hawkins, o.m., 6eh.352-353, 359. Ymootmpileton 61t Ta S180vEC OTPATIOTIKG
dwaotiplo g NupeuPépyng onuovpynnke amd TG VIKATPLEG OSUVALELS, Ol Omoileg dev AoKNoAV
OWOVUEVIKT dtKonodocie, OmA®MG StaknpvuEav €avToVg appOdles Yoo va SIKAGOLY TOVS EYKANHOTiES
TOAELOV, €V TO 1010 TO SIKOOTNPLO, TAPA TIG ONUAVTIKEG apyés mov Kobiépwoe oe emimedo debvovg
TOWIKNG dkatooHvg, dev épice pm¢ o {ntiuata dtkatodoociog.

108 Lauterpacht, The Law of Nations and the Punishment of War Crimes, 21 B.Y.1.L.,1944, cel.5.
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KOl G€ TEPUITAOCELS TOV Ol TOWIKOL KOJIKEG TOVG 08 Ba To eméTpemay AOY® EAAEWYNG
OUVOECU®V.  ZNUEIDVOLHE, ©O0TOG0, Ot 1M Pdon Jdwkalodociag mov gv TEAEL

ypnoporomOnke otn Nupeupépyn oy n Topadoclokn apyr| TG E00PIKOTNTOC.

IIL. 'I6pvon tov ad hoc dikaotnpiov Kol 6YE6N TOVG HE TNV GPYN TNG OLKOVUEVIKNG

owkalodociog.

Av kot N avaykn BeopoBétnong e KataoToAS TV dEfvdv eyKANUATOV Kot
KOTOTOAEUNOTG TG aTiwpnoiog (impunity) amd debvi dtkaodotikd Opyava giye Kavel
TV EUPAVICN TNG TOAD vopitepa amd v emoyn T Nupepufépyne, 0tav 6to TAaiclo g
Kowoviag tov EBvaov mpotdnke n idpvomn evog «Avotatov Aebvoig Awoaotnpiov
Aa1060VNG, 0pUOdlo Vo ekOKALEL EYKAUOTO TOV TPOCEROAACY TOV TOYKOGULIO VOUO

. 109
tov Efvov,

10 Béua emaviABe GTO TPOGKNVIO UETE TNV TTAOGT TV GOCIHAIGTIKMOV
KaBeoTOTOV 0TNV KEVIPIKN Kol avatoAky) Evpomn. TTapdiinia dpmg Eexivnoe kot mii
0 018A0Y0G GYETIK(L LLE TNV OIKOVUEVIKT] O1KOO00GI0 TV KPATMV.

[T ovykekpéva, n W€a Yo TV avdykn Tiwopiog Tov cofapmdv mopapiricenv
o0V O1eBvovg dikaiov, emPopovpévn pe v mkpn yeHON TOL AENCE O TOAEHOG OTN
[Movykochafia kor ™ Povdvra odnynoe omn Anym opooctikov pétpwov. 'Etol, oto
mhaiclo, avty ™ @opd twv Hvouéveov EOvov, av kot ftov yio dekoetieg aiobnt)
avdykn yw ™ dnpovpyia evog Atebvoig Ilowvikov Awaotnpiov, Tpotiunbnke n idpvon
TV dV0 ad hoc dikaotypiwv, tov AleBvoic ITowikol Awactnpiov yia ) I'ovykociafio
Kol Tov AeBvoug [Mowvwkoh Awcaostnpiov yia T Povdvta, mpokeévon vo Kotadtkastouy
ot vmevBvvor vy ™ Smpaln coPapdv dEBvOV eyKAnudTOV ot SlApPKEDL TV
avtiotoyywv kpicewv. Kot 1o dvo mapoamdveo Awactipio dnpovpyndnkav Pdaocet
omopaoemv Tov TvpPoviiov Acpaireiag.''’ Ta Kataototcd tovg, Aapfdvovtag vroym
70 {NTNUO TV 0VIKOV d1KO1000G1DV OALA KOl TNV OVAYKT] GUVEPYAGING TOVS [LE QLTA Y10
mv emrtéleon tov €pyov Ttovg, pviuilovv 1o BEHO HEG® TOL UNYOVIGHOL T®V
GLVTPEYOVCMOV APUOOOTHTOV, TPOTEPAUOTNTA OGS diveTor Tdvta oTa O1efvn dikasTipLoL

(m.x. “[...]the International Tribunal for Rwanda shall have primacy over the national

109 A, Toxapng, H apyn s ovumlnpouotikotyrag otig oebveis movikés oradikooics, 610 «H d1ebvnig
TOWIKN OKaooHVI G UNYAVIGHOS emPoAng tov dikaiovy, Ekd. Xdxkovia, ABnva-Oeccarovikn, 2007,
oeh. 155.

19 To ATIAT 13p0nke pe v omdpaon SC Res. 827/1993 kat to AITAP pe mv SC Res. 955/1995.
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courts of all States.”)''" Me dAha Adyla VIGPYEL CUUTATPOUATIKOTITO TOV GVGTAOTOS
€BVIKNG KATOGTOANG Kot TV deBvdv dikaotnpiwv, N onoio OPU®G KAVEL TdvTo TPOg TNV
mpatapyio tov ad hoc duwoompiov.''?

Av xor  mopamdve olamictoon ot yopel apeoprnong, elvar agidroyn M
napatnpnon tov Reydams oyetikd pe tic mpoPréyelg oty amodgacn 978/1995 tov
Yvpupoviiov Acpaireiog ko otnv ExBeon tov Ewdwod Etonynt tov HE ywo t Povdvra,
Rene Degni-Segui, yia ™ oyéon tov AIIAP kot tov eBvikodv dikaoctnpiov Tpitov yopov.
Yrnoompiletar 611 ot gv A0y omoedcels mpoPAémovv T duvatdtnto doknong M
ouvéylon g Olwéng vmevBivov amd €va Tpito Kpdtog, PACEL TG OUKOLUEVIKNG
S1Kka1080610c, Y10 YKAMLOTA TOL epmtinTovy otV appodidtnta tov AIIAP. '

Evod opwg to AITAT ko 1o AIIAP vrepioybouv enl tov eBvikdv SikaoTiK®V
opybvav, To AeBvég ITowvikd Atkaostiplo mov Bo LELETICOVIE GTN GLUVEXELD OPIGTNKE VO
&xel povo copminpopatikd poéro. ‘Hrtov cuvendg ovopevopevo vo, avoi&el o dtAoyog
OYETIKO He TO €dv To €BviKd dwkooTiplo amOTEAOVV TO KATAAANAO gpyoieio yio nv

emPoAn Tov d1EBVOVG ToWVIKOD d1KiOL.

IV. To AweBvég Ilowvikd AkaoTiplo Kot 1 6X£61 TOV HE TNV opPyN TNS OLKOVUEVIKNG

owkalodociog.

Ewayoyikd, 8o propovsape vo movpe 6t 1o IIpooipo tov AeBvoig ITowvikov
Awaompiov tovilet OtL opiopévo eykAnuato  (yevoktovio, EYKANUOTO KATO TNG
avOpordmrag, eykKAnpato ToAEUOL, PacavioThipla, EEMOIKACTIKEG EKTEAECELS KOl
«e&apavioelgy) eivar 1000 €0eyd ®ote amoteAoOV TPOGPOAN, €vavil OANG NG
avOpOTOTNTAG KOl GUVETMG OAN TO. KPATN £xouv €vBhVN va pEpovv Tovg LIELHVVOLC
evomov g owkawoovvne. To AIIA, pe dAha Aoywo, ¢ véog Beopdc g debvoig
dkatoovvng oplobetel kpicipa Bépata tov deBvoic avBpmmiotiKod dikaiov og eminedo
atopkng kotactoAns. To Kataostatikd touv mpocsdiopilet ™ 6y€on Tov e To Opyova TG

eBvikng mowvikng dwkooovvng HEC® TNG OpPYNG TNG CSLUTANPOUOTIKOTNTOC. Boowkd

B, KatATIAT, ap.9 ko Kovéveg Awdikaciog, ap.9 mop.2, kor Kat.AIIAP, op.8 xar Kovéveg
Awdikooiog, ap.9 map.2.

"2 BS. Brown, Primacy or complementarity: Reconciling the jurisdiction of national courts and
International Criminal Tribunals, Yale J Int’l L, 1998, cel.383-400, R. Kolb, The jurisprudence of the
Yugoslav and Rwandan criminal tribunals on their jurisdiction and on international crimes, BYIL, 2000,
o€A.25%¢m.

13, Reydams, o.7., oel.71.
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OTOEL0 TNG TOPOVGAG EVOTNTAG AMOTELEL 1] emcoT|aven 0Tt 1) idpvon tov ATIA evioydet
T €BViKd GuoTHHOTO KATAGTOANG TV Tapafidoewy Tov AAA gpdcsov Bacel tov ap.17 N
dwkaodooia tov Atkaotnpiov evepyomoleiton povo Otav €va Kpatog €ivol avikavo 1
anpdOvo vo Tpoympnoetl o dmEN EVOC TPOGAOTOL PEPOUEVOL MG OPAGTN, EVM OO TNV
AN mhevpd 10 AITA €yxel 10 dwkaiopo vo Kpivel v koA 1 Kokn Totn Tov e0vikdv
dwEemv dnpodvtog To 1010 O1konodosion av kpivel mwg LEApYeL EAAEWYT YVIOLOG

BovAnong Y10 SimEn evoc eykMipotog amd v TAevpd Tov bvikod ducaoty.'

1. Baowa onueia g Aertovpyiog Tov AIIA

Yopeova pe to pbpo 5 tov Katactatikod tov AlIA, m ratione materiae
dwkaodocics Tov Awaotnpiov KOAOTTEL TEGGEPLS KATnyopies TV TAEOV cofapdv
mopaflacemv Tov O1EBvovg dikaiov Kol CLYKEKPEVOL o) TN yevoktovia (op.6),
emovaloppavoviag tov opiopd ™ ZopuPaocng kotd g [evoktoviag, B) ta eykAnupota
Katd g ovOpondmrag (ap.7), 6mov omapBuel Oiec TIC MPAEES TOL GLVIGTOVV
gyKAuaTo O0tav SmpdatTovtol MG HEPOG ELPEING 1 CLOTNUATIKNG JOpdong KoTd
OTOIOLONTOTE OGTIKOV TANBLOUOD, Y®Pig va elval avaykoaio 1 TEAECT TOV TOPOTAV®D
TPAEeV oTo TAAIoIL £VOTTANG cVPPOENG, Y) TO €YKANpOTA TOAEROV, ONAdOT GoPapég
napafldcels avOpomoTikov Owoiov KoTd TN OldpKEW OlEBvdv Kol €0MTEPIKAOV
oLYKPOVGE®Y Ko 0) TNV eniBeom, av Kot Tpog To mopdv OV Elval SuvaTni 1 VITOYOYN HUOG
vdBeong pe avt) TV katnyopia 6to Alkaotiplo kabmg dev VIAPYEL EVVOLOLOYIKOG
TPOCIOPIGUOG TNG EMIBEONC, YEVIKA OmOOEKTOC, OVTE KOl OL OPOL Yl TNV AGKNON TNG
dkarodooiag Tov AITA.

Emniéov, m OJwaiodocia tov AIIA exteiveron povo o€ eyKANUOTO OV
dwmpdyOnkav petd m 0éom oe Aettovpyio Tov Kataotatikod tov AIIA og €6apog evog
KPATOLG HEPOLG 6T ZVpPocn 1 Tov omoiov KPATovg ot vrnKoot givor vrortol. Kpdn
nov dgv glvan puépn ot XopuPaocn puropodv va arodeybovv ) dwkarodosio tov AITA katd
mepintwon pe €101kn oMAwon, omwg opiletoan oto ap.12 map.3 KotAlIA. Enpaviikn
pOOuIoN amotedEl TO AMOPAYPOANTO TOV TIUOPOVUEVOV EYKANUATOV KoO®G Kot 1 pun
avayvopion acvlmv. Téhog, kaboplotikd yio ) Aettovpyio tov Awaotnpiov givar 10

ocvotnpa g ocvvepyaciog AITA kot €Bvikdv dikaotnpiov, T0 omoio avoldeTol GTO

"4 KatATIA, ap.17, map.2.
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Koataotatikd tov AlIA og 17 dwatderg ko Bopiletl ) mapopoiwon tov Cassesse oyeTikd
pe to AIIAT, o1, dnAadn Bvuilel évav tepdotio yiyovta ywpic xéplo Kot mtoda, TOL
ypedleTon TEYVNTO LEAN- TO KPATN- Y10 VO WITOPECEL VO, TEPTOTIOEL KOl VO EKTEAECEL TO

. 115
£pyo TOv.

2. H owovpeviki 01ka10006ia vro TV apy1] TNS COUTANPOUOTIKOTTAS TOL AlTA.
[ToAAG amd Ta {nThpaTo oL APoPOVY TNV OpYAV®OT Kal T Asrtovpyia Tov AITA
amoTeEAOVV TPOKANGT Yo pia emttuynuévn mopeio tov Awaotnpiov. H dikarodocio tov
AIIA givan éva and to onuoaviikodtepa. H dikarodosia tov Awaostnpiov, Katd mpmtov,
dev extetvetar o€ OAo aveEapétmg Ta defv eyKAHTA Kot KoTd devTeEpOV opobeteitan
Baoetl g apyng g cvumAnpopatikdtros. H tedevtaio toviCeton non and 1o I[Ipooiwo
tov Kotaotatikov tov.''® H apy” TG CLUTANPOUATIKOTNTAG TNV omoia epapprolel to
AIIA og oyéon pe T €Bvikd movikd 51KOLGTT"|pl(1117 onuaivetl ent g TpaEng OTL e TV
emkOpwon tov Katactatikol ta kpdtn amodéyovrol TNy Tpotapyikny &vddvn tov AIIA
Y0 TOL EYKANHOTO TTOV EUMITTOVY GT1 S1KAL000G10 TOV HOVO OTAV TO TPOTA Elval avikava
N adbvapa va JeEdyovy €pevva Kol v Tpoywproovyv o€ dwén tov vroéntov. Koatd
ovvénewa, 10 AITA dev vmepioyvel Evavtt tov eBvikdv dwoaompiov. Yo v onTiki
yovia Tov Awaotnpiov, 1 apyn TG COUTANPOUATIKOTNTOS OVAOEIKVOEL TO AKOGTNPLO
oe éva «OEBvEC OkalodoTikd Olytv ac@aleiogy, oyedopévo vo  emepfoaivel ©¢
EVOALOKTIKT TNG 0SLVOOC TOV KPOTAV Vi 0GKTIGOVV OPLOHEVEC POPEC TOWIKY Siwén.'
Agv amotelel éva vmep-eBvikd aveEdptnto Opyavo, aAAd évav deBvi), vouikd Kot
Baciopévo o cuvOfkn Bsopd'” pe okomd va mapoKvHoEt To. KpATH VoL avOAGBOLY TIC

debveig Tovg LTOYPEMOELS.

"3 A. Cassesse, On the Current Trends towards Criminal Prosecution and Punishment of Breaches of
International Humanitarian Law, 9 EJIL, 1998, ce).13. T (o av@ADGT TOV GLGTHLOTOG GUVEPYOCTOG LE
ta gbvikd Owaotipia PA. O. Bekou-R. Cryer, The International Criminal Court and Universal
Jurisdiction: A Close Encounter?, 56 Int’l & Comp. L Quarterly, Iavovdprog 2007, cer.61-67, démov
avoQEPETOL HETOED GAA®V KOl 6TO TOPAd0E0 TOL GULOTHWOTOG CUUTANPOUATIKOTNTOG, OTov To AIlA,
€POCOV SOMIOTMOGEL TV ampodupio 1 avikavotnto gvog KpAtovg, vo ovaiapupdver v exdikaon g
vofBeonc Pacilopevo ot cuvepyacio awTod ToL B0V KpdTovs. (complementarity paradox)

1 K araostatikd AIIA, TTpoipo, map.10.

U7 B\, C. Tomuchat, Universal Jurisdiction in Criminal matters, 14.10.2004, Awiheén oto Bart Hall, Néa
Yopxn, ota mhaicia tov 7% AtotAavtikod AloAdyou, OOV AVAPEPOIEVOS GTO GUUTANPOUOTIKO POLO TOVL
ATTA, yapaktmpilet T dikarodoacio tov Atkaotnpiov g “default jurisdiction”.

18 M.Ch. Bassiouni, The ICC- Quo vadis?, 4 J Int’l Crim Just, lovAiog 2006, cer.421-422.

9T Meron, 0.p., 89 A.J.LL., cgX.554.
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H avédeiln, eniong, tov Ewcayyedéa oe mpdocwmo kAewdi ywo v e&étacn tov
TOPAOEKTOV oG VTOOEoNS Kol TOV EPUPUOGTEOD d1Kaiov OAAG Kol 1) a&loAdynon and 1o
Awaotipro g ampobopiag 1 g avikavotnta TV evikdv dikaompiov umopel va
onpovpynoet oty mpdén evraoelg petacy AITA ko €Bvikod dikaotr epocov to BEpa
GnteTon TOMTIKGV Sootdoewv. >’ O Ewooyyehéac £xet, okdun, 10 ducoiopo vo pn
npoywpnoel o€ dlwEn eav motevel OtL avtd 0 Oa LVANPETNCEL TO GLUEEPOV NG
dwaroovvng N 6tav Bewpel 0TL To Atkaotiplo 0 Ba Katapépel va aviamneEéAbel TV
VIOYPEMGEDMV TOL G piol cuykekplévn mepintoon. Axkpong Adyw tov OTL KO
nepintwon elvan sui generis — Kol Katd PAoN TPOKEITOL Y10 TEPITTAOGELG TOV €MENTOVV
dwaoohHvn UETA TO TEAOG Lo EUEVMAG 1 €0MTEPIKNG GVYKPOLONG- 1 YVOUN TOL
Ewayyeréa opeirer va Quyicel kabe popd pio oelpd mopaydviwv, OnMg TG TEPICTAGELS
VIO TG omoieg TEAEOTNKE TO EykAnua, TN ovvatdtra mpdsPacng GTOV TOTO TOL
EYKAMUOTOS Y10 TNV avevpeot anodei&ewv, 10 mBavo KOGTOG Kot TNV TOMTIKY] fovAnon
TOV EUTAEKOUEVOV Kpat®Vv va moapdoyovv Ponbeia oto Awoaotipo. H dwakpirikn
evyEpela mg TPog to BEpa ¢ dlwéng eivat, Ba Aéyape, arapaitntn, KaOOS To AKOGTHPL0
dev Umopel — TOLAGYIOTOV AKOUN- VO ATOTEAEGEL TTOVAKELD Y10, OAL T OEWVA TG deBvoig
Towikng dkatocHvne. Tov Aeimovv ot owovopkol Topot, To eEEOIKEVIEVO KOl TAVTO GE
EMPVAAKY] TPOSOTIKO, Kol o€ éva Pabuod n eEacpdiion g ocvvepyasiog OA®V TV
kpatdv. !

Ytov 100 kOKAO Oepdtov eumintel Kou M wepintoon O6mOL TO KPATOG OE
ovvepyaletal, OVTE EMOEIKVVEL KAl TH 0E0VGA TPOGOYN YO TNV OVTLILETAOTIOT LOG Kpiong
oV AaUPAvEL Ydpa 6To £30(QAOS TOV, TY. LTAGN TOL ZOVLAAV Yo TNV Kpicn 6to Ntapeovp.
ZNTNUO YEVVATOL KoL OG TTPOG TN OXECT NG OPYNS TNG CLUTANPOUATIKOTNTOS HE TNV
OTOTEAECUATIKOTNTO TOL O €6VIKOC dwkaothg adpavnoel. EAAoyevel tote 0 Kivouvog o
Ewoayyehéog va adpovioet kot ovtdg KOALTTOUEVOS TIG® omd TNV opyn TNg

122

CLUUTANPOUATIKOTNTOG KOl £TGL VoL 001 yNB0VIE 6TO ATIL®PNTO TV dpacTt®dv. ~ Tlapoia

oUTa, PE TNV apyN TNG CUUTANPOUOTIKOTNTOS EVioyVETOL 1| TpoomdBeia Yoo avdmTuén

120 31, Meppdxng, To Aiebvég oo Aixaotipro: Ta mporta fruata, oto «H debvig mowvikn dikotocdvn
a)g pnyovicpog emtBoAng tov d1efvoig ducaiovy, Exd.Xdakikovia, AOMva-Osccarovikn, 2007, cer.17¢em.

2 M. Ch. Bassiouni, The ICC- Quo vadis?, o.1., onw.85, ogh. 426.
122 31, Tleppdixng, 0.7., GeX.18.
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KOVOVOV 1} 0aQ®V KPUIpimv Yo TNV 1Epapynomn TV S1Kalod06UdY G€ TOWIKES VTOOECELS
OTOV TEPIGGOTEPO TOV EVOS KPAT EMKAAOVVTOL OOGIOKIAL.

O poAOG TG OPYNG TNG CLUTANPOUATIKOTNTOS EPYETOL VO OVTILETOTICEL EK TV
TPOTEPOV Kot €va TBOVO EUTOSI0 GTNV OUOAN KOl OTOTEAECUATIKY] AELTOLPYIO TOV
Awaoctmpiov. Edv n tpotoapyia divoviav oto Atkaostiplo, avtod Oa emipoptiloviav pe Eva
oyk®moN aplBud vrobécemv, yeyovog mov Ba pumopovoe va £xel apvNTIKE OTOTEAECUATO
1060 ®G TPOC TOV YPOvo mov Ba yperaloviov Yoo THV OAOKANPM®ON €KAIKOONG HLOG
VIOOECNG OALY KOl OG TTPOG TNV TOLOTIKTY Olayelplon TG. ZVVENMOS To. £BViIKG dikaoTiplo
&xovv éva oA omovdaio poAO va TaiEOVV, ACKMOVTAG OIKOVUEVIKT d1Kal000Gi0 VITO TNV
apy” TG EMKOLPIKOTNTAG TPoAapPavoviag kot tov mlovd @Opto epyoaciog TOL
Awoaotnpiov 123

"Eva {nmpo mov tifeton etvan edv to Koataotatikd g Poung mpofiénet opiopévn
Baon dikarodooiag yia tn dlwén evog eykAqpotog and ta edvikd dikaotipla. H andvinon
gpyetan €qv 0oVUE TTPOCEKTIKA TN Olatumtwon tov dp.17 tov Kartaotatikod, to omoio
avaQEPEL TG TO AKOGTAPLO Elvar EKEIVO TOV AmoPAGILEl GYETIKA LLE TO OMAPAOEKTO LLOG
vrdBeong, M omoia Ppickeror 101 610 6TASO TG EpEvVaS N TG dlwENG amd Eva KPATOC

124 r e ’ ’
Y10 Kotootatikd, cvvenmg, o€ yivetor kdmolo

mov €xel Owoodocio emi aVTNC.
dtevkpivion oyetikd pe M Okalodotikn) Pdon otnv omoia otnpixydnke 10 €BVIKS
kAo T PO, Tapd LOVO GTO OTL TO TEAELTAIO OPEILEL VO £XEL AIKALOO0GIO COUPOVA LE TO
Oebvég dilkano, TPOKEWEVOL Vo EYEL TN OLVATOTNTO 1] OKOWUO KOl TNV VTOYPEMCT Vo
TpoY®PNoeEL 6 Epevva N o€ dlwEn evog eykAnuatoc. Ovclaotikd, to Koataostotikd tov
AIIA givor datumopévo pe t€tolo TpOTo MOTE Vo UV EPYETOL o€ avTimapdOeon pe v
apy” TNG OWKOVUEVIKNG O1KA000G10G, Kol HE TN O1Ko0d0Gia TV eBvikdv dikaotnpiov.
IMa 1o A0yo awtd diveton oto ap.10 1 dvvatdtTo cvvepyaciog Kot Tapoyns Pondeog
and 10 AIIA mpog €va Kpdtoc-pérog g mpog v épgvva M ) dwén oag cofapng
napafioong Tov debvoig dikaiov, eved arnd v dAAN TAgvpd o AITA €yel ™ dvvatodtnTo
va {ntoetl and £vo KpATog Vo amExel amd TV GOKNOT OIKOVUEVIKNG O1KO0O0GI0g OTIG

TEPUTTAOGELS OOV Kpivel OTL lvar avikavo va SdEet pe emapkn péca pio mapofioon.

1231, Arbour, Will the ICC have an Impact on Universal Jurisdcition?, J. Int’l Crim. Just., 585, 587, 2003.
124 K araototikd AIIA, 1o ap.17 opilet “the Court shall determine that a case is inadmissible where the case
is being investigated or prosecuted by a State which has jurisdiction over it, unless the State is unwilling or
unable genuinely to carry out the investigation or prosecution”.
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Téhog a&iCer va dodpe TV AVIETOMION OAOV ALTOV TOV GUCTHUATOG OO TNV
mAevpd TV Kpatdv. Otav Aowmdv ta KpATN 0oKODV OIKOVUEVIKY] O1Ka1000Gia, TOTE
OVGLOOTIKA OOKOVUV TNV 0Py TNG EMKOLPIKOTNTOS OC OVIOVAKANGT OTNV apyf] TNG
CUUTANPOUATIKOTNTOG TOV ATIIL'* Av kot ot TOAEHIOL NG OPYNG TNG OWKOLUEVIKN
dkarodooiag BELovV va Tapovstdlovy ta e8ViKd SIKAGTHPLO ®G avikava Vo GEBAGTOVV
™V apyn TG CLUTANPOUATIKOTNTOS, Ol HEXPL TOPO TPUKTIKY KOl VOROAOYio 0 paivetal
Vo AmOOEIKVVEL TG 0 €0VIKOG dikaoTthg oev avayvopilel o 0p1d Tov. 'Eva mapdderypo
amotelel M ayoyn mov kotatédnke ot [eppavia, to 2005 and Vo opyavdoelg
avOpomivov dSikalopdtov ek pépovg teccdpwv Ipakvav toMtdv. H ayoyr otpépovtay
evavtiov kotd tov Donald Rumsfeld kot GAAwv Apepikovov alopaTiKOv GYETIKA LE T
Bacaviotipla otV 1paxkwvi] euiakn tov Abu Graib Kol emkaAlovVIOV TNV GOKNON
OWKOVUEVIKNG Otkatodosiag Pdacet tov Kaddwka tov Eykinudtov xoatd tov Atebvoig
Awaiov 1oL TPOPAEMEL OKOVUEVIKY OKOMOJOGIOG Yo To €YKANUATO KOTE Tng
avOpomotnrag, T yevoktovio kol To eykAnuota moAépov. Ilapd tavta, o Kodwog
[Towikn Awovopiog avayvopile TV apyn TS ETKOLPIKOTNTOS, TV TEPLOPILE, OUMC, OE
Babud mov va punv eumiéketar pe 1oLPOTEPES PAGELS O1KO0d0G10G, TPOPAETOVTAG TV
ATOAVTY OLOKPITIKY EVYEPELD TOV EICAYYEAEN VO ATOPPITTEL pict VIOBEST AOY® EAAEYNG
OUVOECUOV. XVVETMC, Kol €POGOV Ogv LANPYOV OmodeiEelg TG 1O KPATOG TNG
ebvikomrag, omiadn ot HIIA, omépevyav eokeppéva va  EEKIVIGOUV  TOWIKEG

Sodkaciec, n vodeon amoppiednke. 2

3. Extipnon tov vrodiccov Yo vraywy tovg 6to AIIA 1 o€ €0vikd dikaotiplo
Agv givan Thvtote €VOAKPITO TOLO OIKAGTNPLO Elval TO KATOAANAOTEPO Yoo TNV
exdikaon g vmobeong. Eivor opmg duvatd vo KoToypOWyOULHE OPIGUEVES YEVIKEG
eopuec. To AIIA €yxer xdmowo mAcovékTnua yo T diwén coPfapdv mapofidcemv Tov
deBvoic dwkaiov, ot omoieg gumintovv PEPoato 0T OIKOOJOGIO TOL, TPOKELUEVOL VO
amo@evyfel n dapdyn pHeTaEy daPOP®V KPoTdV oL Oa SIEKIIKNCOVV VO EKOIKOGTEL 1
vdBeon amd to. €Bvikd Tovg dKaoTPla PAGEL TNG OKOVUEVIKNG Owkaodooiag. Edv

BéPara éva mpdommo PepodpEVO ®¢ vrevBuvo Yo ™ ddmpaln Oebvav eykAnudTov

123 C. Ryngeart, 0.., GgL.5.
2B\, amd@aon oty 16100eA 30
http://www.ccr-ny.org/v2/legal/september 11th/docs/German_Prosecutors Decision2 10 _05.pdf
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Bpebel evtog g emkpdtelng €vog KPATOvg, Kot UAAoTo €AevBépa PovAncel, TOTE
VILAPYEL Y10 TO KPATOC awto (custodial state), (o prima facie dvvatdTTO Y100 TNV AOKNON
otkovpevikhg Sukatodooiac. '’ H mapovsio Tov gepopevoy o¢ Spaotn o610 £80pog Tov
KpAToug amotelel £va €100¢ cLVOESHOV HeTAED TV 0V0 Kot EVOLVAUL®VEL TV a&imon Tov
KPATOLG Y10, AIOKNON OKOLUEVIKNG dkatodooiag. H dmoyn avtn) evicoydetol kot amd 10
yeyovog 0Tt o€ peydrlo apBud oebvov cuvOnkov yia debvr eykAnuata evomdpyovv
STdEELg TOV dNUOVLPYOVV GTOL KPATH LITOYPEMOT] Yid diwéN TOAVAOV dPacTOV TAPIVTWV
OTNV EMKPATEID TOVG KOL TNV TPOGOY®YN TOVS EVAOMIOV TOV JKAGTNPIimV rovg.128
BéBaia, kot oe avt v mepintoon Aapfavovial vroyn og Kabe mePInT®ON EMUEPOVG
otoyeio, OM®MG Yy mopdostypna 1 PoapuTnTa TOL EYKANUATOG, 1) GXECT TOL KPATOUG
COAMMNYNG UE TO KPATOC KATAY®MYNG TOV Opdotn N T0 KPATog Omov dwumpdydnke to
gykinuo Kot 1 moavn enidpacm mov Ba £xel o€ eninedo dPepOV Kot SeBVAOV GYEGEDV Lia.
téton dlmén. H extipmon OAwv tov mopardve dev omokAeiel va 00NYHGEL 6TV OTOPOoN
TG, AOY® TG TOALTAOKOTNTAG NG, To AITA glvar, icmg, T0 KataAnAdtepo forum yio ™
OLYKEKPIEVN TepinTwon. (Thvta pe v wpovimdbeon Ot TpodKeTOl Yoo EYKANUO TOL
EUMINTEL G OIKOOJOG10 TOV).

Mia 0e0tepn TEPIMTOON CLVTPEYOVGOG SIKAL0S0GING TV EBVIKOV dkacTNPimV
kol tov AIIA elvar avtq ¢ in absentia dikng. Av kol To TEPIGSOTEPO KPATN OV
nmpoPAémovv TN duvaTdtnTo SiKNG, OITOLGING TOL KOTIYOPOLUEVOL, TOAAL OO T KPATH
OV KATO KopolOg €OV OOKNCEL in absentia OWOLUEVIKT OlKomodocio SeENyayav
TPOKATAPKTIKY] £PELVO KOl GE TMEPIMTMON TOL TO OMOOEKTIKA oTowyEior NTAV GYVLPA
e€edmoav aitmuo €kdoomng amd T Ydpa oty omoia Ppickoviay 0 KOTNYOPOVUEVOG.
Inuetoveron 0Tt 10 AITA €xel to dwkaimpa va gumodicer v €Kdoom 6€ GALO KPATOG-
HEPOG KO VO VTTOYPEMCEL TO KPATOG amtd 10 omoio {nrteiton 1 €kdoc, Vo TAPAODGEL TOV
QePOLEVO G OpaoTn o610 1010 T0 AKOGTNPO €6V OVTO ATOEAGIGEL TO TAPASEKTO TNG

anoeaong (admissible) Bdoet kot g Epevvag mov £xel KAveL TO KpAtog mov {NTd TV

127C. Ryngaert, Universal Jurisdiction in an ICC era: A role to play for EU Member States with the
support of the European Union, Working Paper No87, Institute for International Law, K.U. Leuven Faculty
of Law, September 2004, ceA. 5-6.

211X, ap.7, XOpPaon katd tov Bacaviompiov kot GAAng Zxinpne, AmdvOponng Kol TomeEvmTIKNG
petayeipong N toplag, 1984, apbpo 5 Aebvig ZopPaocn yw T KOTAGTOAN TOL EYKANUOTOS TOV
Amaptyduvt, 1973, dpbpo 4, ZOpuPacn yo T KATAGTOAN TNG TOPAVOUNG KOTACYKESNG agpockapovg, 1971,
ap. 5 Aebvig ZvuPoon kdrta g Ounpiag [Ipocodnwv, 1979.
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€kdoor. Avtd dev 16Y0EL OTAV OIKOVUEVIKT O1KO000GT0G AoKEL Eva KPATOG Un-UEAOG GTO
Kataotatikd tov AITA %

Av Kot TO OVOTNUO TNG OCULUTANPOUATIKOTNTOG KOl TNG GLVIPEYOLCOG
dikarodooiag tov ebvikov dikaotnpiov kot tov AIIA mapovcsialetar va Aertovpyel
OouHaAd, e€arxolovbel va vtapyel n pepida mov vrootnpilel TV vepoyn Tov AIIA kot v
VIOYOPNON TNG APYNS TNG OKOVUEVIKNG OKOMOd0Giog Yo xapn ¢ emtvyiog tov AlIA.
‘Eva amd 1o emyeipnpota mov tiBevror eivonr mwg 1o AIIA 600 ko m oapyn g
OWKOVUEVIKNG Owa0d06iog KaAvmTouy pev OAa ta Poctkd debvh eykAquota, oTig
TEPIMTMOGELS, OE, TNG YEVOKTOVIOG, TMOV EYKANUATOV KOTA NG avOpOmOTNTAS KOl TOV
gyKANUdtov moAéuov mopatnpeitor g aAAnAoxkdivym. ‘Eyoope  oniadr  dvo
SLPOPETIKEG TTPOsEYYIoES enl TV 1010V Bepdtwv yopic va vrdpyel, Kotd pio dmoyn
TOVAGYIOTOV, KAmolo cuvepyasio. AgdopéVING TG GUYYXVONG OV UTOPEL VO TPOKAAEGEL
avtd, Bewpeitanr mpotpdTepo Vo eEohelphel N QOPLOYN TNG OUKOVUEVIKNG OKOLOJ0GT0G
wote vo vmdpyer pia, EexdBoapn moAtikn yw ) Olwén tev mopomdve wwexfov
gykinpdraov.

H andvtnon Ppioketan kot apyrv oty kabopiopévn epapyio 1oV aprLodtoTHTOV
petald AIIA kot Bvikdv dikaotnpiov 0nwg mpokdntel and to Kotaostatikd tov AlIA.
Emumiéov, vmapyel €viovn n amoym, 6t avty n “default” apuodidtra tov AITA mwov
gvepyomoleiton pOVO o€ TEPMTMOELS 7OV TO Awootiplo dwyvodoel ampobopia 1
avVIKovOTNTO TOV KPOTOV, HITopel vo €Yl éva ONUOVIIKO OMOTEAECUO: UTOPEL Vo
AmOTEAEGEL 1I6YLPO KIVITPO Y10l TO KPATY] VO S1OEOVY EYKANLOTO TTOV VIO GAAES GLVONKES
Ba NTav owtedepéva va «Bayouvy. Evad mapdAinia, o 1010 Adyog umopet vo mopéyet
OTOVG OPYNYOVS KPATMOV TNV TOMTIKY] KAALyM 7ov ypetdlovion yio ™ dmwén TV mo
coPapdv mapafiiceov. ' Exavepyopevot 6to Béua 6Tt 1 VIopEN Tov eVOC dev amokAeict
mv Ymapén tov dGAAov, N gpapuoyn Tov dOeBvovg mowikov dwkaiov dev eEaptdrTal- Kot

dev mpémel va e€aptaton — poévo amd ta O1ebvr dikaotipla. AviiBETmg, 0 pOAOG TV

12 K at. ATIA, ap.90.

%% G. Bottini, 0.7, 0€).544-545.

BID. F Orentlicher, The Future of Universal Jurisdiction in the New Architecture of Transnational Justice,
o1o St. Macedo (ed.), Universal Jurisdiction: National Courts and the Prosecution of Serious Crimes Under
International Law, University of Pennsylvania Press, 2004, ceA.234.
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evikdv dkaotnpiov givar onuavtikdg Kot to TEAeLTaio. Hmopohv vo. AETovpyodV e
KévTpo 10 AIIA, mov Ba mailel To poAo Tov kaTadvTn.

‘Eva televtaio 0épa mov téOnke amd péAn tg EAA oxetikd pe 1 dvokoAio
EPAPLOYNG TNG OWKOVUEVIKNG O0K010006i0c o€ oyéon pe t Asttovpyia tov Al eivon
avtd g ékdoong. Exppdomkay eofot 6ti ta kpdn dev eitvar £Tota va kdidovV VYNAL
otdpeva mpdécona o GAAa kKpdtn pe okomd v ekel dlwén tovg Yoo T ddmpadn

S1ebvhv eyrAnpaTov. Avtd PéBoia wydel otov idto Paduod kat yio to AL

H moArtuen
anpoBupio Kor o eOPog yioo v mapaPioacn e apyng g Kuplapyiog exkepaletor yio
napadeypo pésa and Tig dipepng cvvinkeg twv HITA mepi un éxdoong tov Apepikavaov

TOMTAV G€ GAAL KpATN e oKOTO TN SimEN| TOLC.

4. Xvpnepdopoato

SOUTEPAGHOTIKA, Topd TNV 1dpvon TV ad hoc TOWIKGOV dkaoTnpiov Yo TNV
npanv [Novykociafia kot tn Povdvra, 10 E1dwd Atkaotiplo yia ™ Ziéppa Aedve kot 10
Aebvég Tlowvikd Atkaotplo, £0koA0VO0VY va LTAPYOVY KEVA, MG TPOG TN OLVATOTNTA
TPOCAYM®YNG OTN OKOOGUV] OA®MV TV TPOCAOTMOV TTOV (EPOVIOL VO EXOLV Olampdet
coPapéc mapaPiboelg Tov debBvovg dikaiov. Me TEPLOPIGUEVOVS OIKOVOULKOVG TOPOLG
KOl TOALEG TEYVIKEG OVOKOAES G TPOG TN SEEAY®YN TV EPELVAV KOL TNV EKOTKOOT T®V
vrofécemV OV ETAVOLV GE aVTA, TOGO Ta d1EBVN 0G0 Kot TaL PEIKTA dkaoT Pl OVVAVTOL
Vo OIKAGOVY KO VO TILOPTGOVY Evay HKPO HOVO aplBpd eyKANUATIOV, EVEO TopAAANAQ
01 EVTOAEG TV SKAGTNPLOV £Y0VV XPOVIKOVS KOl TOTIKOVG TEPLOPIGLOVS KOl KAAVTTOVV
OLYKEKPIUEVES EVOTTAEC GUYKPOVGELS,.

To AIIA, og o KOplog onuepa @opéc S O1EBvodg TOWIKNG OKAOGVVNG OE
oebvég eminedo €xel onuepa dKoodoosio yio ta eykAnuota wov mapafralovy 1o d1efvig
avOpomoTiKd dikato Kat, iomc, v eVBET® ¥pdvo Kot To EykAnua g eniBeonc. Aev €xet,
®OTHG0 J1KO0d0G10g Yo TOAAL GAAa Kot coPapd eyKAato Tov deBvoic dikaiov, Ommg
T0. fOCOVICTPLN, TO EUTOPIO VOPKOTIKMOV KOl TNV aepomeEpateia, Ta omoia eite Pdoet
oVUPATIKOV KEWWEVOV €lTE €BVIKOV VOLOBEGLDY VITAYOVTOL GE OIKOVUEVIKT] O1KOOJ0GdL.

H aAAniocopuninpoon t@v dV0 GLUGTNUATOV amoTEAEL TNV WOOVIKY] LOpEN AgtTtovpyiog

2 1bid, oel.546-547.
133 B. Graefrath, o.7., 6g\.6.
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TOVG KOl Uopel va, emtevyBel Lovo HEGM TNG GLUVEPYAGING OA®MV TOV OPUOSIBY POPE®V,

YOPIG AVTUYOVIOTIKES TACELS KOl KIVIGELS GKOTLUOTNTOG,
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KE®AAAIO A’: OI AXYAIEX KAI O AMNHXTIEEX QX AOI'OI AMYNAX
AIIENANTI XTHN OIKOYMENIKH AIKAIOAOXIA.

I. Ewoayoy

Avo xpioywo {nmuota mov umopohv Vo TOPAKOADGOLV TNV OTOTEAEGUOTIKY|
GOK™N O TNG OIKOVUEVIKNG O1KO1000G10G OTav dgV yopryovvTon opOd eivor n apvnotio Kot
N acvAia. 10 ke@Alao avtd Ba eEetdoovpe Katd OGO Ot dVO aVTOl AOYOl ATOTELOVV
VOULLO AOYO «ApuVOS» EVOVTL TNG OIKOVUEVIKNG SIKOLOGVVNG, EPATNLO TOV TEOMKE, OTMC
dapaivetar amd ™ mwaykodouio voporoyio, tov 21° aidve oe apketéc neputdoels. H
avVOYKN Yo po amavtnon eivol emToKTiK), KoOdg 1 emPoin Tovg avaoTéAAEL 1)
OTOKAEIEL TNV TPOGAY®YN €VOG VTOMTOV EVAOTIOV TNG OKOOCUVNG KOl GUVETMG
avafaiiet To dikaimpa Tov BOUOTOG Yo SIKALOGUVT).

Aoviia glvol  TO TPOVOUIO0 TOV KPOTIKOV OSIOUOTOVY®V VO UMV UTOPOVV Vo
vroPAnBodv e Kavevog €idovg CUAANYTN N KPATNON KOl GUVETMS 1) duvaTOTNTA Vo
dpeLYOLV NG GOAANYNG Yo adtKUaTo Yoo To. omoio drapopetikd Ba Bewpovvtay
vroroyor.** H aovria omotehovoe mopadootokd HEPOC TNG OPYNC THG KPATIKAC
Kopuopyiag. H eméuPaon evdg tpitov kpdrovg otov tpdmo extédeons TovV Kabnkdvimv
TOL OapPYNYoy €vOG GAAOL KPATOVG amoTeAoVoE Ociypo EAAEWNG oefacpov, mpain
TPOCPANTIKY] €VOVTL TOV GAAOL KPATOVG, TOGO HOAAOV T OMOUAKPLVGYT TOL Omd TNV
e€ovaoia pe okomo T diwén Tov.

E&aipeon amd tOvV mMopomdved KovOve OmOTEAOLV TO KOTOGTOTIKG TMV
dwaotnpiov g Nupeupépyns ko tov Tokvo, aArd kot avtdv Tov AtebBvovg ITowvikon
Aucotcsrnpiov135 , 100 ATIAT xat tov AITAP, GUUG®MVO, LE TOL OTTOL0L TAL SIKACTNPLOL £XOVV
dwkarodooia yio cofapés mapaPidoels Tov 01eBvovg dikaiov aveaptNT®G TNG WOOTNTOG
TOU KOTNYOPOLUEVOL KOTA TO YPOVO TEAEONG TOL EYKANUATOG M KOl 0pyoTEPQ,
aveEaptNTMG dNANOT €GV TPOKELTAL YO APYNYO KPATOVGS, Yo apynyo 1 GALO HEAOG LIOG
KuPBEpynong, HEAOG Tovg KotvofovAiov 1 dALOL exkAeypévov Tpoommov. Ta Atkaotipla
avtd 0g dloTacay Vo HIKAGOLV KOl VL amod®GovV Towikég evBhves t16c0 oto TIpdedpo

™m¢ ZepPlog, Mikooepitg, 6co kot otov IIpmBvmovpyd g Povdvrta, Jean Kambanda.

134 Black’s Law Dictionary, o.7., 6€L.752-753.
135 K at.ATIA, ap.27 map. 1.
3¢ KatATIAT, ap.7 map.2 kot KatAIIAP, op.6 mop.2.
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Avrtiotorya ko 0 E1d1kd Awaotiplo yuo ta Xiéppo Agdve d1KALEL ONUEP TOV TPONV
npoedpo ¢ Apepioc, Charles Taylor. Kat’ avoioyio, kot to xkpdtn 0o mpémel va
Slo@aricovy OTL 01 KPOTIKEG OGLAMEG N Ol EKACTOTE OGLAMES TOV TPOCHTMY TOL
e1o€pYOVTaL 0TO £30p0G TOLG O Ba emekteiveTon oe gykAnuata Tng KALOKOG VTG,
ave&opTNTMG TOL Status TOVG,.

To 1995, 10 Aebvég TTowvikd Awaotiplo v ™ ['ovykochafio otnv vrodBeon
Tadic amo@dcioe OTL TO KLUPLUPYIKA OIKAUIDOUOTH TOV KPOTOV OEV TPEMEL VAL VITEPIGYVOVY
TOV SIKOMUATOG NG debvoig kowvdtnTag vo dpa Ommg approlel, EpOGOV T eyKANUATO
Katd ¢ avOpordmrag emnpedlovy TV avlpmOTOTNTO 6GTO GLVOAD TNG KOl GOKAPOLV TIG
GLVELNGELG OA®V TV EBVOV TOL KOGHOL, KaOMOS Kol OTL 01 TapaPlicels Tawv avlporivov
SIKAIOUATOV CLUVICTOVV TETOL0 TPOGPOAN G€ TOYKOGHO eminedo Ko vwookeAilovv Tov
1010 10 AOY0 VTOPENG TNG KPATIKNG Kuplapyiag, MGTE 1 GULVO TNG ACLALNG 0€ GTEKETOL
vopukd kot noucd. 27

H avtimapdBeon oto {ftnuo g acviiog Tov apynyodv Kpotov ivol HeYaAn.
[ToAAég opyavdoelg avipomivov dikatopdtomv vTootnpilovy Tmg ot apynyol KpaT®v o€
o mpémer va. &ovv TN dvvATOTNTO VO YPNOWomoovv TN Béom Tovg Y vo
TPOCTOTEVOVTOL amO TOAVEG JUMEEIS KOTA TO XPOVIKO dtdotnua tng Onteiog tovg. Amd
Vv GAAn TAevpd o Henry A. Kissinger, d€vOG ETIKPITAG TNG OIKOVUEVIKNG S1Ka1000G10G
Katokpivel v eElomon TOV apyny®V KPOTOV HE TOVS TEWPOTES TOL TOPAUIOCIOKE
Oewpovvton hostis humani generis Ko vwootnpilel OTL N APAiPESN TOL TPOVOUIOV TNG
acLMOG amd TOVG TPMOTOVS €ival GYETIKA véa. ' Towg pio amd TG MO OVTIKEYEVIKEG
anoyelg dwtvndbnke amd v Rosalyn Higgings, n omoio tdévice 1 omnpoacio tov
YEVIKOTEPOL TAOLGIOV Y10 TNV AVTILETMOTIOT TV LToBEcewv YOp® amd to Bépa: “[...] to
address the great issues of immunity without a sense of what is happening in regards an
expanding international jurisdiction is to miss half of the story, and to risk decision-

making without relevance to the context”."*’

137 prosecutor v. Dusco Tadic, 2 Avyovotov 1995, o.1., map.59.

B8 H. Kissinger, The Pitfalls of Universal Jurisdiction, Foreign Affairs, July-Augyst 2001, cgX.1.

139 R. Higgings, After Pinochet: developments on head of state and ministerial immunities”, The ICLR
Annual Lecture, 2006, ceA.2.
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II. To ifmpo TOv aovi@v yie Tovg gv Onteia Apynyois Kpatov kam Ya.
Eéotepikav

To Bépa g acviio TV apynydv Kpato®v pmopel vo dtakpifel oe 6vo vmo-
EVOTNTES: GTNV ACLAID TOV apPYNYOV KPOT®OV KATA TN ddpkela g Onteiog Tovg kot v
acVAlo TV TpdNV apynydv kpatdv. Ocov aeopd v mphtn mepintmon OHa
TPOCTOONGOLUE HEGO OO AVAPOPH GE OPICUEVO TOPAOELYLOTO VO, GUVAYOLUE OPICUEVAL
ocvunepdopata. Mo Tpmtn mepinT®oT OOV £YEIPETUL MG EPMTNUO €L TNG OLGING OVTO
™G aoLAio €VOC apynyov kpdtovg, eivor mn amd@acn tov Aebvoig Awkaotnpiov g
Xayng yw v vndbeon tov Yerodia Abdoulaye Ndombasi. Bacwlopevo oto PBelyiko
Nopo ya g 16™ Tovviov 1993 «oyetikd pe v Tpuwpio tov ZoPapdv mapoafidccwv
Tov XvpuPdoewv g Teveimg kot tov [pdcbetov [MpwtokdAlwv tov 1977», Ommg
tporomoOnke amd to Nopo g 19™ deBpovapiov 1999, o Béryio, akorovddvTog pia
W01UTEPMC TPOOdEVTIKY BEoM, E€dmae Eviaipno cOAANYNG Tov Amtpidio tov 2000, Kotd
tov Yerodia Ndombasi, tote Ynovpyov EEwtepicav e Anpokpatiog tov Kovyko, Bdoet
TOV OO0V TOL KATOAAOYILE EYKANUATO TOAELOV Kot EYKANUOTO KATO TG avOpoTdTTaG
Y0 TNAEOTTTIK®V dINADGELS Tov €kave 6To Kovykd tov Avyovsto tov 1998 (dniaon mpv
yiver Y. EEmtepikddv) kot o1 omoieg pépeTon vo TpoKdAecay BVIKO Kol QUAETIKO HIGOG
petadd tov moltav g yopog (racial hatred), odnydvtog oe ceayég mMOMTOV TG PLANG
tov Tovtot oAhd kot Béhyov vankoov' . To évialpa cOAAynG sixe exd0Bel in absentia
EVD OgV LINPYE Kol KOVEVAG AAAOG cUVOEGHOG HETAED Tov BeAdyiov ko tnv vdbeong. Ze
avtifeon pe ta Ppetavikd dikactipro oty vedleomn Pinochet, to. omoia Ppédnkav €&
anpodmtov o Aéyaue oe pio vopukn mapaldin, to Belywd dwkaotiplo EEKivnoay pe
J1K1| Tovg Tp®TORoLAia aLTH TN dldIKAGTAL.

To Kovykd mpocépuye oto AeBvéc Awaoctiplo pe v mepipnun vmodeon

Syetcd pe 10 Eveadua Zoidnqyne e 11" Arnpidiov 2000."*' To AA omepdavOn viép tov

140 “The vermin and microbes must be methodically eradicated”, koté v eiopody oto Kovykd e
Povdvta, vmd v kufépvnon tov Todtol, ot omoiol 6T CLVEXEW OVATPATNKAV EV® oKoAovBuNcav
OOOIKES EKTENEDELS, TOPAVOLES CUAANYELG Kot diymg exéyyva dikes. BA. eniong L. de Smett en F. Naert,
Making or breaking international law? An international analysis of Belgium’s Act concerning the
punishment of grave breaches of international humanitarian law, Rev Belge Droit Int’l, 2002, top.1-2, evéd
exteTapévn ovéivon tov Bépatoc tov acvldv kavel o St. Wirth, Immunity for Core Crime? The ICJ’s
Judgment in the Congo v. Belgium Case, 13 E.J.I.L. 4, 2002, cgX.877-893.

1 Case concerning the Arrest Warrant of 11 April 2000, 17 Oxtoppiov 2000, www.icj-cij.org,, 6mov
apeioPnmoe ovolaotikd ta dpbpa 7 kat S wap.3 tov Bedyikov vopov.
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Kovyk6 pe pio omdéeacn mov GYoMAcTNKE 1O10UTEP®G, ONUOVTIKY HEV  OAAL
mepLopopévon Hpovg. Av kar o Yerodia katd to ypovo ekdikaong e vrdbeong nrav
mAéov Ymovpyog [landeiag, to AA ékpive Tnv vwoBeon pe Paon ) B€on mov eiye kotd T0
xpOVo €Kkdoong tov evidApatog. Avaidoviag to {fTnUe TG aGVLAOG TV apynyOV
KPOTOV KOt TN ddpkelo g Onteiog toug tdydnke, omplopevo oto debvég ebpikd
dikaro, vép g Béong OTL o1 TEAELTAIOL YOiPOLV AGVAOG TO XPOVIKO OVTO SLAGTNUCL,
kabmg M acvAio amotelel T0 PHECO OV OACQPOAILEL TNV AMOTEAECUATIKY] (IOKNOT TOV

. , ; , 142
KOONKOVIOV TOVG MG EKTPOCONTOV TOV KPATAOV TOL NyodvTol

Qg mpog toug Y.
EEwtepikav, Adym EAdetyng e0IK®V GUUPATIKOV SATAEEDV Y10 0VTOVS, GUUTANPMGE OTL
n 0éon tovg cvyva amaitel vo tagdedovy oe GAAN KpAT Kol GLVERMS Koabiototol
avaykoio va yoipovv mApovg acvAMag mote va unv epmodiletor n eAehBepn ektéAdeon
TOV EMioNUOV Agrtovpytdv tov Kpdtovs. H acviio dniadn tov Yrn. EEotepikdv
oyetiCetar pe ™ @HON TOV AEITOLPYIDOV TOVG KOl Tr B€om TOvg, Kot Jivetor yuo TnV
TPOGTOGIO. TOV AEITOLPYNUATOS TO omoiot ackovv. To Awoaoctiplo, oamepdvin o6t o
Yerodia, g vov Yn. EEotepikdv amoAapfdvel TANpovg kot amdlvtng acLAiog EvavTt
TOWIKAOV OOEEMV Yo TPdEelg mov teAovVTOL TOGO0 GTO TAAIGLO TG EmionUNG W10t TG
oV 600 Ko Yo PGl mov Tehel og Widmc.'* Koataliyovtag cuvende ot ratione
personae T®V OpYNY®OV KPATOV Kol oTn ratione materiae 1oV Ym.EEotepikav, 10
Awaotipro di€tage to Bélylo vo oakvpmdoel to évtoipo cOAANYNG AOY® TOL OTL
nmopaPiale To d1EBVEC diKano.

H andépaon enikpibnke kabog 10 Atkaotiplo otpi&e To mopamdve GUUTEPAGLLO
nepl TANPOLG AGLMOG — EKTEWVOUEVN KOl €Ml TOV WIOTIKOV EVEPYEIDOV- TV YT
Eémtepicmv, oto o1eBvég ebyikd dikoro, ympic Opmg va amodeiEel v dmapén usus 1
opinion iuris, Tov 800 Bucwdv cvoTaTkdOV oTorKEimV Tov deBvove ebipov.'* Tto
emyyeipnua mept dpong g acviiog 6tav 1 vdBeon oyetiCeton pe coPapég mapaPiboelg
0V O1eBvovg dwkaiov, evoOlPEPOV TAPOLGLALEL KOl O OMOKAEIGUOS OTOLGONTOTE

eaipeong mepl acviiag tov Yn. EEmtepikdv, kar n oMAwon mepl un avaroyiog twv

2 Case concerning the Arrest Warrant of 11 April 2000, mop.21, émov Tovilel 6TL o1 acvrisg de
XOPNYOUVTIOL YLO. IKAVOTOINGT] TPOcOTIKOD o@Eéhovg, “but to ensure the effective performance of their
functions on behalf of their respective states”.

3 1bid, map. 58.

144 J. Wouters & L. De Smet, The ICJ’s Judgement in the case Concerning the Arrest Warrant of 11 April
2000: Some critical observations, Institute for International Law, K. U. Leuven, Working Paper No 27,
January 2003, cel. 5.
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pvOuicewv tov AleBvov mowvikmv dikaotpinv yio eBvikd dwaotpia. Avteniyeipnua o
UTOPOVGOV VO OTOTEAEGOVY TO TTPOocyEdo tov Kddka Eykinudtov yio v Eiprvn ka
mv Acedieia ™c AvBpomdmtag tov IAA, To Kotootatikd TV JdleBvomomuévev
TowikdVv dwaoctnpiov yo ) Ziéppa Agove kot ™ Kapmotln kor n Amdgaorn tov
yoAiikov Egeteiov (Cours de cassation), emi g vrndbeong Quaddafi, 6mov diveton
duvaTdtTa APoNS TG OIGVALNG EVOTIOV TV EOVIKOV dikaotnpiov Yo 01edvn eykAnauta
Baon tov deBvoie ducaiov. '

Amd v AN, ot dikaoctég Rosalyn Higgins, Kooijmans kot Buergenthal, otnv
KOWN Y®PIOTH YVOUN TOLS, oavoayvopicav v Téorn Yo ekdikaon Kol TIHopio Tov
gyKAnudtov mov €yovv tedectel eEwedagikd, apviOnkoav Oumg TV doknon g
OIKOVUEVIKNG O1Koodociog oty «Kaboprp» Hopen g, onAadr] eAAElYEl OTOLOVONTOTE
GULVOEGLOL LE TO KPATOG TOV forum, EVA OVOPOPIKA LLE TO, TPOVOULO KOt TIG OGLAIEG TOV
Yn. EEotepikdv avaeépOnkav oty omovcio oyetikdv pntpov oto [Ipooyédio ApBpwv
e Emtporig Aebvoic Awcaiov yia tv Kpotueri Evbovn ¢ kon emyetpnuotordynoay
eni Tne vdHVIC TV Y7. EEwtepikdv yio mpaéelc mov telel ¢ widtne'?.

H ondépaon tov Awactnpiov, ov kot oxoMdAotnke TOKIAOTPOT®S, &iye
avapeifola avtiktomo 611G VToBECELS TOV aKoAOVONCAY. XAPUKTNPIGTIKO TOPASELYLLOL
amoterel n vtobeon evavtiov tov Ariel Sharon. O Sharon giye katnyopnfel oto Béryto,
pali pe tov Amos Yaron, tote Apynyd tov woponivov Xtpatov, to 2001, in absentia, Y
TO EYKANLO TNG YEVOKTOVING, Y10 EYKANUOTO TOAELOV, HETAED GAA®V Kol facovieTnpioy,
doropovidv kot eEapavicewv APavélov kot [Tadmotviov otig meployés Zaumpa Kot
Yatilo, To TEPIOCOHTEPA €K TMV OMOI®V QEpovtav va €xel teAéoel evocm Mtav YT
Apvvog tov Iopani. Téco 10 Awaotipilo oe andvinon tov I'evikov Ewcayyeléa mov iye
0écel o Tapadekton, 660 Kot to Avatato Awoaotipro (Court de Cassation) Katodmv
TPOCOLYNG TOV E€YKOAOOVIOV améppiyay TNV vmobeon g om(xpdﬁamnmg pe v
attoloyia 60Tt oG vov [Ipwbvmovpydg tov Iopand éxaipe amdivtng acviiog and kdbe

gldovg dlwén.

13 7. Wouters & L. De Smet, 0.7., 6eX. 8-9 ko ekei VIOGNEIOGELC.

M6 KR Gray, Case Concerning the Arrest Warrant of 11 April 2000, 13 EJIL 3, 2002, ceA.3., Arrest
Warrant, Separate Opinion of Judges Higgins, Kooijmans and Buergenthal, map.21.

7 1bid, mop.81-83.

148 Chambre de mises en accusation, 26 Iovviov 2002, www.sabra-shatila.be/documents/arrest020226.pdf.
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Trv 101 TOYM €lye ko m pRvvuon mov acknOnke kot Al oto Bédylo Pdoet tov
Noépov tov 1993, to 2001, and KovPavodg dwwteg evavtiov tov Fidel Castro yw
mopaPlacels avlpomiveoy STKOMOUATOV Kol EYKANIATO KATA TG 0vOp®TOTNTOS PEPOUEVA
va €xet teAéoel katd n ddpkela g Onteiog Tov. 149 Onmg NTov ovapevoueEVo, TEPAV TOV
OTL 1 URVLON NTAV OTAPASEKTY), KOOMG 0 Pelyikdg vOpog eiye Tpomortondel amd 1o 1999,
nepropilovtag v epappoyn tov poévo oe BEAyoug moAiteg 1] TOLAGYIGTOV SLOUEVOVTEG
ot YOPA Y TOLAYOTOV Tpia Ypdvia, TO AlKaoTiplo akolovbwvtag tmv oo
ovAAOYIoTIKY TG VTdBeong Yerodia kou Sharon, de Ba dOvarto va mpoywpnoetl oe dlwén
tov Castro, o omoiog Ntav Kot e£akorlovdel va katéyxetl o avotato aiopa tov [Ipoédpov
¢ KovPag. To Awkaotipro (Cour de Cassation) anéppiye cuven®g v vrddeon Aoy
aVOPLOOLOTNTOS TOV.

Mia tedevtaio evoektikn vrdbeon yuwo ) OBeperioon g Béong tov yeEVIKO
d1eBvoic dikaiov mept TG amOALTNG Kot PN APCIUNG OGVALNG TV ApYNy®dV evOg KPATOLG
Katd TN Odpkeld TG Onrelag Tovg elval xor ovty Tov Mugabe, mPoEdpov NG
Zwymaunove. H aitnon 10uowt yio v €K000T EVIAAUATOS GUAANYNG amd PPeToviko
dwkaotmpo (Bow Street Magistrate’s Court) dev €ywve dexti. To Awaotipro
CLYKEKPLUEVO OVOQEPEL GTNV ATOPACT] TOV OTL “ av kot To 01e0vEg dikato eEghicoetan e
T0 YXpoOvo, to O1EBVEC eByuikd dikoro, mov eivanr evooupatopévo oto Kowd Aikoato
(Common Law) g yopog mapéyel pHe to onpepvd dedopéva omdALT aGLAMA GTOV
Apymyod tov Kpdrovg.”lso Tnv 0w avrpeTtdmon liye kol 1 aywyn mov kotatédnke
evavtiov tov 1iov oe Awoaotipo tov Hvopévev ITloteidv yia mopoapiboeg
avBporivov dSikawpdtov Bacer g Alien Tort Claims Act xor tov NOpov yo v
[Ipoctacia Tov Ouudtov Bacavietpiov. H onuacio tg andivtng acviiog twv vov
aPYNYOV KPATOV EXEKTEIVETAL TEPAV TOV SIKOIOL KOl GTO TOUEN TNG TOAITIKNG, KaODG TO
Bépua g aocvAlag ayyiler Aemtd Oépata kvplapyiog tov kpatdv. H eméufoon g
Apepwovikng kopépvnon oty vrdbeon Mugabe vmoompilovca TV aGLAR TOL
televtaiov Pacer g XouPaong g Biévwng yu 1 Aumhopotikéc Xyéoelg eivai

EVOEIKTIKT).

1 Tepiotaricd KOTAPPLIYNG 600 UIKP®V 0EPOTAGVOV aviiKovia oTnv opydvmon “Hermanos al rescate”,
po opdada eE6piotwv KovPavav mov fonbodoe puyddec.

10 Application for a Warrant for the Arrest and Extradition of Robert Gabriel Mugabe, President of the
Republic of Zimbabwe, evdniov tov Bow Street Magistrate’s Court, 14 Iavovapiov 2004.
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[Ipdéopatn €&éMEn, Oyt oc emimedo vopoloyiag avt Tn @Opd, ATOTEAEL 1
andpaoct Tov Ivatitovtov AtebBvoig Akaiov otn Zvvoodo g Kpakofiag, To 2005 yia v
Owovpevikn Aworodocio oe oyéon e TO EYKANUO TNG YEVOKTOVING, TO EYKANUOTA KOTA
™m¢ avOpomdTTOS Kot To €yKANpata moAépov, H andpaon avayvopiler v vmapén 610
O1eBVEG TOVIKG SIKAO TNG OKOVUEVIKNG O1KOL000GT0G Y10 TOL TOPATAV® EYKANLOTA, O)L

Oum¢ oe oyéon pe Tig mopaPrdcelg avlponivov STKooUdToOV.

I11. To &Ntnpa Tov acvi@v Yo apony Apynyovs Kpatov kot Ya. EEotepik@v.

Yxetikd pe TO OEVTEPO OKEAOG, OUTO TNG OCLAIOG TOV TPONV APYNYOV KPAT®V,
OVTUTPOCMOTEVTIKO TAPAOELYLLOL Y10l TNV EEAYWYN CVUTEPOCUATOV 6€ BempnTikd eminedo
etvar n andeacn g BovAng tov Adpdwv oeTIKA Le TV OGLAIL TOV TPAONV OIKTATOPO.
g Xwng, Pinochet, mpoxeévovr va ekdobel omv Ilomavioa yuo va dwaotel. Ta
Bpetavikd dkaocTiplo SNUOVPYNOAV SIKACTIKO TPONYOVUEVO amo@acilovtag Tn un
YOPAYNON OCLAIOG ©E TPONV apYNYoLS KPATMOV TOL KOTNYOPoLVTO Yo TPAEeElg
TAPAVOUES M| TTPAEELS OV dgV EUMIMTOVY GTO TAMIGIO TV emiong Asttovpylidv Tov. H
acLMa, Aowdv, aipetoar Otav TPONV opYNYOol KPAT®V TPOGAYOVTOL EVAOTIOV TG
dkaooHNG ylo. EYKANUOTO KOTA NG ovOpmmotTTaS Kot To omoia teAéotnkay vd v
eEovoia tovg. Emiong, avayvmpilovtoag ) onpacio TG OKOVUEVIKNG O1KO0d0Giag, To
Bpetavikd dwaotnpla vioBETNoay T YvOUN OTL EMTPETOVTAV 1| dIWEN TOV JIKTATOP®V
KO TOV apYNYOV OTOAVTAPYIKOV KOOECTOTOV GE KPATN OTOL Ol PEPOUEVES TOPOPLACELS

' Me ™ XMy va éxet vmoyphwyer Tt Zopfoon kKotd ToV

dev £haPav yodpo.”
Bacoavietpiov kot v téleon tétolng @voemc mpdéemv and tov Pinochet mov dev
EVEMITOV G€ KOO TEPITTMOT OTIC EMIONEG AEITOVPYIEC TOV, TO SIKOGTNPLO ATOPAGICE
Ot pmopel va ekdmaceL Tov teAevTaio oty lomavia.

To 1010 Bépa 1énke eppécmg kol oty vedBeon Sharon kot Yamos, mov KpiOnke
and to Avatato Awoaotiplo tov Behyiov, 1o 2003. To Berykd Akaotplo o€ COUP®VI
pe to AA oty vid0eon tov Evrdiuaros 20/inyng, amo@acice 0Tt 01 VOV apynyol Kpotov
Kol Ol avATEPOL KPOTKol a&lmpatovyotl yaipovy TPOSMMIKNAG AGLALNG EVOcH dtatnpoldv
10 a&lopd Toug. H and@acm tov Belywkol dikaotnpiov dpmg dtapoporodnke oe oxéon

LE TIC OOVLALEG TV TTapamdve peTd Tov tepuationd g Onteiog tovg. Av kou 1o AA og

B A, C. Johnson, The extradition Proceedings against General Augusto Pinochet: Is Justice being met
under International Law,29 Ga J Int’1 L, 203-04
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éva obiter dictum d&xOnke 611 dlwén evog a&iwpotovyov, onwg my. Tov Yn. EEwtepikdy,
umopet va yivel petd 1o téhog g Ontelag povo eav n acviia apbet amd to 1d10 T0 Kpatog
N mpoKertal Yoo TPAEELS TOV TEAEGOV Ol TPAONV OEIOUATOVYOL O W010TES, T0 Bélyo
vrooTNPIEE T dvvatotTa dlwEng, un vrokeipevng oe Kapia tpodmdeon. O Cassesse,
e€aAlov, vrootpiEée oyoAdloviag v amdeacn Tov Belywkov dwoaotnpiov ywo tov
Sharon kot tov Yaron oOtt vmdpyst oebvig ebyuxodg kavovog mepl Gpong Tov
Aertovpykdv acvAmv (functional immunities) oe TEPUTTAOGEIS TOL 1 HIWEN APOPE GTNV
téheon OeBvav eykAnudtov, oe avtiBeon pe to mpoovapepOEv obiter dictum tov AA. g
QTEG TIG TEPITTAGCELG 1| EXLONUN WO10TNTA, TO a&impa ONAAST TOL KOTNYOPOLUEVOL TTaHEL
VoL TPOGPEPEL OTOLAdNTOTE TpooTasia.

Yxetikd mpdoeatn vrobeon oto Béua mwov eetdlovpe amotelel Ko n Voo
Habré. H Xeveydn, omov elye mpoopiyel ko {ovoe poévipa o mponv IIpdedpog tov
Toavr, elye exdboel apykd Eviodlpo cOAANYNG tov Habré to 200 pe koatnyopieg mepi
Bacavionpiov, aAld to Epeteio tov Ntakdp anéppuye v vtobeon Ady® acvAiag Tov
Katnyopovpévoy, Pacilopevo oty amdeacn tov AA yuoo TNV VIOOEGN GYETIKA WE TO
‘Evtoipo 20AAyne. H andéeaon avtr, cdpeova kot pe v Rosalyn Higgins amotelet
AavBacpévn epunveia g amogoong, n oroia Pacifoviov 6to e0yukd debvég dikato Kot
oyt ot ZopPaon katd tov Bacaviotmpiov, n omoio dnpovpyel vroypéwon dméng 1
£kdooC ota KpaTn-péAn . >

SOUTEPAGUATIKA, 1 AULVO, TNG OCLAING TOV TPONV ApYNY®OV KPoToOV dgv elval
TAEOV OUAYMTO TEKUNPLO OCVLALNG €POGOV £XOUV TAWEL Vo EKTpocmmovv éva Kpdrtoc.
Emopévog m doknon otkovpevikng owoaiodociog dev amotehel og kopio mepintmon

mopafiocn g KpATIKNG Kuplapyiag, oute Kot avapelcn ot Asttovpyio evog Kpdrovg.

IV. Ov apvnorieg mg Aoyog eEdrenyng Tov a&lomoivov.

H yopnynon apvnotiov amoteiet Eva axopo onpovtikd 0épa kabmg amotehel
OeVTEPN ONUOVTIKY] AULVO, KOTA TNG OKOVUEVIKNG O1KA1000G10G. AV KOl 1) opvnoTtia
npoPAémeTor g AOYog €EdAeymc Tov a&lomoivov, CLYY®MPESNS TOV LIELOVVOV Yld

TPOTYOVUEVT] EYKANUOTIKY TOVG CUUTEPUPOPE KO CUVETMDS OMUAANYY TOLG OO TNV

132 A Cassesse, The Belgian Court of Cassation v. The International Court of justice: The Sharon and
Others Case, 1 J. Int’l Crim Just, 2003, ceA.443-444.
'3 R. Higgins, 0.7., oe.17-18.
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TPOCAYM®YY OTN OKOIOGVUVY, N YOPNYNoN TG oeeidel va yivetal pe Wdwitepn ovveon,
MOOTE VO UNV KOTOANYEL TO HEGOV YO TNV OTIUOPNGIOL CTLYEPDOV EYKANUATOV.
SVYKEKPEVO, OVAQOPIKA HE TIS OUVNOTIEC TOL OPOPOVV GE EYKANUATO KATO NG
avBpordmrag, 1 coPapodtnta pe v onoia Tpémel va kpivetar | kébe mepintmon eival
EHPAVNG.

Kot’apynv Ba efetbdoovpe T1g pHOpOEC opvnoTiog TOv LEAPYOVV, MOOTE Vo
Kpivovpe ot cuvEyEln oo Eivan — 1 dev elval- 1 mo KoTdAANAN va TpokplBel yia v
nepintwon Tov cofapdv  mopafidcoewv Tov debBvodg odkaiov. Tpeig eivar ot
TOPOOOCLOKEG uop(pég.154 [MIpdtov o1 avtd-apvnortieg yopnyodueveg ocvvnBwg amd
dktatopikd KabeotdTO oTo (O Ta UEAN TOVG, Ol QLTO-OUVNOTIEG GKOTO £YOLV Vv
ATOAAAEOVY TOVG E0VTOVE TOVG OO TIG KATNYOPIES Kol KOTE GUVETELN TIC KUPADGELS Yo
coPapéc mapafidcels Tov avlporivov SwoopdTov mov dumpdydnkav kaTd TV
nepiodo g e&ovoiog Tovg. XopaKTNPIoTIKA TOPASEYLOTO OTOTEAOVV Ol TPOCTADEIEG
YopNyNoNg avtd-apvnotiov and v Apyevivny, 1o Ilepov kou ) XA, Mia dgvtepn
HOPOY| ATOTEAEL 1] TEPIMTWON TOV QUVNOTIOV TOV YOPNYEL piat KLBEPYMN O OTO LEAN HLaG
TPOTYOVUEVNC KLPBEPVNONG TPOKEEVOL 1 peTdfacn and T pio KuBépvnom oty dAin
va yiver opoAd kKo eppnvikd. Kot tpitov or apvnotieg mov divovion petd to t€Aog oG
EVOTANG OVYKPOLONG Yo EYKANUOTO 7OV  dSampaydnkov katd 1Tn Odpkel g,
onupaivovtog v mpoomdbeio ANENG TV £YOPOTPAEIDY Kl EXAVAPOPAS TNG TAENS GTO
E0MTEPIKO TOL KPATOVC.

Ot woybc Tov apvnotiov egoptdtor amd dVo mapdyovies: eite v VmAPEN Mg
deBvoic cuvinkng mov onpovpyel v vIoxpPEwon dméng 1 ékdoong, eite v Hmapén
evog oeBvoug eByukod kavova. AkoroOBwg, omoloodnmote £0mTEPIKOS VOROS TePL
YOPNYNONG QUVNOTIOV Oev €xel Kapio VOUKN o0 Ko dgv pmopel vo mpoPAndel wg
VOLUHOG AOYOG Quuvag €vOg KaTnyopoupévov yuor debvr eykdnuarto. Zitmuoa BéPaia
ONUIOVPYEITOL OYETIKG HE TV OLVOTOTNTA OPICUEVOV KOTNYOPLDV EYKANUATOV, OT®G
QVTOV KOTE TNG avOPOTOTNTOC, VO «AKVPDOGOVVY TNV 10V TOV QUVNGTIOV, OO T CTIYUN|

OV OV €lvail GOPEG EAV 01 KAVOVES OVTOL ONUOVPYOVV DTIOYPEWTN Y10, dIMEN.

134 M. Hans, 0.7, 6A.389-391.
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Kieivovtog pe 10 {fmnpo tov opvnotidv, To onoio amoTelel TPAyHATIKA £va, aykdOt
OTNV €PUPUOYN TNG OKOVUEVIKNG OKO0O0GI0G, CNUEIMVOVHIE OTL Ol dVO £EETOGOEVTEG
Adyol dupouvog 0ev EMTPETOLY TNV OUOIOHOPON EPUPUOYT TNG OPYNG EVO TOPAAANAL
001 YOUV GTI O1PLYN GTVYEPDOV EYKANUATIOV 0md TN S1KalocvhVH Kot GLUPAALOVY GTNV

avénon g aTepnoiag.
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MEPOX AEYTEPO: H E®APMOI'H TOY OEXMOY THX
OIKOYMENIKHX AIKAIOAOXIAX

KE®AAAIO A’: ANAAYXH NOMIKQN XYXTHMATQN XQPOQN I10Y EXOYN
YIOOETHXEI XTHN EXZQTEPIKH TOYX NOMOG®EXIA THN OIKOYMENIKH
AIKAIOAOZXIA.

I. Ewayoym

[Ipwv mpoywproovpe oty ovlivon EEYOPOTE TOV  GUOTNUATOV TOV  YOPOV
ONUEUDVOVUE OTL OTIS YMPEG TOL NTEPAOTIKOD KOOV GYVEL 1| aPYN TNG VOUUOTNTOG
TNV TOWIKN 0lwEN, TOL GNUALVEL OTL O EI0AYYEAENG EYEL VTTOYPEWDGCT] VO ALGKNGEL TOVIKT)
olm&n oOtav meptEABel oe yvaon Tov TEAEOT €VOG OOIKNUOTOS, EVA OTIS YMDPEG TOL
KOWOJIKOIOL 1oYVEL 1 apy] TNG OLOKPITIKNG EVYXEPELNG TOL E10AYYEAEN, ONANON QVTOG
dkarovtan Bacel v otoryeiwv mov B Tov vVToPANBovY va kpivel kat va aElohoynoet )

OKOMUOTNTA TNG OlENC.

II. EvéeikTiKG mapadeiypoata yopov.

1. E)AGoa
1.1. Eocwtepiko dikaio

To elMnvikd mowikd dikao mPoPAETEL TV €QOPUOYN TNG OWKOVUEVIKNG
OKo0d0010G Y10 TOL EYKANLATO TG TEWPATEINS, TOV OOVAEUTOPIOV, THG COUATEUTOPIOG,
T0 EUTOPLO VOPKOTIKAOV, TNV TOPVOYPOOia, Kol T®V EYKANUATOV KOTE TOL VOUGHOTOC,
oAAG Kot OA®V TeV gykAnuatov yuo To omoio 1 EALGSa Exel vmoypdyet Kol emKLpMGEL
oxeTkéG O01efveic cLUPACEIS OV TPOPAETOLY TNV EPAPLOYN TOV EAANVIKOV TOWIKOV

. 155 . p ] . , ,
VOU®OV Ye ocvvéyew Tov TeEAeLTOioL GTOLYElOV, M GYEON TOL EAANVIKOD E£CGMOTEPIKOV

135 Towiog Kadikag, ap.8: «Ot eAdnvikoi mowikoi vopot epopudloviar oe Nuedamong Kt aAlodamovg
aveEApTNTO 0O TOLG VOLOVG TOV TOTOL TNG TEAECTG, Y10 TIG €ENG TPAEELS OV TEAEGTNKAY TNV OAAOSTN:
o) £oyatn TPodocic Kot TPOSOGia TG YMPAS TOV CTPEPETOL KOTH TOL EAANVIKOD KPATOLG. ) eyKANHoT
OV APOPOVV TN CTPUTIOTIKN LANPESia Kol TV vIoyxpémon otpdtevons (ewdwod pépog, Kep. H’). v) n
afomowvn mpdén mov TtéAecov ¢ VWEAANAOL TOVL €AANVIKOL KkpdTovc. 8) mpa&n evavtiov EAinva
VROAAMAOL KaTé TV GOKNON TNG VANPEGIOG TOL 1) CYETIKA LE TNV LANPEGio. TOv. €) Yevdopkio e
Swdkacio mov ekkpepel otig AN VIKES apyés. oT) mewpateia. ) eyKANUOTO GYETIKA e TO VOLUGHA (£101KO
pépoc, Kep. @’). n) mpd&n doviepnopiov 1 copatepmopiog pe okond v akoraosico. 0) mapdvopo sumodpo
VOPKOTIKOV QapUAK®V. 1) Topavoun KoKAOQopio Kol EUTOPLo GCEUVOV ONUOGIEVUATOV. 10) KAbe GAAO
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dkaiov pe 1o d1eBvég dikato mpoadiopiletar kol oto Xvvtayua, ota dpbpa 2 map.2 Kot 28
mop.l ta omola opilovv avtictorya Ott «n EAAGSa, axolovBdviag TOLG YeEVIKA
AVOYVOPIGUEVOLS KOVOVEG TOL d1EBVOUE dkaiov, EMOUOKEL TNV EUTESMOT TNG EPNVNG,
™G OKAOGVLVNG, KOOMOG Kol TNV ovATTUEN TOV PIMKOV GYécemV HeTalld TV Aadv Kot
TOV KPOTMOV», KOl €Ol YEVIKA TOPAdEYHEVOL KAVOVES TOL deBvoig dikaiov, KoM Kot ot
debveig ovpPaoelg, amd TV eMKLPMOT TOVG LLE VOUO Kot T B€om Tovg o€ 1oYL COHLPWVA
HE TOVG OpovG KABEUIAC, OMOTEAODV OVOTOOTOGTO WEPOG TOV ECMTEPIKOV EAANVIKOD
dwkaiov kot vmepoyvovy and Kabe dAAN avtiBetn owdtaEn vopov. H gpappoyn tov
Kavovev tov 01eBvovg dwkaiov kot Tov debvdv ocvufdcewv 6Tovg aAL0dATOV TEAET
mvtote Vo tov O6po G oapotPordtrocy. To Xvvraypo O0KNPOGOEL GLVETMSG TNV
vePoYN TOGO TOL EOYKOL 000 Kol Tov cvpPotikov OeBvolg dwkaiov Evavil Tov
€0MTEPKOD VOHOL, pe TN Seopd 0Tt to cvpPotikd Oebvég dikato amortel yioo va
KOTIGYDEL TOV EGOTEPIKOD VOLLOL Vo £xel KupwOei pe vopo. ' °

Ao Ta TOPATAVE GLVAYETOL OTL TOL EAANVIKA S1KOGTIPLO dSVVAVTOL VO 0LGKN GOV
OIKOVUEVIKT] OKaodooion ywoo eykAnuoto O6mwg m.y. ot coPapéc mapoPldoels Twv
YvpPdoewv g Teveimg kot ta Pacavicm)pue Pdacer g XopPacng katd TV
Boaocavietnpiov. Av kot to eAAnviKo dikailo dev TPoPAENEL TV ACKNON TNG OIKOVUEVIKNG
dwaodooiag vy eykAnuota kotd g avlpomotntag per se, ototyelofetodvtol g
EYKANUATO 0T Omoio Pmopel Vo EQaPUOCTEL 1] OIKOVUEVIKT] dkotodocior opiopéva omd
ouTh, OTOC Ta BocavioTAPL Kat T0 Sovhepndplo’’. Owovpevikh dikatodosio eni Tmv
gykAnuaTov Kotd g avipordmrag uropet BéPata va epappodsel o EAAnvog dikaotig
eqv BepNooLLE OTL QVTA OTTMOC KO 1] YEVOKTOVIO EUTITTOVY 0TO GKANPO €0ykd Tupnva
™G OeBvoic OKoodociog, Kol CUVET®MSG, G€ GLVOLACUO HE TO Op.28 map.2 Xvvr.
OepeMmveron | eEapeTikny v dwodikio.

Emumiéov, 660V apopd 61K010006ia TV EAMNVIKGV dtkacTnpimv Yo TpaEels mov
tehéotniov ot1o e&mtepkd, to 0p.6 map.l opilert 6011 «Or gAdnvikoi mowikol vopot,
epopuolovior kol ywu mpaEn mov yopaktnpiletor omd ovTONG MG KOKOLPYNUO 1)

TANUUEAN O KOL TOV TEAEGTNKE OTNV OAA0OAMT| otd MUedomd, av 1 wpdén avt elval

yinpa, v To onoio €dkég datdielg 1 debvelg cLUPACELS VITOYPAUUEVES KOl ETIKVPOUEVEG AO TO
EMMMVIKO KpATOg TPOPAETOVY THV EQUPHLOYN TV EAANVIKAV TOWVIKAV VOLOVY.

B Epp. Povkovvag, Aiebvéc Aikao, Tetyos Ipdro, Zxéoeis diehvoic kai sowtepiot dikoiov-Tpomor
Topaywyns tov diebvovg dikaiov, B Exdoon, Exd. Avt. N. Zaxkoviag, 1997, cel. 61-62.

7 Ap.137A-A kon 32311K avrictoryo.
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a&lomovn Kot Katd Toug VOHOLG TG XDPOG TNV omoio TEAECTNKE 1| av dlompdyOnke e
moMTELOKA achVTaKT YOpa». Emonuaivoope 6t o kavovag tg double criminality dev
eQapuOleTOL £V TO EYKANUO TEAEGTEL EKTOC TNG EMKPATELNG OTOLOVONTOTE KPATOUVG.
Téhog 1o ap.9map.2 IIK mpoPiémer 6Tt dwntdelg addodanng vopobesiog mov
nepopilovv ™ dkaodocios TV EAANVIKOV TOWIKOV dikaotnpiov (abdwor, éktion
TOWVNG, TOPOYPAPY], amovoun xdpitog Ko mpoimdOeon vrofoing ydprtog) yio wpdelg
oV TEAéOTNKAY OTO €EMTEPIKO OEV 1GYVOLVV Y10, TOL EYKANUATO TOV TEPLEXOVTOL GTO

ap.SIIK.

2. Béiywo
2.1. Eowrtepixo Aikaro

To 1993 o Békyoc vopobémg viobémmoe to Nopo ywo v Kataostodn tov
coPapdv mapoPiioemy Tov diebvoic avipomiotikod dtkcaion*t, Tov TEpipnUo VOO TG
OWKOVUEVIKNG dka0000iag, 0 omoiog amappovoe eikoot mpdéelg mov cuvvieTovGUV
coPapéc mapaPidcelg Tov debvoig avBpomoTiKoy dikaiov Kol amoteEAoVLGAV debVN
gykMuota, duwkopeve amd to Pedywkd Owkoaothipla aveEdptnta amd TV Vmapén
OTMOLOVONTOTE GULVOEGHOL HE TN Yopa. O vOpog KAALTTE apykd HOVO EYKANUOTOL
dwmpayévia oto mAaiclo Evoming cvppaéng, tpomonomdnke, wotodco, to 1999 ya va
copmEPLAPEL Ta eYKAM Ot Kot TG avOpondTNTAG Kot T yevoktovia. >
H 6éom og 10y0 evdg t€10100 VOLOL TPOKAAESE £VOV KOTOLYIGUO OUTNCE®V KOl

unvocemv evavtiov vynAoBadumy alopatovywv EEVEOV KPaT®OV EVOTIOV TOV PEAYIKOV

Swaompiov'®. Adye g éviovng moltwcic mieong mov ackhfnke oto BéAylo, To

"% Loi relative a la repression des infractions graves aux Conventions internationals de Genéve du 12 aoit
1949 et aux protocols I et I du 8 juin 1977, 16 juin 1993.

9 Avtég ftav kar évag omd Toug opyikovg Adyovg advvopiog epappoyig Tov NOpov oTiC apyikég
katnyopieg katd tov Pinochet, kabdg dev vpye mponyoduevn eumodiepn katdotaon ot Xk, “Otav 10
Bélyo ypéwoe tov Pinochet pe eyxdipata katd g avBpomotntag, o vopog tov 1009 dev gixe axopa tedel
GE 100, KOt Yo T0 A0Y0 awtd mpotdOnke 1 xpron tov efykon diebvovg dikdov mwg voppomomtiky PBdon.
16 REDRESS, Universal Jurisdiction in the European Union, Country Studies, 2003, 6eL.5 600 avo@Epet
0Tl unvooelg Paoest g owovpevikng dwkatodociog elxov yivelr Kotd Tov €£fg aTOL®V: TECCAPOV
Povaviedwv yu yevoktovia, tov Iopaniwvod mpwbumovpyod Ariel Sharon, tov mpdNV apynyovd TGV
TAOOTVIOKOV duvapemy aoeoleiac, Muhammad Dahlan, tov mpdnv I[Ipoédpov tov Tooavt, Hissene
Habreé, g metpelaikng etoupiog, TotalFinaElf, Burma (Myanmar); Tov npdnyv [Ipoédpov g Kivag, Jiang
Zemin, tov mponv Iloédpov twv HIIA, George Bush, tov Avrti-mpoédpov, Dick Cheney, tov
Yr.EEwtepikdv, Colin Powell kat tov Ztpatnyov Norman Schwarzkopf , tov Ztpatnyod Tommy Franks,
POV TPONV apyny®v twv Khmer Rouge, tov Yn.EEwtepikdv tov Kovyko, Yerodia Abdoulaye Ndombasi,
tov panv [Ipoédpov tov Ipdv, Ali Akbar Hachémi-Rafsandjani, tov mponv IIpoédpov g Xiing, Augusto
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TEAEVTOIO OVOYKAGTNKE VO, TPOTOTOMGEL Yl TO VOUO, Tov Atpidio tov 2003, aparpdvtag
0 Owoiopo tov Bouudtov va ekkvouv Towikn dwdikacio épgvuvag Pacel g
OIKOVUEVIKNG O1KOOO0GTI0G KO ELGAYOVTOS OATAEEIS AOLAING GE CLUP®VIN LE TO O1EOVEC
dikaro. Ov miéoels, Opwc, csuvaxicsrn1<avl6l Kol gv TEAEL O VOUOG amocVpnke TOV
Avyovoto tov 2003 kol avTiKaTOoTAONKE Pe TOAAEG TPOTOTOMGELS amO OATAEN TOL
elonyOn otov PBerywkd IMowvikd Kaodwa. Xoppova pe tov véo Tlowwod Kbddwka, ta
BeAyiKd OWKOOTAPLOL UTOPOVV VO OIOKNCOLV OIKOMOO0GI0 Y10, T EYKANUATO KATA TNG
avOpoOTOTTAG, TNG YEVOKTOVIOG, KOl TO, EYKANUOTO TOAEUOL, LOVO €6V O PEPOUEVOS MG
dpdotng eivar Bélyog vmkoog, 1} £xetl tnv KOpla katoikio Tov oto BéAyto, 1 edv to BOpa
elvar Béhyoc M1 éxel {Noel tovAdyiotov tpioe ¥pdvia 6T YOPO TPV TNV TEAECT] TOL
eykAnuatoc. Ta PBelyikd d1kaotnpla, EMOUEVOCS, GE CLVOLOGLO KO L€ TPOTOTOCELS TOV
Kodwa ITowikng Awovopiog aokobv pio SIEDPLUEVT] LOPPY| EVEPYNTIKNG Kol TAONTIKNG
dkaodooiag, eved mapdAinia mpoPAéneton Kot dikaodosio Tov Belyiov yia eykAnpota
TEAOVUEVO OTO €EMTEPIKO PACEL TOV LIOYPEMCEDY TOV ®G GULUPOAAOUEVO HEPOG OE

S1ebveic cuvorKec'®.

2.2.  YnoOcson Yerodia

Onwg avarvdnke kot avotépw, 10 AA oty vrobeon tov Evidiuatos LoAinyng,
aocyoOnke amokAeloTikd pe to {Tnua TV ocvAdv. Me v andeacn tov, OP®S, Vo
unv eweéAbel oto Bépa TG owoLvpEVIKNG dkanodooioc, Pdoel kol ™ apyng non ultra
petita, €ace TV evkapio. vo dMGEL OMOVINGES GE OUTO TO £VIOVA OVTIPOTIKO Kot
peyding onuaociog (nmuo tov dtebvoig dikaiov. H vrdbeomn, BéPara, dev avapepdTay

evBEmc oe (NTNULATO OTKOVUEVIKTG OKOOJ0GT0C, EPOGOV TO EpMTNUA TOL £iye VTOPANOEeL

Pinochet, tov mpomv Yn.Ecwtepicdv tov Mapodxo, Driss Basri, tov npodnv IIpoédpov g Povdavra, Paul
Kagametov Tlpoédpov tov Koviyd (Brazzaville), Denis Sassou Nguesso, tov (t6t€) Ipokivod apynyod
Saddam Hussein, tov Kovpavoo IIpoédpov, Fidel Castro, tov IIpoédpov g Akthg tov EAepavtooton,
Laurent Gbagbo, 100 mpokotdY0L TOV, Robert Guei, ko1 dvo vrovpymv, tov [Ipoédpov g Kevipo-
Aoppavikng Anpokpartiag, Ange-Felix Patassé, kor tov Mavptravov IIpoédpov, Maaouya ould Sid’Amhed
Taya, neta&d dA®V. ATd 6A0VG TOVG TOPATAVE LOVO Ot TEcaePLg Povavtéfot katadikdoTnKay.

Extéc tov dAhov, ot vopoBetikég petaforés tov 2003 dev emtpémovv Ge MOAAEC OO TL MOPATAVED
MEPIMTAOCELS VUL TPOYDPNCOLY OV Kot Pdcetl petafatiky SdTang Tov VEOL VOUOL OPLCUEVES OO AVTEG,
omwg N mepintwon tov Povavtélmv, Tov Hisséne Habré pnopobdv va wpoympricouv.

1l "Evtoveg ftav o1 moMtikég miéoelg mov ackRdnkav amd Tig HITA ko €ptacav o onpeio va
YPNOLOTOCOVV MG HEGO TtieoT G TV amopdkpuven s £dpag Tov NATO and tig BpuEéiieg oe nepintmon
un Gpeong Kotapynong tov Pedyucon vopov.

192 Ap.12bis, Kddukag Mowkwg Awkovopiag (Titre preliminaire du Code de Procedure Penale)
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aQopPoVGE TO €AV 1) £KJOCT| KOl 1] KUKAOQOPIO TOV EVIAAUATOG COAANYNG aTtO TIC PEAyIKES
apyés evavtiov Tov 10te Ymovpyoh EEmtepikav tov Kovykd mapafiole tovg Kavoves Tov
debvoug efykol dikaiov yio 10 amdAVTO TOL omapuPiacTov TG AcLAINS TV gV Onteia
Ynovpyov EEmtepikdv and omowadnmote mowikn owdikacio. To Awaotiplio ®otdco
ame@avin kot mepi Tov Pehywod vOpov mepl OKOVUEVIKNG OKA0d0Gi0G OTNV Mo
arolvtn popon ™. O Ipdedpog tov Awkaotnpiov Awkaotig Guilaume katéAnée oto
cvpnépoopo 6t “Universal jurisdiction in absentia is unknown to international law”'®
KOl GUUTANP®GE OTL GTIG TEPITTAOGELS TOV Lt O1EBVNG cLVON KN TPOPAEmEL KATOL LOPON
OLKOVUEVIKNG d1Ka0d0G10G TPOVTOBETEL TNV TAPOLGIN TOV KOTNYOPOVUEVO GTO KPATOG
TOV forum TOL TNV EMIKOAEITAL.

O dwoaotg Vande Wyngaert, 6tn y®p1oty YVOUN TOV DIOCTAPIEE TV ATOALTY
LOPPT TNG OKOVUEVIKNC Sikaodooiag, akopo kou in absentia.'® O dwactéc Higgins,
Kooijmans kot Buergenthal déytnioav v gpappoyn g apyng in absentia yio to mO
€10exOn eyxAnuarta Tov 01Efvoig dikaiov, KATm, OU®G, amd OpIoUEVEG TPODTODEGEIC: OTL
N GoKNom NG OWKOVUEVIKNG Okalodociag ot Oo eumodiler pe kovévo TpOTO TO
aropafiocto 1 TV 0cLAIL TOV TPOGOTOL OOV £PAPUOLETAL, OTL TO KPATOS TOL 0TOioV
elval VIKO0G €Yel TPOTAPYIKO OKAIOUN £vavil OA®V TOV TPITOV KPAT®OV Yo TNV
exoikaon OA®v TV VIOTIEUEVOV EYKANUATOV Kol OTL o1 Koatayyedieg mov Pacilovion
OTNV OIKOVUEVIKT O1KA000G10 UTOpovV va Yivouv Hovo amd sieayyedéa mov evepyel vmd
kabeotde omérvtne avebaptnoioc.'® O dikaotéc Rezek'®® ko Ranjeva'®”  8éymnrav
TNV OWKOVUEVIKT OKA10d0G{0 Yot CUYKEKPIUEVO EYKANUaTa pe TNV TpobmdOeon tng
TOPOLGIOG TOL QEPOUEVOL MG OpAOTN O6T0 KpAtog mov Bo amayysidlelr katnyopieg
evavtiov Tov Bdoet avtg g apyns. Télog, o dwkaotrg Oda nrpe Béom eni tov BEpatog
OPKOVLEVOC OTN OMICTOMOY NG acdeelg mov diémel 10 Bépo ved to TPpiopa TOL

, , 168
oLYYPOVOL deBvoig dikaiov.

1 Yr60gon Arrest Warrant., o.1., Xopioth ['védpn tov Ipoédpov Guillaume, mop.9.
1 Tbid, Avtifem T'voun tov Awcooty Vande Wyngaert, mop.48-67.

1% Tbid, Kown T'véun, map.59.

1 Tbid, Atopxy I'véoun tov Acaoti Rezek, mop.4-10.

" Tbid, AGAwon Tov Akaoctq Ranjeva, 5-11.

18 Tbid, Avtifetn Tvopn tov Awcaoth Oda, moap.12.
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Ao T0 TOpOTAVE YIvETol avTIANTTTO TO TOCO JYOCLEVOL NTAV Ol JIKAGTEG TOV
AteBvoig Awaotnpiov kot et Tov av Enpene va vapéel andoeacn tov Atkaotnpiov et

oV BépaTog aAld Ko wg Tpog T BEom mov Ba Empene va AdPet o€ o TETOw TEPIMTOOT).

2.3. YnoOson Butare Four

H vnd0con Public Prosecutor v. Butare Four'® amotéheoe o poxpd Staducaoio
o010 Bélyo evavtiov mpoconwv mov Bewpoldvtav vrevbuva yia T yevoktovio evavtiov
tov Tovtol kot 11 opayéc petponabdv Xovtov ot Povdvta koatd t didpkea g
EVOTTANG GVYKPOVOTG HETAED OV EVOTA®MY KUPEPYNTIKAOV SVVAUEDMY KOl TOV ETAVOCTATIKO
otpotd RPF 10 didlotmua Ampidiov-Ioviiov 1994. Ot katnyopodpevol KaTodkAGTKOY
Baoet tov Nopov 10V 1993 oyetkd pe 1g coPapés mapaPidoelg tov AebBvovg
AvOBpomiotikod Awaiov kot amoTélece TNV TPAOTN TEPITTOON EPAPLOYNS TOL. ATovcia
wog ocuvOnkng ékdoong peta&d tov Belyiov kot g Povdvta, amoxieioviav ek tov
TpoTéPOV 1 £Kkdoon TOV Katnyopovpévay. Omog avagéper kar o Reydams,'”’ ot
ovvoecol TG vToBeong e To BEAylo tav moAlol, kabdg kot avapeso oto OOpato nToV
Békyot moAiteg, Kot avapeso 6Tovg vToKvNTEG TG YevokToviag vrnpée BéAyog vmkoog,
AL Kot €va, pLeydlo pépog TV emOVTOV PpnKe Katagvylo oto Bédyto.

Av ko oxeTikd apécms pHetd ™ ANEn Tov yeyovotwv katatédnke celpd punvocemv
o010 Béhyto, 1660 oyetikd pe Bopata Bédyoug, addd ko Povavtélovg 1| and 1o Zaip, ot
eloayYeMKEG apyég dlotacav apyka va otnptyovv oto Nopo tov 1993 yua va kévouvv
OEKTEG TIG QUTNOELS KO Xpetdotnke N mopéuPfocn tov Ynovpyoh Akalocivng- o omoiog
doxnoe 1o dkaimpa Kivnong mowvikadv dwadkacidv (droit d’injonction positive)- yio va
EEKIVIOOVY EKTETOUEVEG EPEVVEG €M TV VTOBEGE®Y, e TNV omOALTY cLveEPYacio Kot
Bonbew amd v kvPépvmon g Povdvta. Xto petald, xoatdéOmv aitnong tov veo-
ovotabévrog AITAP, to Bédyio avéBaie Tig dtadikacieg evavtiov OpIGUEVOV VITOTTOV Ko
ev téAel aoyoAnOnke pe Tig evamopeivaces vrobéoels. [lapd OUMS TIG eVTATIKEG £pEVVEG
mov glyav AGPel ydpa, e€keivo mOL GYOMAGTNKE OPVNTIKA NTOV TO YEYOVOG OTL 1

dladIKaGio 6T GLVEKELD dNPKESE TEVTE OAOKAN PO Y pdVIQ!

199 01 katnyopoduevol Ntav ot e&Nng téooepig: Alphonse Higaniro, Vincent Ntezimana, Consolata
Mukangango, Julienne Mukabutera., o1 0o televtaiot €k T@V onoimv NTav povayoi oe povacstipt!

70 1. Reydams, Belgium’s First Application of Universal Jurisdiction: The Butare Four Case, 1 J. Int’]
Crim. Just, 2003, oe).428¢m. ko Tov 10iov, Universal Jurisdiction, o.7., ogl.109-110.
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H dikeg avtéc amotéhecav v mpdtn SwEn eykAnpdtov moAlépov oto Bélyo
Baoel ¢ apyng ¢ owovpevikng dkatodosiog. H dwatodosio tov dwaotnpiov degv
apeopnmdnke kav amd tovg katnyopovuévovc. H dpvnon tov AIIAP — mov eiye
TPOTOAPYIKN OKoodosio- vo avaddfer v ekdikaon ovtdv tov vrobécewmv, ot
ouvovaoUd pE TV avoyvaplon amd tn vopoAoyio tov AIIAILT kot tov AIIAP twv og
ECMTEPIKT CUYKPOLOT TEAECUEVAOV EYKANUATOV ©OC EYKANUATOV VLo To d1eBVEC e0kd
dikao, OegpeMovay Oyt v vroyxpEémon, oAAd olyovpa to dwkaimopo tov Belyiov va
npoywpnoel oe dlwén. Kdamown {nmuota 6nwg avtd tng eievBepng ektipnong tov
amodeiEemv, Kot TG OATPaEng TV PEPOUEVOV EYKANUATOV Oyl amd KPOTIKOVS dPOVTES
omm¢ mpoPAémovy ot XuvOnkeg g ['eveing 1 oe £30¢pog eKTOG TOV YE@YPUPIKDOV OpimV
™G €vomAng cVYKPOVUONG OVTILETOTIOTNKE KOl TAAL BAGEL GYETIKAOV amo@dcemy Tov ad

c o171
hoc dwkactnpiov.

3. Iomavia
3.1. Ecwtepino Aikaio

To 1omavikd mowwkd dikao, TEPAV TG aPYNG NG aﬁa(pu{(')mwgm —1ov, OmMG
eldape Topamdve, amotelel Kot oToyelo TG apyNg TS KPOTIKNG Kuplapyias- TpoPAémet
KOl TNV apyn NG EVEPYNTIKNG TPOCOTIKOTNTASC, MG O TPOTN HOPPN €EMEIAPIKNG
OKA000G10G TOV OTOVIK®OV dKaoTnpiov, pe v tpodmddeon tov dittov aglomoivov
(double criminality) kot epocov €xel pev vroPAnOel pvoon and Tig EEveg apyég N amd To
Obpo, oAAG dev éxel yiver oxdpo m dikn'”. Apfowe mapokdte opiletar kon
TPOCTOTEVTIKY] apyN O OKO0d0TIKN Pdor Yo VIOywyn MG VITOBECNG EVOTIOV TV
LOTAVIKOV SIKACTNPIOV, Y10 EVVEN ATOKAEIGTIKAC omapdpovpeve eykAuata , eved dev

VILAPYEL KOUO ovopopd oTnV apyn TS TaNnTIKNG TPOocOTKOTNTAS. AVTO onuaivel 6Tt o

" To Bépa TV pun KpoTkdv dpdviav amavtinke oty vrodeon Akayesu amd to AIIAP, 6mov To0
SIKAOTAPLO amoPActoe OTL 1 TIH®PIK TOV EYKANUATOV vad 10 Kowd ap.3 tov Zvpufdcenv g [eveing
emParretar oe 6Aovg Ywpic didkpion (Yrobeon Akayesu —Ovaia, 2.9.1998, map.642-644) eved to {mua
TOV YEOYPOUPIKOL €0POVG ovTyeTOTioTKE otV amdeacn tov AIIAI' eri g vndbeong Tadic, 6mov
avaEéPETal OTL Ol KOvOves mov mepléyovtal oto ap.3 tov Xvppdcoswv g [eveimg pmopoldv va
€QapUOLoVTaL KOt EKTOG TMV GTEVAV YEWYPUPIKOV 0plmV 60V AapfAvouy ydpo o1 TOAEUIKEG emtyelpoelg(
Yn60eon Tadic-Egeteio, 2.10.1995, map.69).

172 Ley Organica 6/1985, de 6 julio, del Poder Judicial (LOPJ), Libro I, Titulo I, De la Extencion y Limites
de la Juridiccion, ap.23 map.1, PA. kou http://noticias.juridicas.com/base_datos/Admin/l06-1985.11t1.html .
13 1bid., ap.23 mop.2.

" 1bid, ap.23 nap.3.
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Iomavog dwkaotig de pmopel va Bgpelmdoetl dikarodooio edv o BOpo eivor Iomavog
vnkoog. To televtaio avtd otoryeio Ba pavel yproio Alyo mapakdto, oTnV ovoeopd
otV vdOeon Pinochet.

[Tépav Ohwv tov mpoavapepbeicav dikarodosimv, o Opyavikds Nopoc (Ley

Organica) tov 1985 gumepiéyetl d1dtaln Kot Yoo AGKNOT OIKOVUEVIKNG O1KO000G10G, GTO
ap.23 map.4:
“23.4. Igualmente serda competente la jurisdiccion espaniola para conocer de los
hechos cometidos por espanoles o extranjeros fuera del territorio nacional
susceptibles de tipificarse, segun la Ley penal espaniola, como alguno de los
siguientes delitos:

Genocidio.

a
b. Terrorismo.

o

Pirateria y apoderamiento ilicito de aeronaves.
d. Falsificacion de moneda extranjera.
e. Los delitos relativos a la prostitucion y los de corrupcion de menores o
incapaces.
f. Trafico ilegal de drogas psicotropicas, toxicas y estupefacientes.
g. Y cualquier otro que, segun los tratados o convenios internacionales, deba
ser perseguido en Esparia.”
YOoppova pe 1o tehevtaio otoyeio (g), M lomavia éxer vmoyxpéwon dSlwéng Twv
gykinuatov Baoet tov 01edvav cuvinkdv otig omoieg ivor cupPaAilopevo puépog, OTmG
ot Xuppdoeig g ['eveung, ta [Ipodcheta [IpwtdoKoiia Tov 1977 ko n ZopuPaon katd Tov
Bacaviommpiov. Mg dAda Aoya, 6tav 1 lomavio emkvpavel g cuvOnkn, n tedevtaio
EVIAOGGETAL OTO £0MTEPIKO Olkomo TG yopas. Ta eykAnuato kotd g avOpommoTnToC
nowwkomomOnkay amd tov wonaviko [Towvikd Kodua o 2004. 173
Oocov apopd Tig SIKOVOUIKES TPOHTOBEGELS, GOUPOVA HE TOV LOTAVIKO VOO 1|
mopovcio. Tov QePOUEVOL G Opdotn Oev  elvar amapoitnn Yy vo  Eekivnoet

TPOKOTOPKTIKY €PELVA Kol va, amoyyeABovv Katnyopiec, dev yiveton OU®G v d1KOOTEL

5 Jomovikég  TMowikdg  Kddweog, (Codigo  Penal), 1995, ap. 607bis, online oty

http://www.juridicas.com/base_datos/Penal/lo10-1995.html
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Kdmotog in absentia'"®. H mapovsio Tov KATYOPOLLEVOD HTOPEL OGTOGO Va SI0GOUAOTE
pécw aituatog €kdoong, onwg &ywve ot vnd0eon Michael Cavallo (BA. mopaxdtw) M
onwg elye (nOel oy vtdbeon Pinochet.

Y10 {Qmuo Tov acvAev, To 1omovikd dikato ovayvopilel Tig acviieg OTmg
mpofAémel To dnudolo debvéc dikono'. Onwc Saoivetor omd TV TPAKTIKH TOV
Suwcaotnpiov, n Ionavia dev avayvopilel acviio og Tpdny apynyovs kpatdv.' ™ Exiong,
acLAlEG Tov &xouv yopnynBel amd 10 KPATOC 6TO £d0POG TOL OTOioL £)YEl TEAECTEL TO
gykAnpa 8¢ SEGHEDOVY TO IGTAVIKE SIKAGTAPLOL TOL GKODY OUCOVUEVIKT dtconodooia' " .

Xpovikol mepropopol yoo mopaypa®n TV eykAnuatov opilovtor yw To
TEPLOGOTEPA EYKANUATA, OUMOC, HE OPloL TOL EKKIVOVUV Otd TO TPio Kot QTévouy £m¢ Tal
elkoot ypdvia, avédroyo pe Tn Towvn mov emovpeL Ta KAbe Eva. Xwpig Oplo Tapaypoeng
etvar n yevoktovia, To yKANUOTO KATO TG 0vOpOTOHTNTOG KOt TOL EYKANLLOTA TTOAELLOV 180,

Téhog, N mpoxotapktiky €&étaon yivetoar amd évav swonynt Oowooty (juez
central de instruccion), gite avtemayyéAT®MG Omd TOV €l0ayyeréa, gite kot €yKAnom, &ite
LE PAVVOT 0ToLSNTOTE WO 1| opyaviono¥ (action popularis # accion popular)'™.
Ymv tedevtain mEPInTOON 0 £1G0yYEAENS/ONUOGLOG KATNYOPOS £XEL TO OWKOimUO Vo
acknoet £€peon oto Avotato Awootipo (Audencia National) —to omoio eivor kou 0
OPUOOI0 SIKACTNPLO YOl TNV EKOIKOCT EYKANUATOV TOV TEAEGTNKAV GTNV OAAOSAT- EQV
Bewpel O6t1 1 vdbeon Ba mpémer va amoppipbel. Onwg OB domctdoovpe KaTd TNV
e&étaomn TV VToEcE®MV TaPaKAT®, 6 OAES TIC VITOBECELS GYETIKA e TNV ApYyevTivil 1} TN
X1\ 0 gloayyeréag AoKNOE EQPECELS KATO TOV IOTAVIKMV ATOPACEDV Yo, KadiEpmaon g
J1Ka10d0010G TOLG,.

Adyo ¢ Wwutépmg  €uvoikng omavikng vopobBesiog Yo v dokmnom
OIKOVUEVIKNG O1KA1000G10G, TO 10TOVIKA Owaotiplo 0&xOnkayv mAnbmpa pnvicewv ,

CUUTEPIAAUPAVOUEVOV AVTAOV €VOVTIOV TOL TPpdONV TPoLdpov g XiAng, Pinochet, tov

76 Yrapyouv sEoupetucéc meputtdoelg dmov emtpémetar in absentia exdikaon vrdsong Paon tov dp.
791(4), 789(4) kou 793 tov 1omavikov KITA(Ley de Enjuciamiento Criminal), coppova pe tov Reydams,
0.7., 6eA. 184 kot onp.S.

"7 Ley Organica, o.7.,ap.21 map.2.

178 B, mopadsiypota 6to REDRESS,0.7., 6g) 32-33 Ko 0vTiGTOES VTOGLEIDGELS.

17 Toupovo pe amdeact tov Tuvtaypatikod Atkacmpiov ¢ Ionaviog, 6nog avapépestor oto Human
Rights Watch, o.xt., 0ek.87, onu.390: “Constitutional Court, Second Chamber, STC 237/2005, September
26, 2005, available, in Spanish, online at http://www.tribunalconstitucional.es/Stc2005/STC2005-237.htm”
180 Codigo Penal, o.m., ap.131.

181 Sovraypa g Iomaviag, 1987, ap. 124-127.
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npoNV otpotnyod ¢ X1wng, Herman Brady, tov mpdnyv aéiopatodyov tov 6TpdTov,
Ricardo Miguel Cavallo otqv Apyevtivi, tov mpodnv apynyod ¢ Iovatepdia, Efrain
Rios Montt, kot moAA®V dAA@V a&lopatovywv. Xt cuvéyetla Oa eEeTAooVE OPIGUEVES
VIOBECELG TOV TPOGHYONCAY EVOTIOV TOV IOTAVIK®OV dKOoTNPiov Kabdg Kol To mmg ot
VTOBE0ELG aVTEG emnpéacay TNV OOUOPP®OT TOV ICTOVIKOV VOU®MV Kol 001yncov

OPIOUEVEC POPEC GE TPOTOTOGELS TV TEAELTAIMV.

3.2. YrmnoOcon Rios Montt

Mia xpioyun omdéeacn tov Avotatov Awkactnpiov (Tribunal Supremo) eivon
ekelvn oyetikd pe v vndbeon Rios Montt, tov @efpovdpro tov 2003. O Rios Montt
nrav wponv [Ipoedpoc kot apynyoc tov otpotov ot [ovatepdio Kabdg Kol Tpodnv
npoedpog tov Koykpéoov. Hynbnke tov otpotiotikod kabeotdrtog to 1982-83 Ko
Bewpeitar €vag amd Tovg vrevBvvovs Yo T SAmpaln EKTETAUEVOV GOAYDV, PlacUdV,
Bacaviomnpiov, akopo kot yevoktoviag Katd avtoyfovev tAinbucuov, tov Mayas, Katd
T O01dpKeLd TOV ERPLAIOL TOAEHOL, 0 omoiog dpkese 36 ypovia (1960-1996, dmote kot
VIOYPAPNKAY Ot vpuemvieg Eprvng).

Tov Aekéuppro tov 1999, 1uwdteg Kol OpYOvVAOCELS avOpOTIVEOY SKol®UAT®OV
avapecd tovg ko  Bpapeopévn pe Noumeh Epnvne Rigiberta Menchu Tum, omd 1n
lovatepdia, vaéParayv pnvoon katd to Montt Kot GAA@V TpoONV ASIOUATOVY®V TOV
oTpotov Yo TIg Onprwdieg otn INovatepdia, Pdoet kot tov €pyov g Commission for
Historical Verification tg I'ovatepdrog n omoia 10 1999 e&édwoe éxbeom pe titho:
“Guaemala: Memory of Silence”'**. O dnudoiog katiyopog doknoe £peon'™ katd g
APYIKNG amOeaong mepl AprodOTNTOS TOL 16TAVIKOD dikaoTnpiov evodmiov tov Efvikol
Awaotpiov, 1 omoio €ywve OeKTi. XNV €V AOY® amoOQaon T0 AvAdTtato AKOGTHPLO

TayOMKeE VILEP TOL TEPLOPICUOV TNG SKALOO0GIOS TOV ICTAVIKAOV SIKAGTNPIOV PAGEL TNG

" H Emtponn siye ovotadei Paost g “Commission for Historical Clarification Accord”, online
http://www.c-r.org/our-work/accord/guatemala/historical-clarification.php 6ta TAciclo T@V ZopEOVIOY TOV
Ocho mov okomod eiyov va BEcovv téhog otov 30etn mohepo peta&d tov kpatdv g K. Apepwng. BA. kot
éxBeom mg Emutpomrg (ota aryyAucdr)
online, http://shr.aaas.org/guatemala/ceh/report/english/graphics/charts/page83.gif.

18 B andgaon tov Avdtatov EBvicod Atkaotnpiov, otig 13 Aexepppiov 2000, 3 Ybk Int’l Humanitarian
L. 691 (ota ayyhkd) kabohg xor emkpitiky aviidpaon g Aebvodg Apvnortiog, “Spain/Guatemala:
Universal Jurisdiction should apply to crimes against humanity:, Al Index EUR 41/15/2000-News Service
Nr. 236.
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apYNS TNG EMKOVPIKOTNTOS TNG OKOVUEVIKNG O1KO000G10G GE oYéom He TN dkaodooiol
mov fepedidvel n opyn ™S £0aPkOTNTOS, OM®G ovt) eEdyetar and to apbpo VI g
XOoupaonc ywo ) I'evoktovia. Zto okentikd ¢ amodgaons e€etdleton kotd mOCO
VILAPYOVV VOpIKA eumdd M evoei&elg adpdvelag (inactividad) omd v mAevpd ™G
Tovatepdrog, ®ote va pmopet vo ekdikaotel 1 vedBeon oy lomavia, KatoAnywvTag
WG TPOS TO TOPOV SOKOTTETAL 1 TPOIKACTIKN dladikacior Adym EAAewyMG amodeilemv
mePt adpaveELOG TNG YOPOS TEAEONC TV eyKANUdTov. H andpaon Epyetarl o€ avtiBeon pe
ekelvn tov Audencia National yw v vmodBeon Pinochet, to 1998, 10 omoio &iye
vrootnpiet 6t dev vdpyeL cvyKpovon petasd tov ap.2 Xaptn HE, 1o omolo piddet yio
KLUPLOPYIKT 100TNTA TOV Kpatdv, He TN odtaén tov Opyavikov Nopov (ap.23 mop.4),
KaBMG TO 1OTOVIKA SIKACTNPLO. AoKOVV d1Ka1000G10 £l TV d1EBvav eykAnudtov, 0nwg
avtd avayvopilovtal oty €Bvikn Tovg vopobesio, mapd enepPaivovv o6TIG E0MTEPIKES
vrobéoerc tpitev kpotdv. ™

Tnv 1w otdon kpdtnoe kot 10 Avotato Awkaotipio (Supreme Court) og
andépacn tov 10 2003, 6mov amépprye TN SLVATOTNTO GE 1OTOVIKO OIKOGTNPLO VO
egetdoel mapaPiboeig avlporivov dikaiopdtov mov Elafav ydpa ot [ovatepdio ™
dexoetio tov ‘80 vmoomnpiloviog mwg eival amoapaitntny mpodmodbeon 1 Vmapén
oLVOEooL pe cuppépovta TG lomaviag . tog Ba Enpene va BepeMdveTOL TOLAXYIGTOV
dwarodooia ™ lomaviog facet g apyns ™S TadnNTiKng TPOCOTIKOTNTOG.

Ti¢ mapandve amopacelc Npde va avaTpéyel To ZVVTayHaTIKO AKOGTAPLO, LE o

Beapatiky otpoer tov, 0 2005 183

, owknpvocovtag 0Tt «[a v evepyomoinon g
deBvoic dikarodociag, Ba mpémel va emapkel 1 Tpocaymyn ot SKoocHvY cofapmdv
eVOElEemV TEPT OKAGTIKNG AOPAVELNG Kol bitooTnpilovtag tmg 1 vdBeon Mencu mpémet
va gpeuvnBel amd o 1oTOVIKA SIKACTAPLO, TO OTOi0L UTOPOVV VO SIKAGOVV EYKANLLOTOL
Katd S avOpmmOTNTOS (YEVOKTOVIOG GCUUTEPIAAUPOVOLEVNG) QKOO KOL EAV OEV VITAPYEL
oUVOEGOG e aVTA. Xe cuvéyel TS andeaong o lomavdog dikaotg Santiago Pedraz
e&édmae tov IovAo Tov 2006 d1eBvég Eviaipa cOAANYNG Katd Tov Rios Montt kot GAAwV

vynAdPabumy mpooonwv. ExmAnccer n avtidpaocn tov Montt, o omoiog ooy

napadEymke Ot dwmpdydnkay  «vmepPorécy Katd T Odpkeln ¢ €€ovciag TovL,

'8 REDRESS, 0.1, v710 0 KepdAoto “Spain”.
BT pvtaypatcd Awaotipio, 26 ZentepPpiov 2005.
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Miwoe v mpdBeon tov va Bécel vmoynedTa Yoo o Béon oto Koykpéoo otig

eMePYOLEVES EKAOYEG, TPOKEEVOL Va. TOL YopnynOel acviia!

3.3. YrnoOcon Jiang Zemin

Yy 10w cvAloyiotik], To Avotoato EBvikd Awaotplo avélafe vo epuevioet
kol v vrofBeon entd Kiwvé{ov aStopatovywv, copmeptloupavopéveoy Kol Tov Tpony
apynyov kpoatwv Jiang Zemin kot Li Peng, yia katnyopiec yevoktoviog, eykAnuatwv

. . , ; . 186
Katd g avOporndmrag, facavictiplo kot tpopokpatio 6o OPét

. To Awaoctpilo
ame@avin OtL dev amotedel mpoimdOeon yi dvorypo TG vrdBeong GE  OMAVIKO
OaoTAPO 1N amodelE] OLVOECUOL HETOED TOV SUOKOUEVOL EYKANUOTOS KOL TV
ocvupepdvtov ¢ lomaviag. Xuvenmg o€ TEPIMTOON KOTASIKNG TOLG Ol PEPOUEVOL M
dpdoteg B vdkew Tl 68 GOAANYN €dv €16EAB0VV G 1oTaviKO £0apog 1| €dv Ppebolv ce

£001POG YDPOG TOL £XEL LIOYPAYEL GLUP®VIN Ekdoong pe TV lomavia.

3.4. YnoOcon Scilingo

M a&oonueiot vrodBeon mov e&étace 10 EOvikd Awaoctiplo givar ovtr tov
Adolfo Scilingo. O Scilingo xoatmyopnfnke yw 10 pOAO TOV OTNV OJEPKEL TNG
OTPOTIOTIKNG XOUVTOaG otV Apyeviivi v mepiodo 1976-1983. T kGmoto Adyo petéfn
apywa efehovtikd oty lomavia 6mov Katébeoe pe AETTOUEPELES TN GLUUETOYN TOL OF
TOAMES ONP1wdieg KaTh TOV «OVUTPETTIK®V oTotYElwV» (subversives).

H andépaon tov dwcaoctnpiov omnv vedbeon vt eivor onpovtiky yuo 1o Adyo 6t
oOAACEL TNV EQPAPUOYT TNG OKOVUEVIKNG OIKOMOJ0GI0G ML TOV EYKANUATOV KATA TNG
avOpordmrag. Avapgifoia, N coppetoyn tov Scilingo ot ddmpaln TV eyKANUATOV
nrav evepyn kon a&ilel g Popdtepng tipwpiog, to {Rua, Opme, ivarl Katd TOco 10
Avototo EBvikd Awoaotpro g Iomaviag eiye appodiotnra yuo v ekdikaon g

vrdBeong. H apyn g evepyntikng TpocomKOTNTOS O UTOPOVCE VO EQAPUOCTEL Yot

BL. Amogoon tov Avdtatov EBvikod Awastnpiov 10 wovovapiov 2006, 4° Tufpo of Criminal
Chamber, ap.196/05, online http://www.trial-
ch.org/fileadmin/user_upload/documents/trialwatch/auto_audiencia_nacional zemin.pdf Xt pfvvon mov
vroPAntnke omd v Emtpomn ywo v YmootipiEn tov OBér (Commission to Support Tibet) yiveton
avaeopd oe meptodTEPO amd Eva ekatoppdplo Bavatmv Kot eEapavicemv 6to OPET and TV GTPATIOTIKY|
goPoin g Kivag oto ®1Bét oto 1951, v Katastpoen o vo and 6000pHovacTnpidv Kot T GUGTNLOTIKY
Slmén tov O1fetiavod TOMTIGHOD, evd YopakTnploTikd vagépel 0Tt "show signs of crimes of genocide
which ought to be investigated."
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axopa kot €av vanpyov lomavoi vankootr peta&h tov Bopdtwv, dev MTav duvatdv va
eCaxpPwbet.

XOppova pe Tov opyovikd vopo g lomaviag, owovpevikny dwkoodocio
KOOEPOVETAL Y10 GLYKEKPIUEVEL EYKANLOTA KOODS KOl Yoo 000 UMInTOLV OTIS Olebvelg
ovupdoelg otig omoieg cvuPdarretar n lomavia. Kapio and tic katnyopieg katd tov
QEPOUEVOL MG OPAOTN dEV EVEMMTOV GE KOMOWO OO TO, EKEL OVOPEPOUEVA EYKANLOTOL.
Emniéov, 6mmg avapépnke mapomdve, oev vdpyel cOUPaon yio To EYKANUATO KOTA
™m¢ avOpondmrTas, Oote T0 AtKaotiplo vo otnpi&etl exel ) dwkarodocio tov. [apora
avtd, o Atkaotiplo emkaréotnke to ap.23 map.4 tov Opyavikoh Nopov kot Bepeiince
™ Owoodocion oTnV apyn TNG OIKOVLUEVIKNG O1KO000Ging, OlKNpOGGOVTAS MG TO
EYKANUATO KATA TNG avOpomoTNTaS Kot AAAEG cOPapEg TapaPlicels, OTMS 1 TPOUOKPOTIOL
UITopoLV va TPocayHovv EVOTIOV TG OIKOOGUVNG, aKOUA Kol £V TEAEGTNKAY EKTOG TOV
KpATovg tov forum, OGOV dev EKKPEUOVY KOATNYOPIES EVAVTIOV TOV KATNYOPOLUEVOV
ot ydpa Katayoyig tovg. H kotadikn tov Scilingo oe 640 ypévia kabepénc'®’ yia
OmOTELPO YEVOKTOVIOG Kot GAAL EYKANUATO KOTA TOV «BpOUIKO TOAELO» GTNV APYEVTIVN|
arotelel éva omd TO TPOGEOPATEPA TOPAOEIYHATO Y10 TOVG VROGTNPIKTEG NG
OLKOVUEVIKNG O1KO1000G10C MG HEGO KOTAGTOANG TNG OTIUOPNGING OVT®OV OV £XOVV

dwmpdet eykAnpoto térotag EKToons Kot Baputnrag.

3.5. YrnoOcon Roberto Cavallo

[Topopola mepintmon av and Ot eaivetol e dPopPeTIKd TEAOG omoTeAel Kot
avt tov Miguel Angel Cavallo, o omoiog apyikd cuvelnedn oto Melwod Baoet kot mdat
EVIOAUOTOG €kdoong amd v lomavio yoo eyKANUOTO YEVOKTOVIO, TPOUOKPATIOG KO
Bacaviompiwv. Tnv ékdoon tov, 10 2003 oty lomavio akolovOnce 1 amayyéAbOnkav
emonpwg ot katnyopies. [lapaddEmg opme, 1o Ilonavikd Awaotiplo oamopdoioe 11 pnveg
apyotepa, tov Agkéuppro tov 2006, 6tL Ta Iomavikd dSikasTApLa NTOV AVAPHOSLL VO TOV
dwdoovv kKot {noav and v Apyevtivi] va outndel v €kdoomn tov. H kivinon avtm
kpinke ¢ adikaloAdyntn kot Bswpnibnke wg éva PAua micwm O6cov agopd TNV

OWKOVUEVIKT d1ka1000G{0 GAAL KoL TNV GTOVOUN TNG SKAOGUVNG, OE00UEVAOV TOV KOTE

187 Audiencial Nacional, , 19 Anpthiov 2005, to0éoiun oty 16T06eMS0 (0T0 1oTOVIKE)
http://www.derechos.org/nizkor/espana/juicioral/doc/sentencia.html
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TOAD HEWUEVOV KaTnyoptdv mov Ba avtipetonicst o Cavallo edv telkd exdobel otnv

Apyeviv.

4. Hvopévo Baoiliero

4.1. Eocwtepino Aikoio

To ayyhkd olkao eiye ovékabev evioyvpévn v oapyn g £00PIKOTNTOS OTNV
vopobeciog TOL  evd mopadoolakd avtitiBoviav  ommv  apyn TG TOONTIKNG
TPOCOMTIKOTNTOS KOl TNG OKOVUEVIKNG dikatodosioc. O kavovag TG £daQKOTNTIS GTaL
TOWIKE StKaoTHPLo. Kot 1 Waitepn tpobupio Tov delyvel TO KPATOG Y10 £KO0GT VIOTT®V,
KOO KOL VINKOWV TOL OVOPOPIKA [LE EYKANUOTO TOV £XOVV TEAECTEL GTNV OAAOSOTY),
Bacileton oe peydro Pabud oty memoibnon tov AyyAov vopoBétn ot 1 ekdikaon piog
VOOe0T 6T0 KPATOG TEAEGN G TOV TAPOLGLALEL TOALN SIKOVOUIKA TAEOVEKTILATO, KUPIMG
KOTO TNV OKPOOLOTIKY OldtKacio OTTmg Y. o€ {NTNUATO KANTELONG TOV EVOPK®Y Kot
TPOPOPIKAOV HaPTVUPIKGY Katadicewy.

Yyxetikd mpdoeato OPmMC ol AyyAOlL VOUIKOL GUVEWONTOTOINGOV TNV avAyKN
EKGLYYPOVIGUOV TOL dikaiov, 1o omoio odeBvomoteitan oroéva kol mepiocdtepo. To
Tufpa 134 tov Nopov mepi IMowikig Awkatocvvng tov 1988 evowpatdver oty
eowtepkn vopobesio ™ XopuPaon kotd towv Bacaviompiov tov 1984 kot cuvenmdg
Oeomiler vopobeoion mepl OKOLUEVIKNG O1KOMOOOGIOG YL TO OVTIOTOLYO EYKANLOL.
Avtiotoyya 0 KotwvoPovilo 0éomice v OKOLUEVIKY] O1KO1000Gi0L EVIAGGOVTIONG GTO
€0mTEPKO diKato Tig debvelg cuvOTKeg 6TIg omoieg cupuPdAreTon pécw tov NOpHoL Yo Tig
Yvppdoeic g I'evedng tov 1957 kot v Tpormonoinon tov 1995, tov Népov ya v
Acodreln tov Agpopeta@opav tov 1982 kot tov Nopov yua v Aprayn Oufpov tov
1982, yia 11¢ coPapéc mapaPidoelg tov d01ebvoig dkaiov, TV agpomelpateio Kot TV
apmayr] ounpwv. QoTOGO, Yo TNV AGKNGON OWKOVLUEVIKNG OKA0d00{0G TV ayYAIKOV
dikaotnpiov 1i0etonr o¢ amapaitntn tpotindBeon n TAPOLGiN TOV KATIYOPOLUEVOL GTN|
Yopo kol pdiota pe t B€Anon tov. [l meploplopévn  HOPPT]  OUKOVUEVIKNG

dka10000iag TpoPAiémovv dvo akopa Nopot, o Nopog yio Eykinuato [ToAépov tov 1991

188 Luc Reydams, o.7., ogh. 203.

189 Nopog mepi [Towikng Awkarocvvng, (Criminal Justice Act 1988), tunpa 134, otnv 1otocehida
http://www.opsi.gov.uk/acts/acts1988/Ukpga 19880033 en_1.htm.
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kot 0 Nopog yu to Atebvég Iowvikd Awaoctipio tov 2001 , o onoiog evowpoTdVvEL TO
Bactkd eykhipata Tov AITA 610 ecwTepkd dikoto. '

Q¢ mpog T0 {NTNUOL TOV OIGLAMOV KO TNG OUVNOTIOG, O ayYAIKOS VOLOG Yo TV
Kpatiky AcvAia tov 1978 aAld kol 1 and@act g BovAng tov Adpdmv oty vrdBeon
Pinochet, mpoPAénel mmwg ot vuv apynyoi kpdtovg amorapupdvovv acviiog ard diwén yuo
EYKANUATA Y10 OAEG TIC TPAEELS TOVG, €1TE TIG TEAEGAV GTO TAOIGLA TOV KAONKOVI®V TOVG
elte g 10wOTeg (ratione personae acovAin), evd ol TpONV apynyol KPATOvG yoipouvv
acLMag povo yu g mpdelg mov télecav vmd TV emionun WdTMTE. TOVS (ratione
materiae) 7', Ot apvnotiec mov £xovv yopnyndel amd To KpPATOS OTOL TEAEGTNKE TO
gykAnua dg etvar 0eCUEVTIKEG YO0 TAL ayYAMKA Okaotipla Otav Pacel kdmowag deBvoig

ovvOnkng to Hv. Baciielo dikatovton v acknoetl diwén.

4.2. YnoOcson Zardad Khan

[Tpwv e€etdoovpe v vrdbeon Pinochet w¢ mpog t0 PHEPOG OV OVTH OTACYOANCE
ta. PBpetavikd dwaocthiplo, o&ilel va yiver avagopd oe pio mpdoeatn vmdbeon mov
amotelel TNV TPOTN emTLYMUEVT HlEN PAoel oovUEVIKNG d1KO0d0GTING €K HEPOVG TOV
Hv. Baotkeiov. TIpoxettar yia v katadikn tov Agyavov Faryadi Zardad, yvootod kot
o¢ Zardad Khan, apynyo0 ™G moAMTO@ULANKNG, Y100 fOCAVIGTIPLO KOl OPTOYEG OUNPOV
oL éAafav yOpa 610 APyovioTay KoTd TN SAPKELR TOV ELELAOV TOAELOL TN dEKOETIOL
700 90 Bloel Log GEPAC HopTUPIKAV Kotabéoemv' 2. O Zardad, o omoiog dev eivar
Bpetavog vmnkoog, ovte kot di€npate kAmowa and Tig TPAEELS TOV EVTOG TOL €0GPOVG TNG
AyyMoag, owdytke oty AyyAio Bdost tov Nopov yia v Towwkn Atkotoobvn kot g
YOupaong katd towv Pacavicnpiov n oroia eykadidpve 10 Eykinua tov Bacaviotnpiov
o¢g oebvég Eykinuo katd ™ avBpomottag. H o6ikn tov Zardad dwmpkece entd
efdopdoeg kar odmynoe otg 19 Ioviiov 2005 otv koatadikn tov ce 20 ypdvia

puAdkone. '

0 Tiar a avédoon tov §Ho vopov BA. Luc Reydams, o.1., oel. 204-206.

o1 Nopog mept Kpatikav Acvimv tov 1978, (State Immunity Act), tuipolé(l),
http://www.law.berkeley.edu/faculty/ddcaron/Documents/RPID%20Documents/rp04038.html.
192 Awconodooia OepeMdOnke oty Criminal Justice Act kot v UN Convention against torture.
1% Eurasia http://www.eurasianet.org/departments/insight/articles/eav02005.shtml.
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KE®AAAIO B": ANTHIPOXQIIEYTIKEYX YIIOOEXEIX E®APMOI'HX THX
APXHX THX OIKOYMENIKH AIKAIOAOXIAX.

I. Yn60gon Pinochet

Y115 17 Oxtofpiov 1998, o diktdropag tng Xihng amd to 1973 émg kan to 1990,
Augusto Pinochet, cuveAAeOn oe xhviky tov Aovdivov 6mov Bo voonievdtav yia
AOYyovug vyeiog Bhoet evtdpatog cOAANYNG and tov Iomavo dikaot Baltazar Garzon mov
aQopovoe TNV TPoowpvy Kpdnomn Tov Pinochet evocm exkpepovoe aitnua ékdoong 6to
Bélyo pe xatnyopieg yua t doropovia lonavav moltdv otn XiAn Katd ™ o1dpKeld g
nmpoedpiog tov. [Tévte pépeg apyodtepa axolovOnoe de0TEPO EVIOAUN CUAANYNG UE VEEG
Katnyopleg oo cvotnuatikd Pocaviotnpio, O0AOQEOVIES, TOPAVOUES GLAANYELS Kot
eCapavicelg lomavav kot un.

H npoondbera vt va Bpebei o Pinochet 6to £ddA10 TOL KATNYOpOLUEVOL OTOTELECE
vd0eon-6TaBUd TOGO Yo TO HEAAOV TNG OIKOVUEVIKYG O1KO000G10G, OGO Kol ylo TNV
emBopio Tovong g aT®pnciog Yo ekatoppiplo Xavav kabog n diwén vrevdovov
v 6oPapég mapaPidcels Tov dwkaiov dev NTav dvvary otn XA, Ta vopikd epnddia yio
) diwén Tov Pinochet ot XA agopodoav oty acvAio amd ok dHlwéEn Adym ™G
1010 Tag Tov ¢ TNV [Ipoédpov g XIANG, N YOPNYNOT OUVNOTIOG TOV KAALTTTE OAM
T gykAnpato omd to 1973 éwg kot to 1978, 0 ypovikdg mepropiopdg Evapéng g dlméng
Y 10 £yKAnpo tov Pacavictnpiov ota 5 ypdvio and v TéAECT| TOL Kot 1 mlovn
ampobupio TOV GTPATIOTIKOV SIKAGTNPI®V Vo SIHEOVV TOV TPAONV apyN Y0 TV EVOTA®MV
SVVAUEWV.

Enavepyouevolr oe pia avaeopd opéowmg mopamave olevkpviovpe OtL 1
vankodtta TV Bupdtmv dev eiye Wwitepn onuacia, KoBmg 0 oravikog Opyovikog
Nopog dev mpoPAémer v apyn ™S TAONTIKNG TPOSOTKOTNTAG MG Pdon S1Ka10d0G10G.
Enopévmg ot apyikéc unvdcelg coumAnpobnkov kot amd véeg mov mepthdpuPoavay Ko
Bopota aArlodamovg (un Iomavois) Kavovtag ypnon TS OKOVUEVIKNG OKO0O0GING MG
dka0d0TIkNG Pdong.

Ot vroBécelg evamiov TV 16TOVIKOV dtkaotnpiov Eekivnoav otav 1 loraviky
Evwon twv Ipoodevtikwv Eicoyyeléwv (Spanish union of Progressive Prosecutors)

vréfaie Tov Ampido tov 1996 pnvoon kotd peA®V TOVL SIKTATOPIKOL KAOECTMTOC NG
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Apyevtivi|g, Y10 YEVOKTOVIO, TPOUOKPOTIO KOt GAAL EYKANUOTO GYETIKGA LE GLAANYELS KO
eCapavicelg katd to ypdvo g nyeoiog mc. O toTe dikaotg Baltazar Garzon, éxove
OeKTN TN Unvuon BepeMdvovTag Tn S1Ke0d0sio TOV 16TaVIKoD dKaoTnpiov 6to ap.23
nop.4 tov wnavikov Opyavikod Nopov, énog eidape napamdveo. Tov Mdawo tov idov
xpOvoL voPANOnke devtepn unRvvon, avty T eopd katd tov Pinochet kot dAAwv yio
Bavdarovg kot eapavicelg Xihovov mov €ytve dektn amd tov dikaoty Manuel Garcia
Castellon. O dwkaotg Garzon, Tov o1 GuVEXELD avEAUPE Kot TIg dVo vToBEoelg Eekivnoe
épeuvec yia v emyeipnon «Kovdwpacy ™. Exeivo 1o Sidotnuo eE£5woe kat o vioiua
cLAANYNG Tov Pinochet mov BpiokdTva T10TE 6T0 AOVdivo.

Tnv amdpaon Tov elonynt Owaot| 7mepl APHOSOTNTOS TOV  IGTOVIKOD
dwaotnpiov mpocéPfoare pe £pecn TOv 0 ONUOCIOG KATNYOPOS EVAOTIOV TOL AVAOTOTOL
EBvikov Awoaotmpiov, to omoio Beperioce ) O1Komodosio Tov yuoo T0 £YKANUA TOV
Bacaviomnpiov oto ap.23 mop.4 tov Opyovikov Nopov, kot ) Zopfocn Kotd TV
Bacaviommpiov, evod yoo 1o €ykAnuo g yevoktoviag viofétnoe o epunveio g
avtiotoymg ZouPaong, mov déoueve X ko lomavia, vrootnpilovtag 0tt 10 ap.VI dev
eumodilel v doknon eEmedaPikng dikatodooia, kabmg kdtt tétoto Ba Ntav avtiBeto 610
nvevpa g ovuPaocnc. Tov 1010 cLAAOYIGUO aKOAOVONGE Kol Yoo TO EYKANUO TNG
Tpopokpatioc. Me v amd@aot tov Avdtatov Efvikod Awaotnpiov'” §60nke cuvendg
1N OLVATOTNTA GTO IOTOAVIKA OIKAGTNPLO VO TPOYM®PNGOVY GTNV €KOTKAOT NG Ltobeong
tov Pinochet, edv 10 Hv. Baciielo ékave 0ektd 10 aitnpo €kd00mcC.

H BovAn tov Adpdov otmv AyyAia €£€dmoe 000 OmOQAGELS OTIG AVTIOTOLXES
vroBéoelg Regina v. Bow Street metropolitan Stipendiary Magistrate, ex parte Pinochet
Ugarte, 1998 kou Regina v. Bow Street Metropolitan Stipendiary Magistrate, ex parte
Pinochet Ugarte, 1999. Kot otig 600 meputtddoer 1 BovAn tov A6pdwv apvibnke

4 H Aeyopevn “Operation Condor” amotehovoe Kowd TpdYPApIe TOV SIKATOPIKGV kKabeotdtov ot N.
Apepicn pe otdyo v eEdvioon Tov Avtippovooviev. Tn mepiodo 1973-1990 katd to didotnuo g
dwratopiag tov Pinochet eEovimbnkav 1 egapaviotnkay mepimov 4.000 moitikoi tov avtiroiot.(ITnyn:
Wikipedia online )

195 Audiencia Nacional, 5 November 1998. BA. Redress, Universal Jurisdiction, onu. 138 o6mov
ooumAnpovetl 0Tt o Atkootipro eniong vrootpiEe Ot "Article 2(1) of the Charter of the United Nations
("The Organisation is based on the principle of the sovereign equality of all its Members") is not a legal
provision which invalidates the proclamation of jurisdiction made in article 23(4) [...]. When the Spanish
courts apply the said legal provision, they are not interfering in the sovereignty of the State where the crime
was committed, but rather they are exercising Spanish sovereignty with regard to international crimes.
Spain has jurisdiction to judge the events by virtue of the principle of universal prosecution for certain
crimes — a category of international law - recognized by our internal legislation."
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yopnynon acviiog otov Pinochet pe 1o emyeipnuo 0t dev elye TAEov TO TPOVOULO TNG
acvAlog ¢ apynyog kpatovs. (To 1998 e&édmwoe pdiiota d1eBviC Evtaipa GOAANYNG
KATA TOAA®V apyevivaov allopotovywv). H andpaocn mepl g ékdoong otnpiytnke 6to
veyovog 0tt ko 1 Iomavia ko n AyyMa frav pépn omv Evponaiky ZopuPacn yuo v
"Exdoon, enétpene v k00T £VOG KATIYOPOVLUEVOL Y10l T EYKANLATO TTOL BAPOavay TOV
Pinochet, onAadn yio v ounpio Tpoc®OT®V Kol TO BOCOVIGTHPL.

Av kol 1 amdeacn yu TV €K6001 TOL TEMKE dev epapudotnke kot o Pinochet
eméoTpeye Ko dwkbotnke omv XA, n kivion g mowikng odikaciog Pdost g
OLKOVUEVIKNG O1KO000G10G  emépepe KOTAALTIKG amotedéopata. [ToAlol Xihavol mov
elyav amoxieicel v mbavotnta vo amodobovv gvbvveg, avabdppnoay Kol avEKTNGOV
TNV EUMETOCLVN TOVG 6T dkatoovvn. EmimAéov, eivar yeyovag ot ot d1ebvikég dunelg
OmOTELOVY KIVI[TAPLO TapdyovTo, Y10, dimEn amd ta ebvikd dikaotipia'*®. Apéowc petd
NV VTOPOAN TV UNVOGE®V, TOGO TO dikaoTNPL TG XIANG 0G0 Kol avTd TG APYEVTIVIG
TéOnkav evavtia otV dikaodocio tov lortavik®v dikaotnpiov, vroopilovrog Twg ta
eBvikd dkaoTnpla HToV To KATAAANAQ Yoo TNV €Kdikaon TV vrobBécemy, dtav mpv TV
KatdBeom Tov unvocemv dev Tibeto em’ ovdevi €010 BEpa, dmwg drapaivetal Kot omd Tig
apvnortieg mov eiyov yopnynbel oe OAOVE TOVG GULUUETEYOVIEG TOV OIKTOTOPIKOV
kafeotdtog. Tlapdiinia, n enidpaon €xel ko mwoArtikny amotvmwon. H ekdikaon tov
KOTNYOPOLUEVAOV amtd TOV €0VIKO TOLG dKAOTN avAyovIay o€ OEpa TNG e YOPag, o€
Hio TOoN TOV TOATIKOV Topayoviov va mefovv yuo eKoikaorn tomv vrobécewmv 610
£0MTEPIKO TPOKELEVOL Vo amodelyBel 0Tt 0 Pinochet kat o1 vdromor pwopovv va Exovv
o xdpa tovg pia dikoun dikn. Térog, n enidpacn mov elxe n mpocsaywyn Tov Pinochet
oTN OKOocHVN SPAIVETOL KO atd TNV €VTOVT KIVITOTTOINGY 7oV mopatnpninke o1
OUVEXEWL KOl O GAAEC YDPES, OC OMOTEAEGHO OVTOV TOL Yopoktnpiotmke wg “The

Pinochet Effect”.

II. Yn60eon Habré

H vnéBeon xotd tov Hissene Habré apopd tov mpomv apynyd tov Toovt mov

nyndnke g xodpag to ddomue 1982-1990. Ilapd to yeyovog 0Tt 610 SdoTnpa avtd

196 N. Roht-Arriaza, The Pinochet Precedent and Universal Jurisdiction, 35 New Eng. L. Rev., ogA.315,
07I0V YOPOAKTNPLOTIKG ovapépet 6Tt “prosecutions abroad change the limits of the possible”.
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VINPEAY GULOTNUOTIKES Kol EKTETOMEVES mapaPiiosic avOpomivay ducatopdtov'®’, o
Habré ovdémnote mpootydn evamov Tov Sikastnpiov e ydpog tov.

Tov lavovapto tov 2000, opyovdGELS EKTPOCOTMOVING TO SIKOLDOUOTA Oupdtwv
Kabdg ko entd dueca Bopata vréPaiav pnvoon ot Zeveydin, kotd tov Habré
(constitution de partie civil) yio eykAqparta Kotd g avBpondtmrag, Pacaviotipia, Kot
eCavaykaotikég eCapavicels. O elonyntg owaotg doknoe diwén xotd tov Habré yia
Bacaviotipla. Ouwg mn vopobeoio g Zeveyding dev meprhopPdvel Kopio GAAN
JkaodoTIkn Pdon mEPAV AT TG 0APIKOTNTAG Kot 1 Lovn mpdPAeyn mov umopet va
Bewpnbel mowg ayyiler 1o ua g eEwedagikng dwkatodooiog elvar to 6p.79
YUVTAYUOTOS, TO OMOolo KAveEL AOYO Yoo TNV LEEPOYN TV ZVVONK®OV £VOVTL TOV
£0MTEPIKOV d1Ka{OV.

H oandépaon tov Egeteiov (Chambre d’Accusation) omépprye v pivoon
evavtiov tov Habré PBoacilopevn oakpipog oty €Ahenyn Okoodotikng Pdomng kot
vopoBesiag mov vo gvepyomotlel ) XopPaon katd tov Poacoavietnpiov (thv omoia M
Yeveyahn eixe vmoypayer 1o 1987). Xto 1010 ocvumépacpo mEPL NG UN  OVTO-
ektedeotoOTTOG NG XOuPaong katd tov Poacovicomnplov £QTOcE Kol TO OVAOTOTO
dwkaotnpro (Cour de Cassation).

H oamopaon oOpmg emkpiOnke apywd yuwori Paciotnke OomOKAESTIKE GTNV
eowtepikn vopobeoia, mapafidloviag to ap.27 g ZouPaocng g Biévvng mepi
SuvOnKkov 1o omoio mpoPAémel TG dev pmopel v yYIvETOL EMIKANGT] TOV £GMTEPIKOV
Sikaiov ©g dkatohoyio Yoo TV PN epappoyh pog Siebvovg cuvofikng. 1 EmmAéov,
Bacel tov ap.7 map.l e LopPaong katd tov Bacavietpiov vroypedvel Kabe kpdtog-
HEAOG OTNV EMKPATELN TOV 000V PpiokeTan 0 PePOUEVOS O dPATTNG VO LTOPAALEL TNV
vd0eom oTig apprddEg apyEg pe okomo T dlwéN Tov 1} TV ékdoon tov. Bdoetl avtov tov
Kavova 1 Zeveydin elxe 000 emA0YEG: €lTe val EKOIKAGEL T EYKANUOTO TTOV €YoV TEAECTEL

petd v voypaen g Xopupaocng katd twv Bacaviompiov, dnhadn petd to 1987, eite

T H Empomny AAndeiog mov ovotadnke 1o 1992 kotmydpnoe tov Habré yio mepimov 40.000 moArtucég
doloovieg Kot cuotnpoTikd Bacaviotipla kot {TNoE TNV TPOSAY®YH TOV GTN SIKOOdGUV).

8 H anpofopia ¢ dadoyng kvPévnong g ZeveydAng va @épet evamo g dkatocvvng tov Habré
opeldeTal avap@oPnNTo Kot 6To Yeyovog Ott ToArol almpatodyotl fTav UTAEYUEVOL OTO EYKANLLOTO TOV
Habré, Human Rights Watch, The Case against Hissene Habré, an “African Pinochet”, Maiog 2006.

991, Reydams, o.7., oeh.181-182.
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Vo TOV €KdMGOLV, otnVv TPAEn Opmg dgv evipynoe mpog Kopio omd Tig dV0 aVTEG
Kotevdvveele, TapaPraloviag Ty mapomive didroén.>

>10 onueio awtd Ba yiver g cuvorTiKny avoEopd oty e£EMEN TG VTOBeoNg
Habré, oyt povo yua va ohokAnpwBel 1o TUApO TOV TPAYUATIKOV TEPIGTATIKMOV OAAL Kot
Yo VoL KATOOEIE® TO VOUIKE KEVAL KoL TIG OVTIKEYEVIKES SVGKOAIEG TOV AVAKVTITOVY GTNV
mpoomafeln HENG EYKANUATIOV OAAL KOl TV EAAELYT] GUVTOVIGHOV, GLVEPYAGING Kol
Tpodupioe TV Kpotdv va avordBovy Tov vokoro poro Tov Skt .

H édpvnon g XZeveyding va dwkacel tov Habré odnynoce ta 6dpatd tov va
otpa@obv ot1o BéAylo, 6mov TO WOWIKO GUGTNUO EMETPEME TNV EQPAPUOYT NG
OWKOLUEVIKNG dwatodooioc. Av kot Omwg eidape 10 Bélylo xatpynoe 1o vopo mepi
owovpeVIKNG otkanodoasiog 2003, 1 vrdbeom d0ev emnpedotnKe Yo, OVO ADYOG: TPAOTOV
vyt glye NoN Eekvnoel €pevva Kot dEVTEPOV YTl HETOED TOV UNVOTOV VINPYOV Kot
Békyor vmnkootr.  Ipaypatikd, votepo amd E£pevveg TeEGGApOV Ypdvev, o Bélyog
dwaotg e£€dmoe tov ZentéuPpilo tov 2005 01e0vEG Eviaipo GUAANYNG XPDOVOVTOS GTOV
Habré eyxhquoto katd g avOpomodtntag, €yKANuato TOAEUOV, Pacaviotnplo Kot
coPapéc mapaPrdcels Tov d1ebvoig avBpomcTIKoy d1Kaiov.

Av kot apykd n Zeveyddn edvnke mpdOovun va exdmaoetl tov Habré, to appddio
Y TNV amOPACT) GXETIKA HE TNV £KO0OT AKAGTNPO0 amepavin, Katdmy cOGTACNG TOV
ONUOGIOL KOTNYOPOL, OTL dev NTav approddto et tov Bépatog, 610t o Habré, wg mponv
apyNYoOs Kpatoug amordupove acviag cOpemva pe T vopoloyio tov AA otnv vtdOeon
Yerodia, kat 1 omoio de pmopovoe va apbel amd o Awaotipro. %> H otdon g
YeveydAng, m omoio KATOMV ENEGOJOKAOV YeEYOVOT®V avérafe pe avdbeon g
Aoppwcavikng ‘Evaoong va ekdikdoet v vwodBeot, apnvel va dopovody ot OVGKOAES TOV
avTipetonilel Kabe amomEpa EMIKANONG TNG OIKOVUEVIKNG O1KO0O0GING, €V TPOKEIUEV®
tov Behyiov.

H vroBeon Habré, dmwg kot exeivn tov Pinochet dev mapovsialovy evdlapépov
UOVo ¢ TPOg To TUNHO TG SIMENG TOLG BAAG KOl OC TPOS TNV EMIOPACT TOV ElYAV GTNV

EVPVTEPTN KOWVOVIL KOl OTIG OVTIMYELS TOV AUEGH EVOLUPEPOUEVMV OAANL KOl YEVIKOTEPQL

29 B\, kon HRW, Options for Hissene Habré to face: Senegal’s Legal Obligations, June 2006. EvSiagépov
mapovctdlet kot to apbpo g opyavwong HRW, Options for the trial of Hissene Habré.

VB, dikoon tov tote .. Hv. EOvév, Koer Avav: I think the indictment of the Belgian Court ought to
be respected as a legal basis for extradition for acts of torture”, 6Tnv 1roceAida www.cnn.org.

202 B)\. amooméopato e amdpacng tov dtkaotnpiov: http://hrw.org/french/docs/2005/11/26/chad12091.htm.
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¢ Kowng yvouns. H vré0eon Habré, otnpilduevn dArote pe emttuyio kot dALoTE Ywpic
OTOTEAEGLLO. GTNV OPYT TNG OIKOVUEVIKT OIKOOO0GT0G £0mGE Eva OpaLOL G EKEIVOLG TOV
elyav vVoEEPeL KAT® amd To dikToToptkd Kabeotmg tov Habré: 6t1 1 dpa yio dikoroocvvn
gixe emtéhovg graoet.”” TTo ovykekpyéva, TpdTov auth kabeavtn 1 dimén tov Habré,
apywd oto Ilopand kot otn cvvéyeln oto Bédylo, aAld Kot To ohoéva Kot PeYOADTEPO
evolQEPOV mov £de1ée M 01eBvng kovotnta kot  Agppikavikny ‘Evoon yu 1o 6épa ntav
apkeT Yo va evBappivel kot dAha Bopata vo vroBdAlovy unvocelg Katd vynAoBaduwy
OTEAEYMOV TOVL OIKTATOPIKOV KOOEGTDTOS, QOTAVOVTOS OKOUO KOU GTO XUVTOYLOTIKO
Awaoctplo g yopoc. H éxtaon mov mpe to Oépa, péocm kot g Kvntomoinong
SEeBvav pn KuPepvNTIKOV 0PYOVAOGEDY TOV TPOYLOTOTOINCAY ETTOTIEG EPEVVEG GYETIKA
pe eykAnuoto mwov teAéotnkay v mepiodo 1892-90, eEavdykacav v xvBépvnon vo
vrooyebel-tovddyiotov Yo 1o eaivesBar- 6t Ba amopaxpivel amd v eEovsio O HEAN
g énau&ov Kamoto poAo oty téleot TV eykAnpdtwv. H tpododog etvar epgaving, otav
KétL té€too, mpwv TN Kivnon g dwENg o0ev ToApovoe va amoteAéoet BEpo ovTE
avemonuoc. BéBata, o kapia mepintwon dev pmopel va 1oyvprotel Kaveic 0Tl 01 KIVIGELS
Tov Bopdtov diémovtar amd amdAvtn ehevbepio kot mwg n KVPEpvnon otpilel Tig
npoonadeleg Yo To oG TG atpwpnoiog. ‘Eyxovv onuelwbel kot amehéc ko embécelg
EVAVTIOV OVTAOV TOV TOAUOVV v PEPOLY TOVG LTELHVVOLG EVAOTIOV TV TPAEEDV Tovg. H

apyn opag xet yiver.*®

ITI. Yn60eon Eichmann

Téhog, pia vdBeom mov mpokdiece mpokdrese Wwitepn aichnon oe moykdGHO
eMimedo Kot Evrovn avtumapddeon YOpw amd T VouuoTnTd TS fTav avti) Tov Eichmann.
O Eichmann, a&iopotikdc tov vali kot vrevbovog ya ) petapopd yiadwv ERpaimv
OT0 OTPOTONESN GLYKEVIPMONG KOl Yoo TOAAEG GAAeg amd Tic Onpuwdieg twv Nadi,
mpoonyOn otigc 12 AskeufPpiov 1961 evomov tov 1oponAveov  dikaotnpiov
Katnyopovpevog ywoo 15  eykAquota, petald GAAOV Yoo €yKANUOTO  KOTE NG
avOpordmrag, eykAnuate kotd Tov €Rpaikod Ao KOl CLUUETOYNG OE Toapdvoun

opybvwon. I'a v 1otopia, n mpocaywmyn tov Eichmann oto Iopand €ywe xotdmiv

23 Avth ) SHAwon £kave GE GLVAVTNGT] TOV O [Ipdedpog tov toavt, Idriss Deby, oe cuvévinon tov pe
tov eknpdomno ¢ Evoong Ovpdtmv tov Toavt: “The time for justice has come”.
204 ). HRW, The Case against Hissene Habre, 0.1.
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amoy®YNG ToL amd TV Apyeviivi), Omov eiye katapvyel pe yevutiko dvopa. To yeyovog
mpokdiece Evroveg avtidpdoelg and v KvBépvnon g Apyevtiviig, | omoia Katdpuye
néhota oto TopBovlo Acueiog, Tov pe T 6EPd oV Katadikaoe Ty evépyewa.”” Ev
Téhel LIMPEE oLpP@Vio HETOEL TV KPOTOV Kot 10 0épa Bsopndnke AnEav. To
Awaoctiplo amoguye vo. acyoAndei pe to Oépo ™ voppdTTag TG GOAANYNG TOV
Eichmann, Bacilopevo oe mponyovueva (legal precedents) 6Tt ot 6pot cOAANYNG dev
oyetiCovton pe T voupdta g dikng tov. 2%

Mo ™ xatovonon tov vopukdv eleypdtov g dikng tov Eichmann eivon
ATOPOATNTN ol GOVTIOUN avaPOpd 6TO VOUKO KoBeoT®dG Tov Iopoanh avagopikd pe
dka0d0cia TV Bvikadv Tov dikaoctnpiov. Av kot o [Towwog Kddikag to ypodvo idpvong
Tov Kpatovg tov Iopani mepidopile 1 dkamodosio TV eBvikdv dikaotnpiov udévo oe
gyKAMUOTO oL TEAOUVTAV €VTOG TOL €JAQOVG TNG YMOPOG, OTASKA 1 1GPONAVY
vopobBeoio emékteve T OK00006i0 TOV TEAELTOI®V VIOBETOVTAG OPYES eEMESAPIKNG
dka0000iag, OMAAdN TV apyn TS EVEPYNTIKNG Kol TAONTIKNG TPOCOTIKOTNTAS, TNG
TPOGTOGIOG KOl TNG OIKOVUEVIKNG O1KA1000G10G, amopakpuvopevn €€’ GAoKANpov omd 10
apxkd ayyho-cofmvikd poviérho.?”” Eniong viofémoe 1o 1950 o Nopo yu tv Tuopia
v Nali kot Tov cvuvepydv Tov Nali kot to Nopo yia v [pdinym kot ™ Tipwpia tov
Eyxdpoatog tg I'evoktoviag- o omoiog mpoéPAene LAAIGTO OIKOVUEVIKT] O1KOLOOOGIN Yol
TO, IOPOMAIVA SIKAGTI PO

Ymv vndbeon Attorney General of Israel v. Eichmann, 10 Ilepipepeloxo
Awaotmplo g Iepovcainu (District Court) avtékpovoe to emyeipnuo mepi EAMTOVG
JKa0d0TIKNG PAomng TOV SKAGTNPIOL Yo TV €KSIKACT] TOL EYKANLOTOG TNG YEVOKTOVIOG
KAvovTog AOYO Yo TEPAITEP® £E0VGIEC TOV KPATOV IO TOL d1EBvolg eBykoD dikaiov
OV TTPOKVTTOLV EPUNVEVTIKA amtd To 0p.6 ™ ZopuPaocng katd towv Bacavietnpiov 1o

; . . o , . 208 .
onoio mpoPArémel povo wg compulsory minimum v €0a.9ikn dikarodoasia.” Ot eovoieg

25 UN SC 138/1960, 6mov 10 ZA enéPare oto Iopanh "to make appropriate reparation", tevkpvilovtag
mapd tovta 6Tt "this resolution should in no way be interpreted as condoning the odious crimes of which
Eichmann is accused".

26 1, C. Green, Legal issues of the Eichmann trial, 641 Tulane Law Review, 1962-3 c€l.643-683, M.
Lippmann, The Trial for Adolf Eichmann and the protection of universal human rights under International
Law, Houston J Int’l L, 1882, oeA.1-34.

07, Reydams, o.m., ceA.158-159, C. Shachor-Landau, Extra-territorial penal Jurisdiction and
Extradition, 29 Int’l & Comp. L Quart., 1980, ceL.274en.

298 District Court of Jerusalem, 12.12.1961, nap.25 kot 30, 36 Int’l L Reports, 1968.
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OVTEG GUYKEKPILEVOTOLOVVTOL GTO OIKOUMUO TOV KPOTAOV VO TIH®POVV £va TOGO GTLYEPO
EyKAnua, Onwg avtd TG YEVOKTOVING, TOG0 MG EKTPOGMTOL TNG d1EBVOVg KowdtTog pe
OKOTO TNV TPOCTUGia TNG avOpOTOHTNTAS, OG0 Kol PACEL TOV SIKOIMUATOG TNG KLupLopyiog
TOV KPOTOV vo dwdlovv Kot vo TH®PoOV O0covg emitiBevion g VmapENg Tovc.
Enyepnuatoloydvtog oto 810 Bépa, 10 Avdtato Awaotipo,’”’ oty £peon mov
acKNOnke Kotd TG AmOPACNG TOV TPADTOV, SKAOAOYNCE TNV £QAPUOYN TOV €BvikoD
Nopov mepi N'evoktoviag Tov 1950 ompilduevo o€ avaroyikn €Qopuroyn g vrdbeong
Lotus: 0,t1 dev amayopevetal amd to Oebvég dikaio, emTpémeTar, eved mopAAANAL
Oepediooe ™ Owkarodooics Tov Kol oty £Weydn evon tov eykiquotog (evil and
murderous effects) mov emtdocet dueon exdikaon Kot TH®pPio.

SOUTEPAGUATIKA oV KOL TO HEYOADTEPO TUNUO TOV TPAYHATIKOV TEPLOTOUTIKMV
dev apeofnmOnke kol yevikd M avaykn TILOPIOG TOGO GTLYEPDOV EYKANUATOV
Bewpnnike amodektny wor Oeurn, m dwoodocion Tov SKaoTNPiov apEGPNTHONKE

évrova. 2’

IV. Yn60eon Demjanjuk

H vmobeon Demjanjuk efetdletor oto onueio avtd kabog moapovoidlet
OHOWOTNTEG UE TNV OUECHOS TPONYOVUEVY. XTNV CGLYKEKPIUEVN Tepimtmwon, 10 Iopoani
dikace Tov Katnyopovpevo Pdcer g 100G dkanodotikng Pdong pe v vmdbeon
Eichmann. Idwitepo evolapépov OUmG Tapovstdlovy ot amoPacels TV SIKAGTNPIOV TV
HITA oyetikd pe 1o aitnuoa €kdoong tov Demjanjuk, mov e£édwoe 10 Iopanh amd Tig
HITA, 6mov o Demjanjuk eiye mpoc@iyel Kot EUEVE MG TOATIOYPAPNUEVOG AUEIKOVOG
moAitng. Ot xatnyopieg apopovcay eyKANUATA 6TO 6TPatoOnEdo cvykévipwong Treblinka

10 dtotnuo 1942-43.

> Ibid, 0er.277.

219 By, J E S Fawcett, The Eichmann Case, 27 B.Y.LL., 1962, ce). 214-5, 6100 yopaktnplotiké Kévet Aoyo
yw “miscarriage of justice”, Karl Jaspers, “Who should have tried Eichmann?, 4 J. Int'l Crim. Just.,
Yentéupprog 2006, cel. 85. Lo apbHpo avtd mov amotelel cuvévieuén pe tov [eppovd ehdcopo, O Jasper
EMONUAVEL OAOL TOL VOUIKG gUTOdIa. oV Tapovcile 1 dikn tov Eichmann Kot QTIAYVOVTAG £v0, VTOBETIKO
oevapilo vrootnpilel mog Wavikd Ba NTOV TO IPANAVO SIKAGTNPLO £QOGOV SLaKPIBmVG Ta eYKANLOTO Kot
TIG CLVETELEG TOVG VO KINPLOOE €0VTO aVOPLOSIo Yo TNV eMPBOAN TOWNG, He To emyeipnpa 6Tt okBdG To
gyrinpa katd tov EBpaiov dev €xel opiotel oto d1ebvég dikato as such, popel wotdco va gvtoybel ota
gykipata katd g avOpordmrag xperdaletar Kot £vo approdlo S1kotodoTikd Gpyovo Yo va To dIKa GEL, TO
omoilo Ba avtimpocwnevel OAn ™V ovBpoTOTNTA, L0G Kot ovolaoTikd M enifeon evetiov tov Efpaiov
amotélece Kot emifeon evetiov 0ANG g AvBpordmtoc. Mia tétow andeact, vrootnpilel o Jaspers Oa
umopovoe vo, TpokoAEGEL T 01eBvn KovdTnTo va £pOEL EVATIOV TV VOUIK®Y TNG EALEWUATMV.
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To Teprpeperokd Awkaotipro tov HITA avayvopice oto Iopand 1o dikaiopo vo
OAoEL TOV KATNYopovuevo PBAcel TG apyng TNG OWKOLUEVIKNG OKO0d0siog, T0 0moio
pudAota 0ev TPOKOTTEL Amd KATOl0L OYECT TOV KPATOLG HE TO €ykAnua, Tov 6Ot 1 Ta
Bopata aAld aroppéel amd v 0o v vapEn tov Ioponk wg aveEdptntov kpdtovg. To
Epeteio (Court of Appeals) toévice 10 Yopaxtipo ToL kpdatovg Tov Iloponh g
VIEPOCTIOT KOl EKTPOCOTOV TMV CUUPEPOVTOV OA®V T®V Ao®dV HEC® TG dmENG Kot
™m¢ Topiag TV dpacTdV eyKANUdtov kotd e oavlpordommroc. To apeptkoviko,
EMOPEVMG, OKOOTNPLO €kave Okt TO aitnua ékdoomg tov Ilopank mov ot Guvéyeln

r [ 211
Kotadikace Tov Demjanjuk.

21 A&ilel va onpeidoovpe 0Tt gv TéEL, kot HotePA amd 5 xpdvia 6 ATOUOVMOGT), TO IGPONALVO d1KAGTIPLO
abdwoe tov Demjanjuk Bacetl véov ototyeimv Kot Tov denoe eAévbepo.
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KE®AAAIO TI’: KPITIKH THX E®APMOTIHX THX APXHX THX
OIKOYMENIKH AIKAIOAOXIAY MEXA AIIO TH NOMOGOETIKH KAI
AIKAXTHPIAKH ITPAKTIKH

Baowd emyyelpnuo tov emikprtddv ™ apyng TG OWKOVLUEVIKNG O1KA1000G10G
amoterel mwGg M 1dpvon Tov AeBvoig IMowvikod Awootnpiov oAld Ko 1 TPOTEPM
Aertovpyio tv ATTAP ko AITAT erapiodv yio v Tip@pio ToV EVOXW®V, LE OTOTEAEGLLA
1 OKOLUEVIKY] d1KoodoGia va kabiotaton mepittn. [daitepa petd v idpvomn tov AIIA o
POAOG NG lvar Ywpig OVTIKEIHLEVO Kot 1] GLVEYIGT TNG EPOPUOYNG TNG UTOPEL VoL 001y |GEL
o€ GUYYLON AOY® NG AAANAOETIKAALYNG TOV EYKANUATOV TOV VITAYOVTOL KOl GTOVS dVO
Beopovc.

H avtiBet dmoymn amoppintetl 10 emiyeipnpo avtamovidviog 0Tt T0 TEAeLTaio dg
Bpiokel épeopo oty mpoyuatikdétra. H memepaocuévn appodomnta tov ad hoc
dwkaotnpiomv, TePlopllOUEVT] OE GLYKEKPIUEVO YEOYPOUPIKE Oplal KOl YPOVIKO O1ACTNHO
KOl Y10, GUYKEKPEVE eYKANaTe Tov 01eBvong dikaiov de cuvnyopohv TPog avTn TNV
KatevBvvon, evod 1 1dpvon tov AIIA, appoddio vtd TPoHTOOECELS Kot SECUEVTIKO Yol TO
puéAn tov Koartaototikod tov, pe ¥poviKovg Kol ratione materiae mEPLOPIGHOVS, OEV
otoxeve o010 avohdfer €€ apyic omd pdvo tov éva toc0 Popd goptio.’'? H
npoypaTikdTTa OV TPoYwpdel mpog avtd mov M Louise Arbor yopaxtipioe wg «m
vototn emuyio €vOg mOWKoD Okaotnpiovn: 1o «va pnv €xel vmobEcEls Yo va
aoyohnOei»?? kot oxdpo kar petd v dpvom tov AIA, 1o omoio avop@opHTTL
amoterel éva onuavtikd Piua g deBvoig KovOTNTAG TPOG TNV TYLMPIN OVTAOV TOL
&yovv TANymoel TV avlpordTTa, £0KOAOVOEL Vo LTAPYEL VO KEVO OTILOPTGIOG TOL
pmopel var KaAveBel poévo eqv ot eBvikég apyés, n debvig xowdmra kot to AIIA

dovAéyouv pali pe okomd vo dc@aiicovv OAd Ta omopaitnTo UETPO Yo TV

212 B\, ko oyoMo tov Ph. Kirsch, TIpoédpov ) Emtponfic Tov 1998 yua m Amthopatiky AtGokeyn tomv
Avtumpoodnov yio v Tdpvon evog AebBvoig Towikod Awaoctnpiov The International Criminal Court:
Current Issues and Perspectives, 64 Law & Cont. Problems 3, 4-5 (2001). “It must be understood that no
one expects the ICC, on its own, to deter all crimes. The ICC must be part of a framework of measures to
sustain the culture of accountability, increasing domestic prosecution of such crimes, greater use of
universal jurisdiction and greater international cooperation in suppressing international crimes.”

23 L. Arbor, Will the ICC have an impact on Universal Jurisdiction?, J. Int’l Crim. Just., Agxcépupprog 2003,
oel.583.
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TPOCAYM®YT TOV EYKANUATIOV OTN 811((11001’)\/11214 ZUVETMG, YL TNV OVIUETOTICT TNG
OTILOPNCIOG Yo TO TOPATAVE eYKANUOTO Kpiowog e€ivor o pohog TV €Bvikmv
dkaoTnpimv BACEL TG OIKOVUEVIKNG O1KO0O0GING.

"Evag mpofAnpoticpnog mov tifetal cuyvd, agpopd 6TV TEPITTM®GN TOL TO KPATOG
TOV TOMOL TEAEONG TOL g€YKANUatog embuvpel vo dwkdoegl Tov vmomto, to CRINUo
nmeputhéketoan koOdg 1o mBovotepo eivar va mpokAnBovv évtoveg avtiBécelc. Xe
BempnTiKd emimedo emyelpnpato £xovv avamtuyBel Kot amd T 000 TAELPES.

Eivor avtikeyevikd omodekto- 1 iowg, Bo Aéyope kot 00viko- to eyKANUOTO VoL
dwkdlovtol otov TOmo TEAESNG TOVG. AVSTVYMDS VT dev gival mhvtote ePktd. [dwaitepa
YOPAKTNPIOTIKEG EIVOL Ol TEPIMTOGES KPATAOV Tov gite Pyaivovv omd po cdykpovon,
euevAa 1 debvn eite amd Vv avatpomn evog diktatopikol kabeotmrtog. Eivar Aoyikd
KOl OVOUEVOUEVO GE TETOEG YMPEG TO VOUKO cvomua va givor cobpd, kabng Oa
exheimovv ot amapaitnteg vopobetikég mpoPAéyelg mov Ba TH®PHCOVY TO €V AOY®
gyKANUaTo cOpPva pe to d1EBVEC dikaio, MG eYKANUOTA TOV KOOV TOWVIKOD 01KV,
KOl Ol OOMEG VO €lval KOTESTPAUUEVES, AAAGL KOl O TEPIMTMOON TOL TO KPATOS £XEL
TPOYWPNGEL GE VOUOOETIKN KAALYN TOV EYKANUATOV ovTAV, Ogv omokAgiovtal ot
TEPIMTMOCELS OTIG OTOIEG ey YELEIG Kat €10MYNTEG SIKACTEG adVVATOOV VO EPOPLOGOVY
to vopo. Eivar akdpa mbovo ta mpdcwma mov Bo 6teAeYdGOVV TIC ONUOGIES VIINPECIES,
CLUTEPIAAUPOVOLEVOV TOV OIKOGTIKOV KOl OGTUVOUIKOV apyYdV va €YoV GUUUETAGYEL
0TI GLYKPOVGELS 1 VO OTOTEAOLGOV HEPOG TOL TPONYOLUEVOL KOOECTMTOSC. AVTO
ovopupaivel, OmmG ovaeipnke mopATOvVEO, OTOV OAOKANPO TO VOUIKO GUGTNUA EYEL
KaTappeDoEL, OTOV TUTIKG TO SIKOGTNPLOKO CVGTNUN AETovpYEel, enl TG ovoiag ORmG
VIapyEl EAAEWYN LECOV 1 OLVOULO Y10 TTOPOYY| TPOGTAGING GTOVG LILOTTOVS, T OOt
KOl TOVG UAPTUPES KOTA TN dtapKewn NG dladKaciog. Mia T€Tol0 KATAoTaoT 0 UTopel
napd vo odnynoel oe un olkon oikm. K av akdpo vdpyovv emapkn péca mpémel va
cupumeptAGpovpe Kot TV TEPITTOOT TG EAAEIYNG TOAMTIKNG foOANoNS Yo TN dlwén TV
vevBivev Tov pmopel va ekOMA®OEL 1 KaAVTEPO Vo KaALEOEl Tiom amd VoUIKES pOpLES,
OTMG TN TG XOPNYNONG AUVNOTIOG Yo TO EYKANUATA Tovg. TéAog, umopel vo vtapyovv

oA Ta apamave oAAd eumodiletar m doknon tng dtkaodociog Ady®m TEGE®V Omd

214 Paper on some Policy Issues Before the Office of the Prosecutor, ICC-OTP 2003, o€).7, online cto
http://www.amicc.org/docs/OcampoPolicyPaper9 03.pdf.
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EKTEAEOTIKA Opyava AOY® KOl SIKNG TOVG EUTAOKNG OTN SATPOEN TETOIWV EYKANUATOV.
H tehevtaio mepintwon eivar 10100tépmg cvyv oTic HETARATIKES KUPEPVIOELS, O1 OTTOiEg
mopovotalovtor ompdbovpec va duwEovv pEAN NG TponyoLuevnS KuBépvmong 1
KATAQELYOLV GE OAPOPa LETPO ATILOPNGIOG LE TPAOTO AVTO TNG XOPNYNONS OUVNOTIOG.
Emopévac, elvar Aoyikd 6tov TpodiarypaeeTat 1) aroTuyio Tov KPATous 0oL TEAEGTNKE TO
gykAnuo (territorial state) vo EKTANPOGEL TNV VTOYPEDMCN TOL VO PEPEL TOLG VTELOVVOLG
v coPapég mapaPldoelg Tov S1eBvovg dikaiov EVAOTIOV TNG OIKOOGVUVIG, VO ETITPETETOL
0€ MOWIK( GLUGTILLOTA OIKOLOGVVNG GAA®V KPATOV VL 0cKOVV d1kalodocio 6To dvopa g
debvolc kowdmrag eite ot vmomror Ppiokoviar €viog NG OKO000Gi0C TOVG €ite
vrofdirovtog aitnuo £K60omg amd T0 KPATog Oov 0 VITOMTOG £XEL KATAPVYEL.

Ta 00 emyepnuato pmopel Kovelg vo @EPEL Kol Yoo TNV GOKNoN TNG
OWKOVUEVIKNG  OK00006i0c, KaODS oty ovcio amotehel v GAAN mAgvpd ToOL
vopioparog. Katd cvvéneia, éva and to factkd eumoddior Tov mopovstalovtal KoTd Ty
EQOPUOYN TNG OIKOVUEVIKNG O1Koodosiog eivar 1 EAAeym amd 10 KpAtog mov embupet va
EMIKOAECTEL TNV 0PY1], TOV VOUIKOV LECOV Y10l TN SLEE0y®YN TG £PEVVOC KOL TV GOKN O
™ dlwéng Pdong g okovpevikng dkatodosiog. H vmapén vopobesiog pe evpd medio
EPAPUOYNG KOl YOPIG VOLKOVS, YPOVIKOVS KOl TOMIKOVS TEPLOPIGUOVG OAAG KOl LE
TPOGOPUOYT) OADV TOV TOPEAKOUEVAOV TOUE®V TOL dKaiov, OT®G Yo, TOPASEYUO TV
pvOuicewv mepl ™G YopNYNONG AGVAOG KO GpVNOTIOG, | TNG £KO0ONG 1N TG TTAPOYNG
apotBaiog vopikng Pondelag amotelovv mpoamoutovueva yo TNV £vtacn g apyng oto
GUHOTNHO TNG SEBVODG TOWIKHG dtkonootvig.”” Avapopikd pe Tr Siwén evoc Tposdmov.,
KOl GE OVTN TNV TEPIMTMOOT, Ol TOUPAYOVTIEG OV TPEMEL VO AdpPAvovTol VoY eivot
molol ko oyetiCovror pe T OLVOTOTNTO GLAAOYNG EMOPKMOV TANPOPOPLOV KOl
OTOOEIKTIKOV UEo®V, TN PapdTnTo Kol TIG GULVETEIEC TOV EYKANUATOV 7OV £YOLV
TEAEOTEL, TIG EVOALUKTIKEG Y10 SIMEN TOL KATYOPOLUEVOL KOl TOLG SLBECILOV TOPOVG
Yo TNV avaANY”n TG VoBeoTg Kal TEAOG TIG GYECELS TOV SLOTNPEL e TO KPATOG TEAEONC
TOV EYKANUOTOC 1 TO KPATOG TNG LANKOOTNTAS TOV KOATNYOPOLUEVOL.

‘Enetta éva onpovtikd avéyopo otny paproyn TG OKOVUEVIKNG O1Ko0d00Giog

etvar avapeifoira o Bépa e ékdoong Tov katnyopovpévov. ' va aoknoel éva Kpatog

2B o mepontépo avévon deg B. Broomhall, Towards the Development of an effective system of Universal
Jurisdiction for crimes under international Law, o.x., oel. 412-418.
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OWKOVLUEVIKT Owkaodocia, O6tav de PpIioKeTal OTNV EMKPATELL TOV O KOTNYOPOLLEVOG,
opeilel vo vwoPdAiet aitnua £€kdoomng and 1o Kpatog 6mov Ppioketarl o tehevtaiog. Ko
OTaV dgV LITAPYEL OTO KPATOC OVTO CYETIKN TPOPAeY™ mepl Ekdoong 1| TpoPAEmETAL HEY,
oALG tiBevtonr moAlol mepropiopol Katd TNV €QAPUOY| TNG, OM®G Yo TOPAOELYLLOL
advvapio £K00oNG TOV KATNYOPOLUEVOL OTaV €ival VIINKOOG TG XDPOG omd TNV omoia
otteital 1 €kd001, SPOPETIKA OPLo TOPAYPAPNS TOV EYKANUATOV, N apyn non bis in
idem, m €faipeon MOMTIKOV €yKANUATOV omd Tn ovvatdtnTo £KO0oNSG, TO KPUTIKO
oLpEEPoV N eBvikol Adyol acQALELOC, TO TPAYLOTO TEPITAEKOVTOL. LTV TEPIMTMOOT) TOV
dev mpoPiémetal n dvvatdtnta Ekdoong o€ dylepn N debBvng cuvOnkn 1 oto dS1ebvég
eyukd Olkono, a@nVeTol o1 OOKPITIKY €LYEPEIR TOV KPATOLG v VIWOBETNOEL GTO
€0MTEPIKO diKa10 SLOTAEELS Y10 TNV £KOOGT TPOCHT®V KATNYOPOVLEV®VY Y10 TN SATPan
OLYKEKPIUEVOV eyKANUdTOV 6€ Ttepintwon vroPfoAng oxetikn aitmone. BéPaia, 1o BEpa
TopopEVEL EEAIPETIKG KPIGIHO KOl AETTO, KOOMG 1 €0vikn vopobeoia opeilel, cupupwva
pe Bepeldon apyr TS TOWIKNG OKAOGUVNG, VO TPOCTATEVEL KOl VO TOPACYEL TO
exéyyva ywo por dikoun dikn o€ OA0LG aveEaPETOC. ZVVETMG, €4V TO KPATOG 0md TO 0010
Inmnke n éxdoon Bérer vo amoppiyel 10 mopamdve aitnpo, eépel 0 PApog g
amodeifemg 0Tl gival kavd kot TpoBupd vor dteEdyel €pevva Kot Vo TPOYMPNOEL G
dlwén tov vromtov péoa and dikaleg dradikacieg mov oe Ba kataAnEovv oe Bavatikn|
o).

H mpoondBela amalimone g OKOLUEVIKNG OIKOOJ0CTOG EPYETOL KOl UE TN
LOPON EVOG OKOLT EMLYEPNUATOS. ZE GYETIKA TPOSPATO ApHpO tov,2'® 0 Fletcher O¢tet t0
TPOPANLO TOV S1TTOV AEOTOIVOL KATA TNV EPAPLOYY TNG OIKOVUEVIKNG ditkatodooiag. H
ne bis in idem amotelel Pacikn apyN TOV TEPIGGOTEPMV EBVIKOV TOWIKOV GUGTUATOV
Kol £voL oo ToL EXEYYVO Y10 TNV TPOOTOGio TNG aSlonpéneilog kibe avOpdmov, akOU TV
KOTNYOPOLUEVOL Yot TO MO GOPapd OOIKNUATH. LTV TEPITTOGCT TG OIKOVUEVIKNG
J1Ka10d0010G TO TOPAdOGLoKE aKOAOLOOVLEVO amd TIG (ONUOKPATIKES) £BVIKEG Evvopeg
ThEelg ovoTua Tov givor OapopeoUEVO PBACEL TOL GYNUATOS KOTNYOPOOUEVOC-00La-
Kpatog, avatpémetat. H tkavomoinomn kot 1 dikaimon tov Bopatog epapyeiton Tpd He
OTOTEAEGLO. VO EIVOL OPATOG O KivOLVOG TOAAATAMY OIKMV TOL KOTNYOPOLUEVOL. AKOLOL

Kot €qv vioBetnBel ¢ Oecpdc M okovpevikn dkaodooios Tov TEPIAAUPAVEL OTN

218 G.P. Fletcher, Against Universal Jurisdiction, J Int’l Crim Just, Aexéupprog 2003, oe).580-583.
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Bewpntiky g Pdon v apyn ne bis in idem, n eeapuoyn g &ivor dSVOKOAO va
emrevyfel. H aBomon evog katnyopovpévov amd Eva eBvikd dikaotipilo eival mhoavo va
un yiver omodekti] amd to VIOAOUTO. LE OMOTEAEGUO VO dnpovpyeitar o kivovuvo €va
npocwno va voPAndel emavellnupéva oe oikn, £og 6Tov Bewpnbel and to OO OTL N
Jkaloovv” €xel 0modobEt. .

YOVENMG, M YOPIG HETPO AOKNOM TNG OWKOVUEVIKNG OKoodooiog, WTopel va
TPOKOAESEL dlatapayés otnv oebvn tdén kol oTéPnon TV aTOHIKOV avipomiveov
SKOUATOV, 10101TEPMG €AV XPNCIHOTONOEl e TOAMTIKY VOTEPOPOVAIN, TPOKAADVTOG
TOMTIKEG GLYKPOVOELS UETOED TOV KPATOV Kot TOAVES KATOXPNOELS TOV TOWIKAOV
Sradcacidv. >

AmO TV GAAN TAEvpd, OUMC, UTOPEL 1) OIKOLUEVIKT OKOOd0Gi0 Vo amoTeAEl
apeieyouevo Bépa, yio ToAAOVS OU®G, amotelel, TAPAAANAL, KOl THV OTAVINGN GE £val
TpOPANpa. Xe pia o1ebvn Evvoun t1aEn mov pmopet yio mapadetypa va mopaivdel amd v
doknon Péro evog pérovg tov XvpPoviiov Aceareiog eivor BeTikd va vrapyel Evog
EMUEPIONOG ™G eEovoiog mov pmopel var emPAALel ™ OKouoovvVY OTav 1 O01EBVIG

KOWOTNTO GLOTA.

217 M. Cherif Bassiouni, ...cg\. 82.
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KATAAHKTIKEX ITAPATHPHXEIX

Am6 tov Grotius, mov pilnoce yio owkovpevikn dikatodooia, péypt tov Clausevitz ,
0 omoiog ama&iwoe Tovg Kavdves Tovg 01EBvolg dkaiov, KoL T GUYYXPOVN ETOYN TNG
dim&ng tov Pinochet kon tov Habré, tiBeton mévro o HOVIHO EPOTNUO GYETIKA PE TNV
omapén, v oprobBétnon kot v afla tov debvav kavovev. Kdamowor pelemtéc tov
dkaiov dTvIOoAY TV Amoyn 0Tt ot d1ebvelg Kavoveg €xovv Evav «KOKA0 (mNg» ot
dlapKELL TOV OOIOV TPMTO YIVOVTOL OTOOEKTOL KOl GTNV GLVEXELN EVOMUATMOVOVTOL GTO
gomTepkd dikato.”® Towc, ev téhet, oty vo eivon kat 1 peyokdtepn emtvyio oty (of
evoc Oebvoug kavova. Muwo vopua, mov dnpovpyeitor eite Pacel ™G TOMTIKNG
TPOoTAOELOG KO TNG BOVANGCNG TOV KPATMV Y10l VOULIKY OEGUELGT] TOVG, OTWS LAOTTOLEITOL
HEGO amd TNV SOUOPO®MOT Kol TNV amodoyn evOog cuuPatikod KEWEVOD, €iTe HEGH TNG
TPOKTIKNG TOV KPATM®V GE GLVOLAGUO UE TNV opinion iuris, TNV TEPInT®OT TOL €Bipov,
ey pel 610 e0MTEPIKO OlKO0 Kot YIVETOL LEPOG TOV, e OLENUEVT) TOAAEG POPES TUTIKT
oL évavtt g eBvikng vopobesioc. H ecwotepucomoinom evog dieBvoic kavova amotelet
OUOKOAN Kol pokpOxpovn Owdikacios kot Onuovpyel mopdAinAo TV ovayKn
avaSLULOPP®OTNG TOL €0VIKOD VOUIKOD GLGTNUOTOC TPOKEWEVOL Vo €ivar dvvatn Oyt
LOVOo M EQOPLOYN ALY KOt 1) ETPOAN TNG.

211N MEPIMTMOOT TNG OWKOVUEVIKNG O1KO1000G10C, TO HeYyolOTEPO ioMmG TPOPANLLL
glval n un opoOHOPEN AVIIHETOTICN TNG apyNS TS omd Ta KpAtr. Mmopel o1 KIviGELS
Kol Ol OomOYeElS OAA®V, UN-KPATIKOV QOPEMV, YL TOPASEYUD U KUPEPVITIK®OV
0PYAVACENDV, OKTIPIOTAOV, Kol OKAONUAIK®OV Vo YEPVOLV TNV TAACTLYYo. GAAOTE TPOG TN
pio ) v dAAN Thevpd, OGS OGO Kol v £xel dSIELPLVOEL 1| £VVOLd TV VTOKEUEV®V TOV
deBvoug dikaiov, 6To GLYKEKPIUEVO (TN TOV SIKALOO0GIDV TMV TPADTO KOl TEAELTAIO
Aoyo &youv to kpatn. H epoapuoyq tg apyng TS OKOVUEVIKNG dkalodociag eivat,
OLVETAOC, WONTEPMOG dVOKOAN KOOMG, mépav amd Bépa tov debBvovg dkaiov, amotelel
HePIKMG Kot BEpa Tov exdotote eBvikov dikaiov. H yoprynon dikarodooiag og Eva eBvikd
dwaotiplo PBacel Oyt evdg kavova tov OeBvoig dkaotnpiov oAAG pog €BVIKNG
OmOGaoNG EUPUVOG dnpovpyel CRTNHO ELAEYNG OHOWOHOPPNG EQUPHOYNG TNG APYNS.
Yrdpyer pev o okAnpoc mopnvag mov meptlopPdaver por apykn Aota pe ta eykAnpoto

218D Hawkins, 0.7, og\. 349.
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TOV LILAYOVTOL GE OVTHY OUMG TO AKPPBEG EVPOC TG OIKOVUEVIKNG SIKO0S0GT0G TOIKIAAEL
amd YOPA GE YOPO PE ATOTEAEGILA VO ONUIOVPYEL EPOTNUOTIKA- KOt Oyt dTKOS- ¢ TPOG
Hio OHO0YEVH] Topovcioon G, koD avaioya pe 10 Pabud eVOOUATOONG TS OTNV
EKOOTOTE €0MTEPIKN €vvoun TaEN umopel vo amotelel dvuvotdTTa 1| LLOYPEMOT Yo
dlmwén TV ev AOY® EYKANUATOV.

H amdivtn vrootpién kot amwodoyn g apyns amd opiopéva omd ovtd, TV o
OTIYW] TOV GAAOL TNV TOAEUOVV pe GOEvOg Un amodeyOpeva TOAAEG QOPEC Oyt TNV
amoTeAeoATIKOTNTO OAAG OVTE KOt TV 101 TNV Vapén g, odnyel otn dnuovpyia pog
BoANg ewkdvag mov MoTEL® OTL OV eMTPEMETAL VO VIAPYEL Otav To OEpata wov
TPAYUATEVETAL 1] 0Py OPOPOVV €yKANUOTA OIS 1 YeEVOKTOvVia, To. Bacavicthiplo, Ta
EYKANUATO TOAEUOL Kol TO eykKANUota Katd g avOpomomras. H vmapén owebvav
ouvnk®v, Tov otnpilovv, mhvto ce cuyKekpyEva TAaicta 1| VIO KAmoleg TPoHTOBETELS
TNV OKOVLUEVIKT dKanodooia, Ommg ot ZupuPdcelg g I'evedng ko n Xopupaon katd twov
Bacaviommpiov, (m.y. o1 TIpdTeEG 1GYXVOVLV HOVO Y10, EYKANUATO TEAODUEVO GTO TAMICLO
pag 01efvoig cvppalng), Le TV KaBOAMKN arodoyr| TOL TIG SLOKPIVEL TPOGOIGOVY KATO10
KOpog oV apyf. AmO TV GAAN, 10 Tapddoco vo pmopoldv vo Bpickoviol vToOAoyol
EVOTIOV 0mo1ovdNmoTe €Bvikoh dikaotnpiov PAcel TG OKOLUEVIKNG O1KOI000G10G Ot
QepOUEVOL G OpAoTeS Yia TO £ykAnua tev Pacaviompiov, evd 0cot Papdvovior pe
yevoktovia Oyl, Katadelkviel Eva coPapd EAdeupa otn Bdon e Mmopel mepintdcelg
ommg avtég g [NovykoohaBiag, g Povdvta, tov Nali va Bprikav 1o dpdpHo mpog
dkatosvvn, Kot GVAANYM Tov Pinochet, to 1998, kot tov Habré —axopa ce e&éMén- va
TPOKAAESE GOK GE OAOKANPO TOV TAAVITH, KOOMG 0 KOGHOG Oev NTav cuvndicuévos va
BAmeL apynyols KpaT®V Vo KAAOOVTOL MG VITOAOYOL Y10 TIG TPAEELS TOVG, OUWMS LITAPYOVV
KOO TTOAAOT VTTOYNPLOL TOV TTPOS TO TAPOV SLAUEVOLV AVEVOYANTOL OKOLOL KOl GE YMDPES
nov TpomBovv Kt vEpacTIovTaL TA AVOPAOTIVA OIKODLOTA.

Av Kot ot 016popeg TPOCTADEIEG KOTAYPAPNG TOV Status TNG OIKOVUEVIKNG
Oka000010g  moykoopimg Ogv  GLUEOVOLY  amdAvte.  HETAED  TOLG, EEAPTAOUEVEG
avopeiforo kot amd Tov gopéa mov avolapPavel o tétown mpdkinon®’, Oo frav
vepPoln va mel Kaveig 6Tt M apy1| XOUPEL TOYKOGUIOL AmOd0YNG. L€ YEVIKES YPOUUES, TO

KPATN aKOAOLOOVV GUVTNPNTIKEG YPOLLES OTNV EGMOTEPIKT TOVG VopoBeaia, vioBetmvtag

9 ITy. Amnesty International, Human Rigths Watch, European Union.
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™V 0pYN TNG OKOVUEVIKNG O1Kalod0ooiag HOVO Yo TNV KATOGTOAN TOV EYKANUAT®V TOV
&yovv amokthoel vidotacn oe debvn cuvOnk. ‘Eyive moAAEG popég AOYOG GtV TapovGa
HEAETN Yo TNV ampobupio TOV KPOTOV O OVOSTOATIKOS TOPAYOVTOS EPOPUOYNS TNG
apyns. Opwg, 660 Kot VT 1 APVNTIKY GTAGT TOPAKOAVEL TV AVATTUEN TG aPYNG, OEV
etvat Kot amoAHTOS 0dIKAOAIYNTY, €AV TNV TPOGEYYIGOLE VIO TO TTPioUa TV debvav
oxéoewv. O cuvémeleg mov umopel va £xel n dlwén apynydv Kpatodv Kot vynAoBaduwv
aSlopatodymv ogeilovv va AauBdvovtolr vToyn Kol vo. TPOCUETPOVTOL — OT®G Kot
yivetar- v v ekkivnon térowov &idovg dwdikacidv. H avmovyla yuo por pdvium
dwtapaln TV oxécewv HETAEL TOL KPATOLS TOVL forum Kol TOL KPATOVS TOV
Katnyopovpévov givar Baoiun. Avtog eivar kot £vog amd Toug AOYOVS OV Ol TEPIMTMOGELG
01 0Ttoileg TPOYDPNOoAV €V TEAEL, 0POPOVSAV TaPELBOVTESG KVPBEPVNGELS Kot LAMGTO KOTA
YeEVIKT] opoAoyio évtova omodokipaotées amd tn  oebvr kowdtnTa. Xe TOAAES
TEPIMTMOCELS TO. KPATN Tov HE BAppog Tpoomddncav va £papudGoLy TV opyn NG
OKOVUEVIKNG OKO0S0GT0G OAAG KO OUTH TNG CLUTANPOUATIKOTNTOG T GCUGTNHOTIKA
pécw ¢ €Bvikng tovg vopobesiog Oev dpyncav Vo GLVEWONTOMOUCOLY OTL Ol
neplopopol g Realpolitik ko g dSumhopatiog cuykpobovior He TV avtiinym tng
OWKOVUEVIKNG dtkanodooiag. Agv givor Alyeg ol @opég TOv TOALTIKOL AOYOL mKpATHOoAY
vopk®v cvAloyiopmv! Ilpoxkertar Aowmdv yoo apyég mov sivon kol o mapopeivouv oe
BempnTiKd aKkadNUiKO EMImEDO N LILAPYEL KO TPOKTIKY EQOPUOYT EIVOL OPKETH DOTE VA
ToVG dlvel vTocTOoN;

H amdvinon eivar 1660 dvokoln 6co kot anin. Kot’ apynv 0ti 1 okovpevikn
dkarodooia eivar por apyn He odpka Kol 06Té Topd To YeYovog OTL Katd T paKpd
mePiodo g OpdpemoNG g moapovcioce —kot  e€akolovbel va  mapovotdlet-
SWIKVUAVOELS TOCO MG TPOS TO OIKOVOUIKO OGO KOl MG TPOG TO OLCLUCTIKO HEPOG TOL
nedlov epappoyng g, etvar adtapeioPfnimro. To Betikd oty vobeom eivan OTL ofjuepa,
LEAETAOVTOG TOL Oe®@PNTIKA ETLYEPNUATO CAAL KO TTOPOTNPOVTAG TV TPOKTIKY EPAPHLOYY|
—1 TN UN-EQAPUOYT] TNG-, OAAG KO TO TPpdTA PrpaTa aAANAEnidOpacTg TG pe to Alebvég
[Towikd Awcaotiplo, MoTeL® OTL TALOV UITOPEl KAVELG VO TEPTYPAWEL EKELVY TNV LOPOT|
NG OWKOVUEVIKNG O1ka1000GiaG mov O EMPEPEL LE TOV TO ATOTEAECUATIKO TPOTO TNV
emitevén Tov TEMKOD OTOYOV OAMV TV UEYPL CNUEPO TPOCTUOELDV, TOV OTOKAEIGUO,

dNAaodn, oto peyaAvtepo duvatd Pabuo kabe mbavottog atpmpnsciog.
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H popon owovpevikng 61kotod0ciog mov pmopel vo EmTOYEL TO GKOTO OVTO EYEL
T, €ENG XAPUKTNPIGTIKA.

[Tpoxertan yio v amOALT HOPPN TNG OWKOLUEVIKNG O1KoM0d0Ging, otnv omoia
dev VIAPYEL KavEVAG CUVOEGUOG WHE TO KPATOG TOL forum, 1 MOPOLGiQ, OU®MG TOV
QePOLEVOL MG dpdoTtn amoteAel amapaitnTn SIKOVOULKN TPOVTOOEST Y100 TNV TOPATOUT
tov ot 8ikn.**" Eivat 001060 Suvatév 1 mpoavakpitiky dtaducacio vo yivel in absentia
TOL VRLOMTOV. UG TPOG TO OVGLACTIKO TTEAIO EPAPUOYNG TNG, M| OPYN KAAVTTEL TIG GOPapEg
napafrdcels Tov d1efvovg dikaiov, dniadn v melpateio Kot T dovAeia, Ta eykKANpATO
TOAEHOL, TO EYKANUATO KATO TNG avOpomdTTag, Kot To PacovicTiple Kabde Kot To
gykinua g yevoktovia kat’ £€0ipo. Etvar dvuvar) wotdco Kot 1 EXEKTACT TS EPAPUOYNG
™G oe GAAa eykKANpoTo To 1010 €10gyON pe Ta mapamdve, Pacel debvov cuvOnkodv. H
ePappoy” g dev eumodiletar amd acvAieg Kot apvnoties, akpPdg Aoyw g PapvnTog
TOV EYKANUATOV Kot Bacikd otolyeio amotelel Kol 1 pn mwopoypoer Twv coPapdv
mopaflacemv Tov defvoig dkaiov mpokeEVOL Vo Aertovpynoel amotelecpotikd. Ta
ebvikd Owaotplo axkohovBovv Vv apyq aut dedere aut judicare, Paon NG
TEPLOPICUEVTG OPYNG TNG OTKOVUEVIKNG dIKO0S0G1aG, YOpig 1 dSuvatdTnTa EKOTKOONG LG
VrdBeoNC VoL TPodmoETEL T U aiTnon ékdoong omd Ao kpdrog. !

[Ma va AdPet Opog v Tapamdve popen, Tpénetl vo emtevydel o copeovio ent
NG 0LGIOG KOl TOL EVPOVG TV EYKANUAT®OV TOV VO OIKOMOAOYOLV TNV €KOTKOOT TOVLG
Baoet g okovpeviKng dtkatodoasiag. [Ipog avtr v KatevBuvon pumopet va couPdiiel n
Katdption cvppdocmv. Eidaue mapondve kdmoleg xapaktnplotikés ZopPacels e tétoto
TPOPAEYN, evd Kot T0 katooTatikd Tov AITA cuvéBaride wiaitepa. To yeyovog dpmg 0T
Yoo wopdostypa 1 cvupoon ywoo ™ yevoktovior dgv TPoPAETEL AOKNGON OIKOVUEVIKNG
JKO1000G10G 1 OTL 0 KUKAOG UE TOL EYKANUOTO KOTE TNG avOp@mOTNTAG OL0EVA LEYOADVEL
nepmAékel To Tpdypata. H povo andvinomn oe ovtég TG mEPUTAOOELS EPYETAL LEGO OO
™V €QAPLOYT TOL d1eBvoig e0ykoy dikaiov, To 0moio dUmG TPOVTOBETEL TPAKTIKY TV

KpOT®V, 1 ool LE TN oe1pa TG SVoKOAN BepeMdveTal.

20 Onwg dnidver kot o [Ipdedpoc Tov AA oty vdbeon tov Evidiuatos Zlinync, ot yopiot yvoun
Tov emi tng in absentia 6im&ng Tov KaTyopovpévoy, £va Té€Tolo cvotnua Ba “would risk creating total
judicial chaos [...] would encourage the arbitrary for the benefit of powerful, purportedly acting as agents
for an ill-defined” international community”.*, Tap.15.

21 K dmoteg omd Tig TpOTAGELS spmEPIEXOVTAL Kat 6TIC 14 apyég mov StotumdOnKkay oxeTikd pe 10 OEpa 6To

m\aicto tov Princeton Project on Universal Jurisdiction, to 2004.
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Av ko1 1 4OKNG1 OIKOVUEVIKNG O1KOMOJ0G10G UTopel amoTEAESEL Eval XPNGIUO KO,
eviote oamapaitro epyoreio, KOAOTTOVTOG &V LAPYWOV  OIKOMOOOTIKO KEVO Kot
dwcearilovtag tov Katohoylopd tov evbuvdv otovg vrevfhvovg yia Tn ddmpaldn
AEBVOV eyKANUATOV, Lid ¥PNOT| TNG LE TOATIKEG GKOTUOTNTEG UITOPEl va O1aTapaEeL TNV
ToyKOGLLO TAEN Kol Vo GTEPNGEL TAL ATopa amd T Pacikd Toug dikompata. ' to Adyo
avtd elvonl EmMTOKTIKN M Y¥PNoN TS OvvaTOTNTOG OLTAG ME OLVESN KOl EVTOG
npokaboplopévav mhaiciov. H AEEN mov pmopel v 0dnynoel e avTtodV TOV OpOo €lvar M
ovvepyacio. Xvvepyaoia petalld TV Kpat®v, cuvepyacio petald Tov Bvik®dv Kol TV
debvav dikaotpinv kol Tov eBvikdv dtkaotpiov HeTa&d TOvg, Yot 0 oKOmOG NG
apynsG, M OTOVOUY TNG OKALOGVUVIG GTNV 7O OAOKANP®UEVN KOl OTOALT HOPPN TNG,

amoteAEl GUUEPEPOV OAWV TOV OVOTEP.
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CONVENTION AGAINST TORTURE
and Other Cruel, Inhuman or Degrading
Treatment or Punishment

Preamble
The States Parties to this Convention,

Considering that, in accordance with the principles proclaimed in the Charter of the
United Nations, recognition of the equal and inalienable rights of all members of the
human family is the foundation of freedom, justice and peace in the world,

Recognizing that those rights derive from the inherent dignity of the human person,

Considering the obligation of States under the Charter, in particular Article 55, to
promote universal respect for, and observance of, human rights and fundamental
freedoms,

Having regard to article 5 of the Universal Declaration of Human Rights and article 7 of
the International Covenant on Civil and Political Rights, both of which provide that no
one may be subjected to torture or to cruel, inhuman or degrading treatment or
punishment,

Having regard also to the Declaration on the Protection of All Persons from Being
Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment,
adopted by the General Assembly on 9 December 1975 (resolution 3452 (XXX)),

Desiring to make more effective the struggle against torture and other cruel, inhuman or
degrading treatment or punishment throughout the world,

Have agreed as follows:

Part I
Article 1

1. For the purposes of this Convention, torture means any act by which severe pain
or suffering, whether physical or mental, is intentionally inflicted on a person for
such purposes as obtaining from him or a third person information or a
confession, punishing him for an act he or a third person has committed or is
suspected of having committed, or intimidating or coercing him or a third person,
or for any reason based on discrimination of any kind, when such pain or
suffering is inflicted by or at the instigation of or with the consent or acquiescence
of a public official or other person acting in an official capacity. It does not
include pain or suffering arising only from, inherent in or incidental to lawful
sanctions.



2. This article is without prejudice to any international instrument or national
legislation which does or may contain provisions of wider application.

Article 5

1. Each State Party shall take such measures as may be necessary to establish its
jurisdiction over the offences referred to in article 4 in the following cases:

1. When the offences are committed in any territory under its jurisdiction or
on board a ship or aircraft registered in that State;

2. When the alleged offender is a national of that State;

3. When the victim was a national of that State if that State considers it
appropriate.

2. Each State Party shall likewise take such measures as may be necessary to
establish its jurisdiction over such offences in cases where the alleged offender is
present in any territory under its jurisdiction and it does not extradite him
pursuant to article 8 to any of the States mentioned in Paragraph 1 of this article.

3. This Convention does not exclude any criminal jurisdiction exercised in
accordance with internal law.



Convention for the Suppression of Unlawful Seizure of Aircraft

SIGNED AT THE HAGUE, ON 16 DECEMBER 1970
(THE HAGUE CONVENTION 1970)

THE STATES PARTIES to this Convention,

CONSIDERING that unlawful acts of seizure or exercise of control of aircraft in flight
jeopardize the safety of persons and property, seriously affect the operation of air
services, and undermine the confidence of the peoples of the world in the safety of civil
aviation;

CONSIDERING that the occurrence of such acts is a matter of grave concern;

CONSIDERING that, for the purpose of deterring such acts, there is an urgent need to
provide appropriate measures for punishment of offenders;

HAVE AGREED AS FOLLOWS:
Article 1
Any person who on board an aircraft in flight:

a. unlawfully, by force or threat thereof, or by any other form of intimidation, seizes,
or exercises control of, that aircraft, or attempts to perform any such act, or

b. is an accomplice of a person who performs or attempts to perform any such act
commits an offence (hereinafter referred to as "the offence").

Article 7

The Contracting State in the territory of which the alleged offender is found shall, if it
does not extradite him, be obliged, without exception whatsoever and whether or not the
offence was committed in its territory, to submit the case to its competent authorities for
the purpose of prosecution. Those authorities shall take their decision in the same manner
as in the case of any ordinary offence of a serious nature under the law of that State.



Convention for the Suppression of Unlawful Acts Against the Safety of Civil

Aviation

U.N.T.S. No. 14118, vol. 974, pp. 178-184
ENTRY INTO FORCE: 26 January 1973

The States Parties to the Convention

Considering that unlawful acts against the safety of civil aviation jeopardize the safety of
persons and property, seriously affect the operation of air services, and undermine the
confidence of the peoples of the world in the safety of civil aviation;

Considering that the occurrence of such acts is a matter of grave concern;

Considering that, for the purpose of deterring such acts, there is an urgent need to provide
appropriate measures for punishment of offenders;

Have agreed as follows:

Article 1

1. Any person commits an offence if he unlawfully and intentionally:

a.

b.

€.

performs an act of violence against a person on board an aircraft in flight
if that act is likely to endanger the safety of that aircraft; or

destroys an aircraft in service or causes damage to such an aircraft which
renders it incapable of flight or which is likely to endanger its safety in
flight; or

places or causes to be placed on an aircraft in service, by any means
whatsoever, a device or substance which is likely to destroy that aircraft,
or to cause damage to it which renders it incapable of flight, or to cause
damage to it which is likely to endanger its safety in flight; or

destroys or damages air navigation facilities or interferes with their
operation, if any such act is likely to endanger the safety of aircraft in
flight; or

communicates information which he knows to be false, thereby
endangering the safety of an aircraft in flight.

2. Any person also commits an offence if he:

a.

b.

attempts to commit any of the offences mentioned in paragraph 1 of this
Article; or

is an accomplice of a person who commits or attempts to commit any such
offence.



Article 7

The Contracting State in the territory of which the alleged offender is found shall, if it
does not extradite him, be obliged, without exception whatsoever and whether or not the
offence was committed in its territory, to submit the case to its competent authorities for
the purpose of prosecution. Those authorities shall take their decision in the same manner
as in the case of any ordinary offence of a serious nature under the law of that State.



International Convention Against the Taking of Hostages

Signed at New York on 18 December 1979

THE STATES PARTIES to this Convention,

HAVING IN MIND the purposes and principles of the Charter of the United Nations
concerning the maintenance of international peace and security and the promotion of
friendly relations and co-operation among States,

RECOGNIZING in particular that everyone has the right to life, liberty and security of
person, as set out in the Universal Declaration of Human Rights and the International
Covenant on Civil and Political Rights,

REAFFIRMING the principle of equal rights and self-determination of peoples as
enshrined in the Charter of the United Nations and the Declaration on Principles of
International Law concerning Friendly Relations and Co-operation among States in
accordance with the Charter of the United Nations, as well as in other relevant resolutions
of the General Assembly,

CONSIDERING that the taking of hostages is an offence of grave concern to the
international community and that, in accordance with the provisions of this Convention,
any person committing an act of hostage taking shall either be prosecuted or extradited,

BEING CONVINCED that it is urgently necessary to develop international co-operation
between States in devising and adopting effective measures for the prevention,
prosecution and punishment of all acts of taking of hostages as manifestations of
international terrorism,

HAVE AGREED AS FOLLOWS:
ARTICLE 1

1. Any person who seizes or detains and threatens to kill, to injure or to continue to
detain another person (hereinafter referred to as the "hostage") in order to compel
a third party, namely, a State, an international intergovernmental organization, a
natural or juridical person, or a group of persons, to do or abstain from doing any
act as an explicit or implicit condition for the release of the hostage commits the
offence of taking of hostages ("hostage-taking") within the meaning of this
Convention.

2. Any person who:

a. attempts to commit an act of hostage-taking, or



b. participates as an accomplice of anyone who commits or attempts to
commit an act of hostage-taking likewise commits an offence for the
purposes of this Convention.

ARTICLE 8

1.

The State Party in the territory of which the alleged offender is found shall, if it
does not extradite him, be obliged, without exception whatsoever and whether or
not the offence was committed in its territory, to submit the case to its competent
authorities for the purpose of prosecution, through proceedings in accordance
with the laws of that State. Those authorities shall take their decision in the same
manner as in the case of any ordinary offence of a grave nature under the law of
that State.

Any person regarding whom proceedings are being carried out in connexion with
any of the offences set forth in article 1 shall be guaranteed fair treatment at all
stages of the proceedings, including enjoyment of all the rights and guarantees
provided by the law of the State in the territory of which he is present.



European Convention on the Suppression of Terrorism

The Council of Europe
January 27, 1977

European Convention on the Suppression of Terrorism
The member States of the Council of Europe, signatory hereto.

Considering that the aim of the Council of Europe is to achieve a greater unity between
its Members:

Aware of the growing concern caused by the increase in acts of terrorism;

Wishing to take effective measures to ensure that the perpetrators of such acts do not
escape prosecution and punishment;

Convinced that extradition is a particularly effective measure for achieving this result.,
Have agreed as follows:
Article 1

For the purposes of extradition between Contracting States, none of the following
offences shall be regarded as a political offence or as an offence connected with a
political offence or as an offence inspired by political motives:

e an offence within the scope of the Convention of the Suppression of Unlawful
Seizure of Aircraft, signed at The Hague on 16 December 1970:

e an office within the scope of the Convention for the Suppression of Unlawful
Acts against the Safety of Civil Aviation, signed at Montreal on 23 September
1971:

e a serious offence involving an attack against the life, physical integrity or liberty
of internationally protected persons, including diplomatic agents;

e an offence involving kidnapping, the taking of a hostage or serious unlawful
detention;

e an offence involving the use of a bomb, grenade, rocket, automatic firearm or
letter or parcel bomb if this use endangers persons;

e an attempt to commit any of the foregoing offences or participation as an
accomplice of a person who commits or attempts to commit such an offence.



Article 7

A Contracting State in whose territory a person suspected to have committed an offence
mentioned in Article 1 is found and which has received a request for extradition under the
conditions mentioned in Article 6. Paragraph 1, shall, if it does not extradite that person,
submit the case, without exception whatsoever and without undue delay, to its competent
authorities for the purpose of prosecution. Those authorities shall take their decision in
the same manner as in the case of any offence of a serious nature under the law of that
State.



Convention (I) for the Amelioration of the Condition of the Wounded and Sick in
Armed Forces in the Field. Geneva, 12 August 1949.

Preamble
The undersigned Plenipotentiaries of the Governments represented at the Diplomatic
Conference held at Geneva from April 21 to August 12, 1949, for the purpose of revising
the Geneva Convention for the Relief of the Wounded and Sick in Armies in the Field of
July 27, 1929, have agreed as follows:

Chapter IX : Repression of abuses and infractions
ARTICLE 49

The High Contracting Parties undertake to enact any legislation necessary to
provide effective penal sanctions for persons committing, or ordering to be
committed, any of the grave breaches of the present Convention defined in the
following Article:

Each High Contracting Party shall be under the obligation to search for persons
alleged to have committed, or to have ordered to be committed, such grave
breaches, and shall bring such persons, regardless of their nationality, before its
own courts. It may also, if it prefers, and in accordance with the provisions of its
own legislation, hand such persons over for trial to another High Contracting
Party concerned, provided such High Contracting Party has made out a ' prima
facie ' case

Each High Contracting Party shall take measures necessary for the suppression of
all acts contrary to the provisions of the present Convention other than the grave
breaches defined in the following Article

In all circumstances, the accused persons shall benefit by safeguards of proper
trial and defence, which shall not be less favourable than those provided by
Article 1051 and those following of the Geneva Convention relative to the
Treatment of Prisoners of War of August 12, 1949.


http://www.icrc.org/ihl.nsf/9ac284404d38ed2bc1256311002afd89/5cf3ffad4325ddb6c12563cd0051b359!OpenDocument

Convention (II) for the Amelioration of the Condition of Wounded, Sick and
Shipwrecked Members of Armed Forces at Sea. Geneva, 12 August 1949.

Preamble

The undersigned Plenipotentiaries of the Governments represented at the Diplomatic
Conference held at Geneva from April 21 to August 12, 1949, for the purpose of revising
the Xth Hague Convention of October 18, 1907 for the Adaptation to Maritime Warfare
of the Principles of the Geneva Convention of 1906, have agreed as follows:

Chapter VIII : Repression of abuses and infractions

ARTICLE 50

The High Contracting Parties undertake to enact any legislation necessary to
provide effective penal sanctions for persons committing, or ordering to be
committed, any of the grave breaches of the present Convention defined in the
following Article:

Each High Contracting Party shall be under the obligation to search for persons
alleged to have committed, or to have ordered to be committed, such grave
breaches, and shall bring such persons, regardless of their nationality, before its
own courts. It may also, if it prefers, and in accordance with the provisions of its
own legislation, hand such persons over for trial to another High Contracting
Party concerned, provided such High Contracting Party has made out a prima
facie case.

Each High Contracting Party shall take measures necessary for the suppression of
all acts contrary to the provisions of the present Convention other than the grave
breaches defined in the following Article

In all circumstances, the accused persons shall benefit by safeguards of proper
trial and defence, which shall not be less favourable than those provided by
Article 1051 and those following of the Geneva Convention relative to the
Treatment of Prisoners of War of August 12, 1949
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Convention (III) relative to the Treatment of Prisoners of War. Geneva, 12 August
1949.

Preamble

The undersigned Plenipotentiaries of the Governments represented at the Diplomatic
Conference held at Geneva from April 21 to August 12, 1949, for the purpose of revising
the Convention concluded at Geneva on July 27, 1929, relative to the Treatment of
Prisoners of War, have agreed as follows:

Part VI : Execution of the convention -Section I : General provisions
ARTICLE 129

The High Contracting Parties undertake to enact any legislation necessary to
provide effective penal sanctions for persons committing, or ordering to be
committed, any of the grave breaches of the present Convention defined in the
following Article

.Each High Contracting Party shall be under the obligation to search for persons
alleged to have committed, or to have ordered to be committed, such grave
breaches, and shall bring such persons, regardless of their nationality, before its
own courts. It may also, if it prefers, and in accordance with the provisions of its
own legislation, hand such persons over for trial to another High Contracting
Party concerned, provided such High Contracting Party has made out a prima
facie case

Each High Contracting Party shall take measures necessary for the suppression of
all acts contrary to the provisions of the present Convention other than the grave
breaches defined in the following Article

In all circumstances, the accused persons shall benefit by safeguards of proper
trial and defence, which shall not be less favourable than those provided by
Article 105L1 and those following of the present Convention.
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Convention (IV) relative to the Protection of Civilian Persons in Time of War.
Geneva, 12 August 1949.

Preamble

The undersigned Plenipotentiaries of the Governments represented at the Diplomatic
Conference held at Geneva from April 21 to August 12, 1949, for the purpose of
establishing a Convention for the Protection of Civilian Persons in Time of War, have
agreed as follows:

Part IV : Execution of the convention #Section I : General provisions

ARTICLE 146

The High Contracting Parties undertake to enact any legislation necessary to
provide effective penal sanctions for persons committing, or ordering to be
committed, any of the grave breaches of the present Convention defined in the
following Article

Each High Contracting Party shall be under the obligation to search for persons
alleged to have committed, or to have ordered to be committed, such grave
breaches, and shall bring such persons, regardless of their nationality, before its
own courts. It may also, if it prefers, and in accordance with the provisions of its
own legislation, hand such persons over for trial to another High Contracting
Party concerned, provided such High Contracting Party has made out a ' prima
facie ' case

Each High Contracting Party shall take measures necessary for the suppression of
all acts contrary to the provisions of the present Convention other than the grave
breaches defined in the following Article

In all circumstances, the accused persons shall benefit by safeguards of proper
trial and defence, which shall not be less favourable than those provided by
Article 105C] and those following of the Geneva Convention relative to the
Treatment of Prisoners of War of August 12, 1949.
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Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to
the Protection of Victims of International Armed Conflicts (Protocol I), 8 June 1977.

Part V : Execution of the conventions and of this protocol #Section II -- Repression
of breaches of the conventions and of this protocol

Article 85 -- Repression of breaches of this Protocol

1. The provisions of the Conventions relating to the repression of breaches and
grave breaches, supplemented by this Section, shall apply to the repression of
breaches and grave breaches of this Protocol.

Convention for the Protection of Cultural Property in the Event of Armed Conflict
with Regulations for the Execution of the Convention 1954

The Hague, 14 May 1954

The High Contracting Parties,

Recognizing that cultural property has suffered grave damage during recent armed
conflicts and that, by reason of the developments in the technique of warfare, it is in
increasing danger of destruction;

Being convinced that damage to cultural property belonging to any people whatsoever
means damage to the cultural heritage of all mankind, since each people makes its
contribution to the culture of the world;

Considering that the preservation of the cultural heritage is of great importance for all
peoples of the world and that it is important that this heritage should receive international
protection;

Guided by the principles concerning the protection of cultural property during armed
conflict, as established in the Conventions of The Hague of 1899 and of 1907 and in the
Washington Pact of 15 April, 1935;



Being of the opinion that such protection cannot be effective unless both national and
international measures have been taken to organize it in time of peace;

Being determined to take all possible steps to protect cultural property;

Have agreed upon the following provisions:

Chapter 1. General provisions regarding protection
Article 1. Definition of cultural property

For the purposes of the present Convention, the term ‘cultural property' shall cover,
irrespective of origin or ownership:

(a) movable or immovable property of great importance to the cultural heritage of every
people, such as monuments of architecture, art or history, whether religious or secular;
archaeological sites; groups of buildings which, as a whole, are of historical or artistic
interest; works of art; manuscripts, books and other objects of artistic, historical or
archaeological interest; as well as scientific collections and important collections of
books or archives or of reproductions of the property defined above;

(b) buildings whose main and effective purpose is to preserve or exhibit the movable
cultural property defined in sub-paragraph (a)such as museums, large libraries and
depositories of archives, and refuges intended to shelter, in the event of armed conflict,
the movable cultural property defined in sub-paragraph (a);
(c) centers containing a large amount of cultural property as defined in sub-paragraphs (a)
and (b), to be known as “centers containing monuments'.

Article 28. Sanctions

The High Contracting Parties undertake to take, within the framework of their ordinary
criminal jurisdiction, all necessary steps to prosecute and impose penal or disciplinary
sanctions upon those persons, of whatever nationality, who commit or order to be
committed a breach of the present Convention



International Criminal Court

[as corrected by the procés-verbaux of 10 November 1998 and 12 July 1999]

PREAMBLE

The States Parties to this Statute,

Conscious that all peoples are united by common bonds, their cultures pieced together in a shared
heritage, and concerned that this delicate mosaic may be shattered at any time,

Mindful that during this century millions of children, women and men have been victims of
unimaginable atrocities that deeply shock the conscience of humanity,

Recognizing that such grave crimes threaten the peace, security and well-being of the world,

Affirming that the most serious crimes of concern to the international community as a whole must not
go unpunished and that their effective prosecution must be ensured by taking measures at the national level
and by enhancing international cooperation,

Determined to put an end to impunity for the perpetrators of these crimes and thus to contribute to the
prevention of such crimes,

Recalling that it is the duty of every State to exercise its criminal jurisdiction over those responsible
for international crimes,

Reaffirming the Purposes and Principles of the Charter of the United Nations, and in particular that all
States shall refrain from the threat or use of force against the territorial integrity or political independence
of any State, or in any other manner inconsistent with the Purposes of the United Nations,

Emphasizing in this connection that nothing in this Statute shall be taken as authorizing any State
Party to intervene in an armed conflict or in the internal affairs of any State,

Determined to these ends and for the sake of present and future generations, to establish an
independent permanent International Criminal Court in relationship with the United Nations system, with
jurisdiction over the most serious crimes of concern to the international community as a whole,

Emphasizing that the International Criminal Court established under this Statute shall be
complementary to national criminal jurisdictions,

Resolved to guarantee lasting respect for and the enforcement of international justice,

Have agreed as follows
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PART 2. JURISDICTION, ADMISSIBILITY AND APPLICABLE LAW

Article 5
Crimes within the jurisdiction of the Court

1. The jurisdiction of the Court shall be limited to the most serious crimes of concern to the
international community as a whole. The Court has jurisdiction in accordance with this Statute with respect
to the following crimes:

(a) The crime of genocide;

(b) Crimes against humanity;

(c) War crimes;

(d) The crime of aggression.
2. The Court shall exercise jurisdiction over the crime of aggression once a provision is adopted in
accordance with articles 121 and 123 defining the crime and setting out the conditions under which the

Court shall exercise jurisdiction with respect to this crime. Such a provision shall be consistent with the
relevant provisions of the Charter of the United Nations.

Article 6
Genocide

For the purpose of this Statute, "genocide" means any of the following acts committed with intent to
destroy, in whole or in part, a national, ethnical, racial or religious group, as such:

(a) Killing members of the group;
(b) Causing serious bodily or mental harm to members of the group;

(¢) Deliberately inflicting on the group conditions of life calculated to bring about its physical
destruction in whole or in part;

(d) Imposing measures intended to prevent births within the group;

(e) Forcibly transferring children of the group to another group.

Article 7
Crimes against humanity

1. For the purpose of this Statute, "crime against humanity" means any of the following acts when
committed as part of a widespread or systematic attack directed against any civilian population, with
knowledge of the attack:

(a) Murder;

(b) Extermination;



(¢) Enslavement;
(d) Deportation or forcible transfer of population;

(e) Imprisonment or other severe deprivation of physical liberty in violation of fundamental
rules of international law;

(f) Torture;

(g) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or any
other form of sexual violence of comparable gravity;

(h) Persecution against any identifiable group or collectivity on political, racial, national, ethnic,
cultural, religious, gender as defined in paragraph 3, or other grounds that are universally
recognized as impermissible under international law, in connection with any act referred to in this
paragraph or any crime within the jurisdiction of the Court;

(i) Enforced disappearance of persons;
(j) The crime of apartheid;

(k)  Other inhumane acts of a similar character intentionally causing great suffering, or serious
injury to body or to mental or physical health.

2. For the purpose of paragraph 1:
(a) "Attack directed against any civilian population" means a course of conduct involving the
multiple commission of acts referred to in paragraph 1 against any civilian population, pursuant to
or in furtherance of a State or organizational policy to commit such attack;

(b) "Extermination" includes the intentional infliction of conditions of life, inter alia the
deprivation of access to food and medicine, calculated to bring about the destruction of part of a
population;

(¢) "Enslavement" means the exercise of any or all of the powers attaching to the right of
ownership over a person and includes the exercise of such power in the course of trafficking in
persons, in particular women and children;

(d) "Deportation or forcible transfer of population" means forced displacement of the persons
concerned by expulsion or other coercive acts from the area in which they are lawfully present,
without grounds permitted under international law;

(e) "Torture" means the intentional infliction of severe pain or suffering, whether physical or
mental, upon a person in the custody or under the control of the accused; except that torture shall
not include pain or suffering arising only from, inherent in or incidental to, lawful sanctions;

(f) "Forced pregnancy" means the unlawful confinement of a woman forcibly made pregnant,
with the intent of affecting the ethnic composition of any population or carrying out other grave
violations of international law. This definition shall not in any way be interpreted as affecting
national laws relating to pregnancy;

(g) "Persecution" means the intentional and severe deprivation of fundamental rights contrary to
international law by reason of the identity of the group or collectivity;



3.

(h) "The crime of apartheid" means inhumane acts of a character similar to those referred to in
paragraph 1, committed in the context of an institutionalized regime of systematic oppression and
domination by one racial group over any other racial group or groups and committed with the
intention of maintaining that regime;

(1) "Enforced disappearance of persons" means the arrest, detention or abduction of persons by,
or with the authorization, support or acquiescence of, a State or a political organization, followed
by a refusal to acknowledge that deprivation of freedom or to give information on the fate or
whereabouts of those persons, with the intention of removing them from the protection of the law
for a prolonged period of time.

For the purpose of this Statute, it is understood that the term "gender" refers to the two sexes, male

and female, within the context of society. The term "gender" does not indicate any meaning different from
the above.

1.

Article 8
War crimes

The Court shall have jurisdiction in respect of war crimes in particular when committed as part of a

plan or policy or as part of a large-scale commission of such crimes.

2.

For the purpose of this Statute, "war crimes" means:

(a) Grave breaches of the Geneva Conventions of 12 August 1949, namely, any of the following
acts against persons or property protected under the provisions of the relevant Geneva Convention:
(i) Wilful killing;

(il) Torture or inhuman treatment, including biological experiments;
(i)  Wilfully causing great suffering, or serious injury to body or health;

(iv)  Extensive destruction and appropriation of property, not justified by military
necessity and carried out unlawfully and wantonly;

(v) Compelling a prisoner of war or other protected person to serve in the forces of a
hostile Power;

(vi)  Wilfully depriving a prisoner of war or other protected person of the rights of fair
and regular trial;

(vii)  Unlawful deportation or transfer or unlawful confinement;

(viii)  Taking of hostages.
(b)  Other serious violations of the laws and customs applicable in international armed conflict,
within the established framework of international law, namely, any of the following acts:

(1) Intentionally directing attacks against the civilian population as such or against
individual civilians not taking direct part in hostilities;

(i) Intentionally directing attacks against civilian objects, that is, objects which are not
military objectives;



(iii)  Intentionally directing attacks against personnel, installations, material, units or
vehicles involved in a humanitarian assistance or peacekeeping mission in accordance
with the Charter of the United Nations, as long as they are entitled to the protection given
to civilians or civilian objects under the international law of armed conflict;

(iv) Intentionally launching an attack in the knowledge that such attack will cause
incidental loss of life or injury to civilians or damage to civilian objects or widespread,
long-term and severe damage to the natural environment which would be clearly
excessive in relation to the concrete and direct overall military advantage anticipated;

(v)  Attacking or bombarding, by whatever means, towns, villages, dwellings or
buildings which are undefended and which are not military objectives;

(vi) Killing or wounding a combatant who, having laid down his arms or having no
longer means of defence, has surrendered at discretion;

(vil) Making improper use of a flag of truce, of the flag or of the military insignia and
uniform of the enemy or of the United Nations, as well as of the distinctive emblems of
the Geneva Conventions, resulting in death or serious personal injury;

(viii)  The transfer, directly or indirectly, by the Occupying Power of parts of its own
civilian population into the territory it occupies, or the deportation or transfer of all or
parts of the population of the occupied territory within or outside this territory;

(ix) Intentionally directing attacks against buildings dedicated to religion, education,
art, science or charitable purposes, historic monuments, hospitals and places where the
sick and wounded are collected, provided they are not military objectives;

(x)  Subjecting persons who are in the power of an adverse party to physical mutilation
or to medical or scientific experiments of any kind which are neither justified by the
medical, dental or hospital treatment of the person concerned nor carried out in his or her
interest, and which cause death to or seriously endanger the health of such person or
persons;

(xi) Killing or wounding treacherously individuals belonging to the hostile nation or
army,

(xii)  Declaring that no quarter will be given;

(xiii))  Destroying or seizing the enemy's property unless such destruction or seizure be
imperatively demanded by the necessities of war;

(xiv)  Declaring abolished, suspended or inadmissible in a court of law the rights and
actions of the nationals of the hostile party;

(xv)  Compelling the nationals of the hostile party to take part in the operations of war
directed against their own country, even if they were in the belligerent's service before
the commencement of the war;

(xvi) Pillaging a town or place, even when taken by assault;

(xvil)  Employing poison or poisoned weapons;



(xviii) Employing asphyxiating, poisonous or other gases, and all analogous liquids,
materials or devices;

(xix) Employing bullets which expand or flatten easily in the human body, such as
bullets with a hard envelope which does not entirely cover the core or is pierced with
incisions;

(xx) Employing weapons, projectiles and material and methods of warfare which are of
a nature to cause superfluous injury or unnecessary suffering or which are inherently
indiscriminate in violation of the international law of armed conflict, provided that such
weapons, projectiles and material and methods of warfare are the subject of a
comprehensive prohibition and are included in an annex to this Statute, by an amendment
in accordance with the relevant provisions set forth in articles 121 and 123;

(xxi) Committing outrages upon personal dignity, in particular humiliating and
degrading treatment;

(xxii) Committing rape, sexual slavery, enforced prostitution, forced pregnancy, as
defined in article 7, paragraph 2 (f), enforced sterilization, or any other form of sexual
violence also constituting a grave breach of the Geneva Conventions;

(xxiii)  Utilizing the presence of a civilian or other protected person to render certain
points, areas or military forces immune from military operations;

(xxiv) Intentionally directing attacks against buildings, material, medical units and
transport, and personnel using the distinctive emblems of the Geneva Conventions in
conformity with international law;

(xxv) Intentionally using starvation of civilians as a method of warfare by depriving
them of objects indispensable to their survival, including wilfully impeding relief
supplies as provided for under the Geneva Conventions;

(xxvi)  Conscripting or enlisting children under the age of fifteen years into the national
armed forces or using them to participate actively in hostilities.

(¢) Inthe case of an armed conflict not of an international character, serious violations of article
3 common to the four Geneva Conventions of 12 August 1949, namely, any of the following acts
committed against persons taking no active part in the hostilities, including members of armed
forces who have laid down their arms and those placed hors de combat by sickness, wounds,
detention or any other cause:

(i) Violence to life and person, in particular murder of all kinds, mutilation, cruel
treatment and torture;

(i) Committing outrages upon personal dignity, in particular humiliating and
degrading treatment;

(iii)  Taking of hostages;

(iv) The passing of sentences and the carrying out of executions without previous
judgement pronounced by a regularly constituted court, affording all judicial guarantees



(d)

which are generally recognized as indispensable.

Paragraph 2 (c) applies to armed conflicts not of an international character and thus does not

apply to situations of internal disturbances and tensions, such as riots, isolated and sporadic acts of
violence or other acts of a similar nature.

(e)

Other serious violations of the laws and customs applicable in armed conflicts not of an

international character, within the established framework of international law, namely, any of the
following acts:

(i) Intentionally directing attacks against the civilian population as such or against
individual civilians not taking direct part in hostilities;

(i) Intentionally directing attacks against buildings, material, medical units and
transport, and personnel using the distinctive emblems of the Geneva Conventions in
conformity with international law;

(iii) Intentionally directing attacks against personnel, installations, material, units or
vehicles involved in a humanitarian assistance or peacekeeping mission in accordance
with the Charter of the United Nations, as long as they are entitled to the protection given
to civilians or civilian objects under the international law of armed conflict;

(iv) Intentionally directing attacks against buildings dedicated to religion, education,
art, science or charitable purposes, historic monuments, hospitals and places where the
sick and wounded are collected, provided they are not military objectives;

(v) Pillaging a town or place, even when taken by assault;

(vi) Committing rape, sexual slavery, enforced prostitution, forced pregnancy, as
defined in article 7, paragraph 2 (f), enforced sterilization, and any other form of sexual
violence also constituting a serious violation of article 3 common to the four Geneva
Conventions;

(vil)  Conscripting or enlisting children under the age of fifteen years into armed forces
or groups or using them to participate actively in hostilities;

(viii)  Ordering the displacement of the civilian population for reasons related to the
conflict, unless the security of the civilians involved or imperative military reasons so
demand,;

(ix) Killing or wounding treacherously a combatant adversary;
(x) Declaring that no quarter will be given;

(xi)  Subjecting persons who are in the power of another party to the conflict to
physical mutilation or to medical or scientific experiments of any kind which are neither
justified by the medical, dental or hospital treatment of the person concerned nor carried
out in his or her interest, and which cause death to or seriously endanger the health of
such person or persons;



(xil)  Destroying or seizing the property of an adversary unless such destruction or
seizure be imperatively demanded by the necessities of the conflict;

(f)  Paragraph 2 (e) applies to armed conflicts not of an international character and thus does
not apply to situations of internal disturbances and tensions, such as riots, isolated and sporadic
acts of violence or other acts of a similar nature. It applies to armed conflicts that take place in the
territory of a State when there is protracted armed conflict between governmental authorities and
organized armed groups or between such groups.
3. Nothing in paragraph 2 (c) and (e) shall affect the responsibility of a Government to maintain or re-
establish law and order in the State or to defend the unity and territorial integrity of the State, by all
legitimate means.



Loi de 1993 telle que modifiée par la loi du 10 février 1999 relative a
la répression des violations graves du droit international
humanitaire

CHAPITRE I. Des infractions graves

Article 1

§ ler. Constitue un crime de droit international et est réprimé conformément aux dispositions de
la présente loi, le crime de génocide, tel que défini ci-aprés, qu'il soit commis en temps de paix
ou en temps de guerre. Conformément a la Convention pour la prévention et la répression du
crime de génocide du 9 décembre 1948, et sans préjudice des dispositions pénales applicables
aux infractions commises par négligence, le crime de génocide s'entend de l'un des actes ci-

apres, commis dans l'intention de détruire, en tout ou en partie, un groupe national, ethnique,
racial ou religieux comme tel :

1° meurtre de membres du groupe;
2° atteinte grave a l'intégrité physique ou mentale de membres du groupe;

3° soumission intentionnelle du groupe a des conditions d'existence devant entrainer sa
destruction physique totale ou partielle;

4° mesures visant a entraver les naissances au sein du groupe;

5° transfert forcé d'enfants du groupe a un autre groupe.) (L 1999-02-10/40, art. 3, 002; En
vigueur : 02-04-1999)

§ 2. Constitue un crime de droit international et est réprimé conformément aux dispositions de la
présente loi, le crime contre I'humanité, tel que défini ci-apres, qu'il soit commis en temps de paix
ou en temps de guerre. Conformément au statut de la Cour pénale internationale, le crime contre
I'humanité s'entend de l'un des actes ci-aprés commis dans le cadre d'une attaque généralisée
ou systématique lancée contre une population civile et en connaissance de cette attaque :

1° meurtre;

2° extermination;

3° réduction en esclavage;

4° déportation ou transfert forcé de population;

5° emprisonnement ou autre forme de privation grave de liberté physique en violation des
dispositions fondamentales du droit international;

6° torture;

7° viol, esclavage sexuel, prostitution forcée, grossesse forcée, stérilisation forcée et toute autre
forme de violence sexuelle de gravité comparable;



8° persécution de tout groupe ou de toute collectivité identifiable pour des motifs d'ordre politique,
racial, national, ethnique, culturel, religieux ou sexiste ou en fonction d'autres critéres
universellement reconnus comme inadmissibles en droit international, en corrélation avec tout
acte visé dans le présent article.)

(L 1999-02-10/40, art. 3, 002; En vigueur : 02-04-1999)

(8 3.) Constituent des crimes de droit international et sont réprimées conformément aux
dispositions de la présente loi, les infractions graves énumérées ci-apres, portant atteinte, par
action ou omission, aux personnes et aux biens protégés par les Conventions signées a Genéve
le 12 ao(t 1949 et approuvées par la loi du 3 septembre 1952 et par les Protocoles | et Il
additionnels a ces Conventions, adoptés & Genéve le 8 juin 1977 et approuveés par la loi du 16
avril 1986, sans préjudice des dispositions pénales applicables aux autres infractions aux
conventions visées par la présente loi et sans préjudice des dispositions pénales applicables aux
infractions commises par négligence : (L 1999-02-10/40, art. 3, 002; En vigueur : 02-04-1999)

1° I'homicide intentionnel;
2° la torture ou les autres traitements inhumains, y compris les expériences biologiques;

3° le fait de causer intentionnellement de grandes souffrances ou de porter des atteintes graves a
l'intégrité physique, a la santé;

4° le fait de contraindre a servir dans les forces armées de la puissance ennemie ou de la partie
adverse un prisonnier de guerre, une personne civile protégée par la convention relative a la
protection des personnes civiles en temps de guerre ou une personne protégée a ce méme
égard par les Protocoles | et Il additionnels aux Conventions internationales de Genéve du 12
ao(t 1949;

5° le fait de priver un prisonnier de guerre, une personne civile protégée par la Convention sur la
protection des personnes civiles en temps de guerre ou une personne protégée a ce méme
égard, par les Protocoles | et Il additionnels aux Conventions internationales de Genéve du 12
aodt 1949, de son droit d'étre jugé régulierement et impartialement selon les prescriptions de ces
dispositions;

6° la déportation, le transfert ou le déplacement illicites, la détention illicite d'une personne civile
protégée par la Convention sur la protection des personnes civiles en temps de guerre ou une
personne protégée a ces mémes égards par les Protocoles | et Il additionnels aux Conventions
internationales de Genéve du 12 ao(t 1949;

7° la prise d'otages;

8° la destruction et l'appropriation de biens, non justifiées par des nécessités militaires telles
gu'admises par le droit des gens et exécutées sur une grande échelle de facon illicite et
arbitraire;

9° les actes et omissions, non légalement justifiés, qui sont susceptibles de compromettre la
santé et l'intégrité physiqgue ou mentale des personnes protégées par une des Conventions
relatives a la protection des blessés, des malades et des naufragés, notamment tout acte médical
qui ne serait pas justifié par I'état de santé de ces personnes ou ne serait pas conforme aux
regles de l'art médical généralement reconnues;



10° sauf s'ils sont justifiés dans les conditions prévues au 9°, les actes consistant a pratiquer sur
les personnes visées au 9°, méme avec leur consentement, des mutilations physiques, des
expériences médicales ou scientifiques ou des prélevements de tissus ou d'organes pour des
transplantations, a moins qu'il s'agisse de dons de sang en vue de transfusions ou de dons de
peau destinée a des greffes, pour autant que ces dons soient volontaires, consentis et destinés a
des fins thérapeutiques;

11° le fait de soumettre la population civile ou des personnes civiles a une attaque;

12° le fait de lancer une attaque sans discrimination atteignant la population civile ou des biens
de caractere civil, en sachant que cette attaque causera des pertes en vies humaines, des
blessures aux personnes civiles ou des dommages aux biens de caractére civil, qui seraient
excessifs par rapport a l'avantage militaire concret et direct attendu, sans préjudice de la
criminalité de l'attaque dont les effets dommageables, méme proportionnés a l'avantage militaire
attendu, seraient incompatibles avec les principes du droit des gens, tels qu'ils résultent des
usages établis, des principes de I'humanité et des exigences de la conscience publique;

13° le fait de lancer une attaque contre des ouvrages ou installations contenant des forces
dangereuses, en sachant que cette attaque causera des pertes en vies humaines, des blessures
aux personnes civiles ou des dommages aux biens de caractére civil, qui seraient excessifs par
rapport a I'avantage militaire concret et direct attendu, sans préjudice de la criminalité de l'attaque
dont les effets dommageables méme proportionnés a l'avantage militaire attendu seraient
incompatibles avec les principes du droit des gens, tels qu'ils résultent des usages établis, des
principes de I'humanité et des exigences de la conscience publique;

14° |e fait de soumettre a une attaque des localités non défendues ou des zones démilitarisées;
15° le fait de soumettre une personne a une attaque en la sachant hors de combat;

16° le fait d'utiliser perfidement le signe distinctif de la croix rouge ou du croissant rouge ou
d'autres signes protecteurs reconnus par les Conventions et les Protocoles | et Il additionnels a
ces Conventions;

17° le transfert dans un territoire occupé d'une partie de la population civile de la puissance
occupante, dans le cas d'un conflit armé international, ou de l'autorité occupante dans le cas d'un
conflit armé non international,

18 le fait de retarder sans justification le rapatriement des prisonniers de guerre ou des civils;

19° le fait de se livrer aux pratigues de l'apartheid ou a d'autres pratiques inhumaines ou
dégradantes fondées sur la discrimination raciale et donnant lieu a des outrages a la dignité
personnelle;

20° le fait de diriger des attaques contre les monuments historiques, les oeuvres d'art ou les lieux
de culte clairement reconnus qui constituent le patrimoine culturel ou spirituel des peuples et
auxqguels une protection spéciale a été accordée en vertu d'un arrangement particulier alors qu'il
n'existe aucune preuve de violation par la partie adverse de l'interdiction d'utiliser ces biens a
l'appui de l'effort militaire, et que ces biens ne sont pas situés a proximité immédiate d'objectifs
militaires. Les faits énumérés aux 11°, 12°, 13° 14° 15° et 16° sont considérés comme
infractions graves au sens du présent article, a la condition qu'ils entrainent la mort ou causent
une atteinte grave a l'intégrité physique ou a la santé d'une ou plusieurs personnes.

Article 2



(L 1999-02-10/40, art. 4, 002; En vigueur : 02-04-1999) Les infractions énumérées aux

paragraphes ler et 2 de l'article ler et aux 1°, 2° et 11° & 15° du paragraphe 3 de l'article ler
sont punies de la réclusion a perpétuité.

Les infractions énumérées au 3° et au 10° du paragraphe 3 du méme article sont punies de la
réclusion de vingt a trente ans. Elles sont punies de la réclusion a perpétuité si elles ont eu pour
conséquence la mort d'une ou plusieurs personnes.

L'infraction visée au 8° du paragraphe 3 du méme article est punie de la réclusion de quinze a
vingt ans. La méme infraction ainsi que celle visée au 16° du paragraphe 3 du méme article sont
punies de la réclusion de vingt a trente ans si elles ont eu pour conséquence soit une maladie
paraissant incurable, soit une incapacité permanente de travail personnel, soit la perte de l'usage
absolu d'un organe, soit une mutilation grave. Elles sont punies de la réclusion a perpétuité si
elles ont eu pour conséquence la mort d'une ou plusieurs personnes.

Les infractions énumérées aux 4° a 7° et 17° du paragraphe 3 du méme article sont punies de la
réclusion de dix a quinze ans. Dans les cas de circonstances aggravantes prévues a l'alinéa
précédent, elles sont punies, selon les cas, des peines prévues a cet alinéa.

Les infractions énumérées aux 18° a 20° du paragraphe 3 du méme article sont punies de la
réclusion de dix a quinze ans, sous réserve de l'application des dispositions pénales plus séveres
réprimant les atteintes graves a la dignité de la personne.

L'infraction prévue au 9° du paragraphe 3 du méme article est punie de la réclusion de dix a

qguinze ans. Elle est punie de la réclusion de quinze a vingt ans lorsqu'elle a entrainé des
conséquences graves pour la santé publique.

Article 3

Ceux qui fabriquent, détiennent ou transportent un instrument, engin ou objet quelconque, érigent
une construction ou transforment une construction existante, sachant que l'instrument, I'engin,
l'objet, la construction oula transformation est destiné a commettre I'une des infractions prévues a
l'article 1er ou a en faciliter la perpétration, sont punis de la peine prévue pour l'infraction dont ils
ont permis ou facilité la perpétration.

Article 4
Sont punis de la peine prévue pour l'infraction consommée :
- I'ordre, méme non suivi d'effet, de commettre I'une des infractions prévues par l'article ler,

- la proposition ou I'offre de commettre une telle infraction et I'acceptation de pareille proposition
ou offre,

- la provocation a commettre une telle infraction, méme non suivie d'effet,

- la participation, au sens des articles 66 et 67 du Code pénal, a une telle infraction, méme non
suivie d'effet,

- l'omission d'agir dans les limites de leur possibilité d'action de la part de ceux qui avaient
connaissance d'ordres donnés en vue de l'exécution d'une telle infraction ou de faits qui en
commencent I'exécution, et pouvaient en empécher la consommation ou y mettre fin,



- la tentative, au sens des articles 51 a 53 du Code pénal, de commettre une telle infraction.
Article 5

§ 1. Aucun intérét, aucune nécessité d'ordre politique, militaire ou national, ne peut justifier,
méme a titre de représailles, les infractions prévues par les articles ler, 3 et 4, sans préjudice
des exceptions mentionnées aux 9°, 12° et 13° (du paragraphe 3) de l'article premier. (L 1999-02-
10/40, art. 5, 002; En vigueur : 02-04-1999)

§ 2. Le fait que l'accusé a agi sur l'ordre de son gouvernement ou d'un supérieur hiérarchique ne
dégage pas sa responsabilité si, dans les circonstances existantes, I'ordre pouvait manifestement
entrainer la perpétration (d'un crime de génocide ou d'un crime contre I'humanité, tels que définis
par la présente loi, ou) d'une infraction grave aux Conventions de Genéve du 12 aolt 1949 et a
leur premier Protocole additionnel du 8 juin 1977. (L 1999-02-10/40, art. 5, 002; En vigueur : 02-
04-1999)

(8 3. L'immunité attachée a la qualité officielle d'une personne n'empéche pas I'application de la
présente loi.) (L 1999-02-10/40, art. 5, 002; En vigueur : 02-04-1999)

Article 6

Sans préjudice des articles 4 et 8 de la présente loi, toutes les dispositions du Livre premier du
Code pénal, a I'exception de l'article 70, sont applicables aux infractions prévues par la présente
loi.

CHAPITRE II. - De la compétence, de la procédure et de I'exécution des
peines

Article 7

Les juridictions belges sont compétentes pour connaitre des infractions prévues a la présente loi,
indépendamment du lieu ou celles-ci auront été commises.

Pour les infractions commises a l'étranger par un Belge contre un étranger, la plainte de
I'étranger ou de sa famille ou l'avis officiel de I'autorité du pays ou l'infraction a été commise n'est
pas requis.

Article 8

Ne sont pas applicables aux infractions prévues a l'article premier de la présente loi, l'article 21
du Titre préliminaire du Code de procédure pénale et l'article 91 du Code pénal relatifs a la
prescription de l'action publique et des peines.

Article 9

8 1. Sous réserve des articles 99 a 108 de la Convention de Genéve relative au traitement des
prisonniers de guerre du 12 aolt 1949, de l'article 75 du ler Protocole additionnel et de I'article 6
du lle Protocole additionnel du 8 juin 1977, les infractions prévues par la présente loi
ressortissent, lorsque la Belgique est en temps de guerre, a la compétence de la juridiction
militaire.



§ 2. Lorsqu'une infraction ressortissant a la compétence de la juridiction ordinaire est connexe a
une infraction ressortissant en vertu du § ler du présent article a la compétence de la juridiction
militaire, chacune de ces infractions est jugée par la juridiction militaire.

8 3. Lorsqu'une infraction prévue a la présente loi ressortit a la compétence de la juridiction
militaire, I'action publique est mise en mouvement soit par la citation de l'inculpé par le ministére
public devant la juridiction de jugement soit par la plainte de toute personne qui se prétendra
Iésée par l'infraction et qui se sera constituée partie civile devant le président de la commission
judiciaire au siége du Conseil de guerre dans les conditions prévues a l'article 66 du Code
d'instruction criminelle.

Dans ce dernier cas, la décision de ne pas poursuivre ne peut étre prise que par le Conseil de
guerre composé uniquement du membre civil assisté d'un greffier ou par la Cour militaire
composée uniquement de son président et de deux de ses membres militaires ayant le grade de
major, assistée par un greffier, sans préjudice de I'application des articles 111 a 113, 140 et 147
du Code de procédure pénale militaire. Cette décision ne sera rendue, le ministére public
entendu en ses réquisitions, que dans les conditions prévues a l'article 128 du Code d'instruction
criminelle ou lorsque l'action publique n'est pas recevable; elle comportera condamnation de la
partie civile aux frais exposés par I'Etat et par l'inculpé.

8§ 4. La procédure de renvoi a la discipline de corps, prévue a l'article 24, § ler, du Code de
procédure pénale militaire, n'est jamais applicable aux infractions prévues par la présente loi.



International Court of Justice

Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v. Belgium)

OPINION INDIVIDUELLE DE M. GUILLAUME, PRESIDENT

5. Traditionnellement, le droit international coutumier admettait
cependant un cas de compétence universelle, celui de la piraterie. Plus
récemment, il a été précisé a l'article 19 de la convention de Geneve sur la
haute mer du 29 avril 1958, puis a l'article 105 de la convention de Mon-
tego Bay du 10 décembre 1982 que:

«Tout Etat peut, en haute mer ou en tout autre lieu ne relevant de

la juridiction d'aucun Etat, saisir un navire ou un aéronef pirate ... et
appréhender les personnes et saisir les biens se trouvant a bord. Les Ainsi,
dans ces conventions, la compétence universelle est acceptée

pour la piraterie du fait que celle-ci est perpétrée en haute mer, hors du
territoire d'un quelconque Etat. Toutefois, méme en haute mer, le droit
international classique se montre fort restrictif puisqu'il n'admet la com-
pétence universelle que pour la piraterie et non pour d'autres crimes ou
délits comparables qui peuvent, eux aussi, tre commis hors de la juridic-
tion des Etats cotiers, tels le trafic des esclaves8 ou celui des stupéfiants
ou de substances psychotropesy.
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JUSTITIA ET PACE
INSTITUT DE DROIT INTERNATIONAL

Session de Munich - 1883

Reégles relatives aux conflits des lois pénales
en matiére de compétence

(Rapporteurs : MM. Charles Brocher, Ludwig von Bar et Emile Brusa)

Article premier

La compétence territoriale de la loi pénale est celle du pays ou se trouve le coupable lors
de son activité criminelle.

Article 2

La justice pénale d'un pays dans le territoire duquel se réalisent ou devaient se réaliser,
selon l'intention du coupable, les effets de son activité, n'est pas compétente a raison de ces effets
seuls.

Article 3

Par contre, si la réalisation desdits effets devait, selon l'intention de l'agent, avoir lieu
seulement dans un pays dont la législation pénale ne regarde comme criminels ni l'action destinée
a produire ces effets, ni ces effets mémes, I'Etat dans le territoire duquel l'action est commise ne
pourra déclarer punissable cette action comme tentative ou acte préparatoire.

Il pourra déclarer punissable cette action expressément comme délit spécial, en faisant
abstraction des effets que I'agent voulait atteindre.

Article 4

Par le mot "coupable", on comprend toutes sortes de "coupables" - principaux,
secondaires ou accessoires - participant d'une facon quelconque a l'infraction (auteurs,
provocateurs, aides et complices en général, continuateurs, receleurs et tous ceux qui favorisent
I'impunité).



Article 5

Toutefois, des Etats limitrophes ou voisins pourraient, en vertu d'un traité et apres
consentement préalable du gouvernement, s'accorder réciproquement une prorogation de leur
compétence territoriale en vue de réunir, dans le méme proces, le jugement du coupable
accessoire ou secondaire avec celui du coupable principal, ou d'un autre coupable accessoire ou
secondaire, pourvu qu'il ne s'agisse pas d'infractions ou attentats a la stireté politique d'un Etat, et
que le tribunal décréte la peine encourue selon la loi de l'activité criminelle (articles 1-3).

Article 6

Lorsque la loi pénale d'un pays, compétente d'aprés le principe de la territorialité
(articles 1-3), considére comme infraction une et indivisible dans le sens juridique, des actes
commis en partie au dedans des frontiéres et en partie au dehors, la justice pénale de ce pays
pourrait juger et punir méme les actes commis a 1'étranger.

Il y aurait donc une compétence pénale double ou méme multiple, dont 1'une, diment
exercée par prévention, exclurait l'autre et serait respectée partout, sauf les cas des délits contre la
stiret¢ de 1'Etat et des infractions mentionnées a l'article 8.

Article 7

Chaque Etat conserve le droit d'étendre sa loi pénale nationale a des faits commis par ses
nationaux a l'étranger.

Article 8

Tout Etat a le droit de punir les faits commis méme hors de son territoire et par des
étrangers en violation de ses lois pénales, alors que ces faits constituent une atteinte a l'existence
sociale de I'Etat en cause et compromettent sa sécurité, et qu'ils ne sont point prévus par la loi
pénale du pays sur le territoire duquel ils ont eu lieu.

Article 9

Les nationaux restent responsables, selon la Iégislation de leur patrie, pour toute infraction
dont ils se rendent coupables dans des pays qui ne sont soumis a aucune souveraineté
quelconque, ou qui sont régis par une justice pénale fondée sur des principes tout a fait différents
de ceux qui sont adoptés par les législations des pays chrétiens ou reconnaissant les principes du
droit des pays chrétiens.

Dans cette hypothése cependant, le juge est tout particulierement tenu d'avoir égard aux
circonstances de fait qui peuvent amoindrir ou exclure la culpabilité.

La législation nationale peut établir des régles spéciales pour ces cas.



Article 10

Chaque Etat chrétien (ou reconnaissant les principes du droit des pays chrétiens), ayant
sous sa main le coupable, pourra juger et punir ce dernier, lorsque, nonobstant des preuves
certaines de prime abord d'un crime grave et de la culpabilité, le lieu de l'activité ne peut pas étre
constaté ou que l'extradition du coupable, méme a sa justice nationale, n'est pas admise ou est
réputée dangereuse.

Dans ces cas, le tribunal jugera d'apres la loi la plus favorable a l'accusé, eu égard a la
probabilité du lieu du crime, a la nationalité du coupable et a la loi pénale du tribunal méme.

Article 11

Le tribunal qui, d'aprés les régles mentionnées ci-dessus, doit appliquer la loi la plus
favorable a l'accusé, en cas de divergence des peines sanctionnées dans les législations
différentes, apprécie souverainement la gravit¢ des peines. La peine de mort est toujours regardée
comme étant la plus sévére.

Article 12

Les peines prononcées par jugement régulier des tribunaux d'un Etat quelconque, méme
non compétent, mais diiment subies doivent empécher toute poursuite dirigée a raison du méme
fait contre le coupable. Seraient exceptés, toutefois, les délits contre la stireté des Etats et les
délits mentionnés ci-dessus a l'article 8.

Une peine subie seulement en partie, s'il n'y a pas eu remise du reste, n'entraverait pas la
poursuite devant les tribunaux d'un autre pays.

Cependant, dans ce cas, on offrira l'extradition méme d'un national, lorsqu'il y a
extradition entre les pays respectifs et que le coupable préfére 1'extradition ; excepté seulement
les cas des crimes et délits contre la sireté de 1'Etat et ceux mentionnés, ci-dessus, a l'article 8.

Toutes les fois qu'il y a lieu d'exercer de nouvelles poursuites aprés un jugement prononcé
a l'étranger, on tiendra compte de la peine que le coupable a déja subie du chef du méme fait.
L'appréciation du tribunal quant a la mitigation de la peine, dans ces cas, sera souveraine.

Article 13

Les acquittements prononcés du chef d'insuffisance des preuves produites contre 'accusé
seraient valables partout. De méme, les graces accordées par le souverain d'un pays ayant sous sa
main le coupable.

Les acquittements motivés par la non-criminalité du fait auraient méme force que la loi du
pays déclarant non punissable ce méme fait.

S'l y avait doute quant a la portée du jugement, la présomption serait en faveur du
prévenu.



La prescription est traitée de la méme maniére que l'acquittement motivé par la
non-criminalité.

Ces régles ne s'appliquent pas aux délits contre la stireté de I'Etat, ni aux cas exceptionnels
mentionnés a l'article 8.

Article 14

L'exécution de la peine ne peut jamais avoir lieu hors du pays ou le jugement est
prononcé, sauf le cas d'une convention internationale ou conclue entre les membres d'un Etat
formant un systéme fédératif.

Article 15

L'aggravation de la peine a raison de récidive, quand la condamnation antérieure est
émanée d'un tribunal étranger, ne peut étre appliquée qu'aprés examen préalable de l'infraction
antérieure. Cependant, selon l'avis du tribunal, le dossier de l'instruction étrangére pourra suffire.
Le tribunal, vu les circonstances et les doutes soulevés, pourra écarter souverainement la question
d'aggravation a raison de récidive.

(7 septembre 1883)



JUSTITIA ET PACE
INSTITUT DE DROIT INTERNATIONAL

Session de Cambridge - 1931

Le conflit des lois pénales en mati¢re de compétence

(Rapporteur : M. André Mercier)

L'Institut,

Prenant en considération I'évolution de la science du droit pénal international et du droit
positif, estime qu'il y a lieu de modifier et de compléter les Résolutions votées dans sa session de
Munich, en 1883, en remplagant les articles 1 a 11 par les dispositions suivantes :

Article premier

La loi pénale d'un Etat régit toute infraction commise sur son territoire, sous réserve des
exceptions consacrées par le Droit des Gens.

Article 2

La loi d'un Etat peut considérer une infraction comme ayant été commise sur son territoire
aussi bien lorsqu'un acte de commission ou d'omission qui la constitue y a été perpétré ou tenté
que lorsque le résultat s'y est produit ou devait s'y produire.

Cette régle est aussi applicable aux actes de participation.
Article 3

Chaque Etat a le droit d'étendre sa loi pénale a toute infraction ou a tout acte de
participation délictueuse commis par ses nationaux a l'étranger.

Article 4

Tout Etat a le droit de punir des actes commis en dehors de son territoire, méme par des
étrangers, lorsque ces actes constituent :

a) un attentat contre sa sécurité ;
b) une falsification de sa monnaie, de ses timbres, sceaux ou marques officiels.

Cette regle est applicable lors méme que les faits considérés ne sont pas prévus par la loi
pénale du pays sur le territoire duquel ils ont été commis.



Article 5

Tout Etat a le droit de punir des actes commis a 1'étranger par un étranger découvert sur
son territoire lorsque ces actes constituent une infraction contre des intéréts généraux protégés par
le droit international (tels que la piraterie, la traite des noirs, la traite des blanches, la propagation
de maladies contagieuses, l'atteinte a des moyens de communication internationaux, canaux,
cables sous-marins, la falsification des monnaies, instruments de crédit, etc.), & condition que
l'extradition de l'inculpé ne soit pas demandée ou que l'offre en soit refusée par I'Etat sur le
territoire duquel le délit a ét¢ commis ou dont l'inculpé est ressortissant.

(3 aolit 1931)



JUSTITIA ET PACE
INSTITUT DE DROIT INTERNATIONAL
SESSION DE CRACOVIE - 2005

DIX-SEPTIEME COMMISSION
La compétence universelle en matiére pénale a I’égard du crime de génocide,
des crimes contre I’humanité et des crimes de guerre

SEVENTEENTH COMMISSION
Universal criminal jurisdiction with regard to the crime of genocide,
crimes against humanity and war crimes

Rapporteur : M. Christian Tomuschat

RESOLUTION

L’Institut de droit international,

Considérant que des valeurs fondamentales de la communauté internationale sont violées par
les crimes internationaux graves tels que définis par le droit international (ci-dessous : crimes
internationaux) ;

Soulignant que la compétence universelle a pour objet de protéger ces valeurs, en particulier la
vie humaine, la dignité humaine et I’intégrité physique, en permettant la poursuite de crimes
internationaux ;

Deésirant en conséquence contribuer a la prévention et a la répression de ces crimes en vue de
mettre fin a impunité, qui peut en particulier résulter du manque de volonté ou de I’incapacité
d’autorités étatiques de prendre les mesures de poursuite nécessaires ;

Rappelant que tous les Etats ont la responsabilité principale de poursuivre effectivement les
crimes internationaux relevant de leur juridiction ou commis par des personnes sous leur controle ;

Conscient de I’importance des institutions judiciaires internationales chargées de la répression
de crimes internationaux qui ne sont pas ou pas adéquatement poursuivis par les autorités judiciaires

nationales compétentes ;

Notant que la compétence universelle est un moyen additionnel effectif de prévenir I’'impunité
des crimes internationaux ;

Soulignant que la compétence des Etats de poursuivre des crimes commis sur le territoire d’un
autre Etat par des personnes n’ayant pas leur nationalité¢ doit étre régie par des regles claires afin

d’assurer la sécurité juridique et 1’utilisation raisonnable de cette compétence ;

Adopte la Résolution suivante -

T o tavta analaic fait fai T a tavtae francaic act 11ma tradnictian



1. La compétence universelle en matiere criminelle, en tant que titre additionnel de compétence,
comprend la compétence d’un Etat de poursuivre tout suspect et de le punir s’il est reconnu coupable,
indépendamment du lieu de la commission des crimes et sans avoir égard a un lien de nationalité
active ou passive, ou a d’autres fondements de compétence reconnus par le droit international.

2. La compétence universelle est fondée en premier lieu sur le droit international coutumier. Elle
peut également étre établie par un traité multilatéral dans les relations entre les Etats parties a ce traité,
en particulier en vertu de clauses prévoyant qu’un Etat partie sur le territoire duquel un suspect est
trouvé devra I’extrader ou le juger.

3. L’exercice de la compétence universelle est subordonné aux dispositions ci-apres, a moins qu’il
en soit convenu autrement de maniére licite :

a) La compétence universelle peut étre exercée en cas de crimes internationaux identifiés par le
droit international comme relevant de cette compétence dans les maticres telles que le génocide, les
crimes contre I’humanité, les violations graves des conventions de Geneve de 1949 sur la protection
des victimes de guerre, ou d’autres violations sérieuses du droit international humanitaire commises
durant un conflit arm¢ international ou non international.

b) Mis a part les actes d’instruction et les demandes d’extradition, 1’exercice de la compétence
universelle requiert la présence du suspect sur le territoire de I’Etat qui le poursuit, ou sa présence a
bord d’un navire battant son pavillon ou d’un aéronef immatriculé conformément a sa législation, ou
d’autres formes licites de contrdle a son égard.

C) L’ Etat détenant un suspect devrait, avant I’ouverture d’un proces fondé sur la compétence
universelle, demander a I’Etat sur le territoire duquel le crime a été commis, ou a I’Etat de la
nationalité de la personne concernée, s’il est disposé a poursuivre cette personne, sauf si ces Etats n’en
ont manifestement pas la volonté ou sont dans I’incapacité de le faire. Il tient également compte de la
compétence des juridictions pénales internationales.

d) Dans la mesure ou il se fonde uniquement sur la compétence universelle, I’Etat détenant un
suspect devrait envisager avec toute 1’attention requise de donner, le cas échéant, suite a une demande
d’extradition qui lui est adressée par un Etat ayant un lien significatif, tel que principalement la
territorialité ou la nationalité, avec le crime, le suspect ou la victime, pour autant que ce dernier Etat
soit clairement capable de le poursuivre et en ait la volonté.

4. Tout Etat poursuivant un suspect sur la base de la compétence universelle est tenu d’observer
les standards généralement reconnus concernant les droits de 1’homme et le droit international
humanitaire.

5. Les Etats devraient, le cas échéant, s’aider et coopérer entre eux pour détecter, instruire,
recueillir les preuves, arréter et traduire en justice les personnes suspectées d’avoir commis des crimes

internationaux et prendre toutes mesures adéquates a cet effet.

6. Les dispositions qui précédent sont sans préjudice des immunités établies par le droit
international.

Adoptée le 26 aott 2005.

T o tavta analaic fait fai T a tavtae francaic act 11ma tradnictian
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Draft Code of Crimes against the Peace and Security of Mankind (1996)

PART ONE
GENERAL PROVISIONS

Article 1
Scope and application of the present Code

1. The present Code applies to the crimes against the peace and security of mankind set out in
part two.

2. Crimes against the peace and security of mankind are crimes under international law and
punishable as such, whether or not they are punishable under national law.

Article 2
Individual responsibility

1. A crime against the peace and security of mankind entails individual responsibility.
2. An individual shall be responsible for the crime of aggression in accordance with article 16.

3. An individual shall be responsible for a crime set out in article 17, 18, 19 or 20 if that
individual:

(a) Intentionally commits such a crime;

(b) Orders the commission of such a crime which in fact occurs or is attempted;

(c) Fails to prevent or repress the commission of such a crime in the circumstances set out in article
6;

(d) Knowingly aids, abets or otherwise assists, directly and substantially, in the commission of such

a crime, including providing the means for its commission;

(e) Directly participates in planning or conspiring to commit such a crime which in fact occurs;
) Directly and publicly incites another individual to commit such a crime which in fact occurs;
(9) Attempts to commit such a crime by taking action commencing the execution of a crime which

does not in fact occur because of circumstances independent of his intentions.

Article 3
Punishment

An individual who is responsible for a crime against the peace and security of mankind shall be
liable to punishment. The punishment shall be commensurate with the character and gravity of the crime.



Article 4
Responsibility of States

The fact that the present Code provides for the responsibility of individuals for crimes against
the peace and security of mankind is without prejudice to any question of the responsibility of States
under international law.

Article 5
Order of a Government or a superior

The fact that an individual charged with a crime against the peace and security of mankind
acted pursuant to an order of a Government or a superior does not relieve him of criminal responsibility,
but may be considered in mitigation of punishment if justice so requires.

Article 6
Responsibility of the superior

The fact that a crime against the peace and security of mankind was committed by a subordinate
does not relieve his superiors of criminal responsibility, if they knew or had reason to know, in the
circumstances at the time, that the subordinate was committing or was going to commit such a crime and
if they did not take all necessary measures within their power to prevent or repress the crime.

Article 7
Official position and responsibility

The official position of an individual who commits a crime against the peace and security of
mankind, even if he acted as head of State or Government, does not relieve him of criminal
responsibility or mitigate punishment.

Article 8
Establishment of jurisdiction

Without prejudice to the jurisdiction of an international criminal court, each State Party shall
take such measures as may be necessary to establish its jurisdiction over the crimes set out in articles 17,
18, 19 and 20, irrespective of where or by whom those crimes were committed. Jurisdiction over the
crime set out in article 16 shall rest with an international criminal court. However, a State referred to in
article 16 is not precluded from trying its nationals for the crime set out in that article.

Article 9
Obligation to extradite or prosecute

Without prejudice to the jurisdiction of an international criminal court, the State Party in the
territory of which an individual alleged to have committed a crime set out in article 17, 18, 19 or 20 is
found shall extradite or prosecute that individual.

Article 10
Extradition of alleged offenders

1. To the extent that the crimes set out in articles 17, 18, 19 and 20 are not extraditable offences
in any extradition treaty existing between States Parties, they shall be deemed to be included as such



therein. States Parties undertake to include those crimes as extraditable offences in every extradition
treaty to be concluded between them.

2. If a State Party which makes extradition conditional on the existence of a treaty receives a
request for extradition from another State Party with which it has no extradition treaty, it may at its
option consider the present Code as the legal basis for extradition in respect of those crimes. Extradition
shall be subject to the conditions provided in the law of the requested State.

3. States Parties which do not make extradition conditional on the existence of a treaty shall
recognize those crimes as extraditable offences between themselves subject to the conditions provided in
the law of the requested State.

4. Each of those crimes shall be treated, for the purpose of extradition between States Parties, as
if it had been committed not only in the place in which it occurred but also in the territory of any other
State Party.

Article 11
Judicial guarantees

1. An individual charged with a crime against the peace and security of mankind shall be
presumed innocent until proved guilty and shall be entitled without discrimination to the minimum
guarantees due to all human beings with regard to the law and the facts and shall have the rights:

(a) In the determination of any charge against him, to have a fair and public hearing by a
competent, independent and impartial tribunal duly established by law;

(b) To be informed promptly and in detail in a language which he understands of the nature and
cause of the charge against him;

(c) To have adequate time and facilities for the preparation of his defence and to communicate with
counsel of his own choosing;

(d) To be tried without undue delay;

(e) To be tried in his presence, and to defend himself in person or through legal assistance of his
own choosing; to be informed, if he does not have legal assistance, of this right; and to have legal
assistance assigned to him and without payment by him if he does not have sufficient means to pay for
it;

) To examine, or have examined, the witnesses against him and to obtain the attendance and
examination of witnesses on his behalf under the same conditions as witnesses against him;

(9) To have the free assistance of an interpreter if he cannot understand or speak the language used
in court;
(h) Not to be compelled to testify against himself or to confess guilt.

2. An individual convicted of a crime shall have the right to his conviction and sentence being
reviewed according to law.

Article 12
Non bis in idem



1. No one shall be tried for a crime against the peace and security of mankind of which he has
already been finally convicted or acquitted by an international criminal court.

2. An individual may not be tried again for a crime of which he has been finally convicted or
acquitted by a national court except in the following cases:

(a) By an international criminal court, if:

(i) The act which was the subject of the judgement in the national court was characterized by
that court as an ordinary crime and not as a crime against the peace and security of mankind; or

(ii) The national court proceedings were not impartial or independent or were designed to shield
the accused from international criminal responsibility or the case was not diligently prosecuted;

(b) By a national court of another State, if:

(i) The act which was the subject of the previous judgement took place in the territory of that
State; or

(ii) That State was the main victim of the crime.

3. In the case of a subsequent conviction under the present Code, the court, in passing sentence,
shall take into account the extent to which any penalty imposed by a national court on the same person
for the same act has already been served.

Article 13
Non-retroactivity

1. No one shall be convicted under the present Code for acts committed before its entry into
force.

2. Nothing in this article precludes the trial of anyone for any act which, at the time when it was
committed, was criminal in accordance with international law or national law.

Article 14
Defences

The competent court shall determine the admissibility of defences in accordance with the
general principles of law, in the light of the character of each crime.

Article 15
Extenuating circumstances

In passing sentence, the court shall, where appropriate, take into account extenuating
circumstances in accordance with the general principles of law.

PART TWO
CRIMES AGAINST THE PEACE AND SECURITY OF MANKIND

Article 16
Crime of aggression



An individual who, as leader or organizer, actively participates in or orders the planning,
preparation, initiation or waging of aggression committed by a State shall be responsible for a crime of
aggression.

Article 17
Crime of genocide

A crime of genocide means any of the following acts committed with intent to destroy, in whole
or in part, a national, ethnic, racial or religious group, as such:

(a) Killing members of the group;
(b) Causing serious bodily or mental harm to members of the group;
(c) Deliberately inflicting on the group conditions of life calculated to bring about its physical

destruction in whole or in part;

(d) Imposing measures intended to prevent births within the group;
(e) Forcibly transferring children of the group to another group.
Article 18

Crimes against humanity

A crime against humanity means any of the following acts, when committed in a systematic
manner or on a large scale and instigated or directed by a Government or by any organization or group:

(a) Murder;

(b) Extermination;

(c) Torture;

(d) Enslavement;

(e) Persecution on political, racial, religious or ethnic grounds;

() Institutionalized discrimination on racial, ethnic or religious grounds involving the violation of

fundamental human rights and freedoms and resulting in seriously disadvantaging a part of the
population;

(9) Arbitrary deportation or forcible transfer of population;

(h) Arbitrary imprisonment;

() Forced disappearance of persons;

) Rape, enforced prostitution and other forms of sexual abuse;

(k) Other inhumane acts which severely damage physical or mental integrity, health or human

dignity, such as mutilation and severe bodily harm.



Article 19
Crimes against United Nations and associated personnel

1. The following crimes constitute crimes against the peace and security of mankind when
committed intentionally and in a systematic manner or on a large scale against United Nations and
associated personnel involved in a United Nations operation with a view to preventing or impeding that
operation from fulfilling its mandate:

(a) Murder, kidnapping or other attack upon the person or liberty of any such personnel;

(b) Violent attack upon the official premises, the private accommodation or the means of
transportation of any such personnel likely to endanger his or her person or liberty.

2. This article shall not apply to a United Nations operation authorized by the Security Council
as an enforcement action under Chapter VII of the Charter of the United Nations in which any of the
personnel are engaged as combatants against organized armed forces and to which the law of
international armed conflict applies.

Article 20
War crimes

Any of the following war crimes constitutes a crime against the peace and security of mankind
when committed in a systematic manner or on a large scale:

(a) Any of the following acts committed in violation of international humanitarian law:
(i)  Wilful killing;
(ii)  Torture or inhuman treatment, including biological experiments;
(iii)  Wilfully causing great suffering or serious injury to body or health;

(iv) Extensive destruction and appropriation of property, not justified by military necessity and
carried out unlawfully and wantonly;

(v)  Compelling a prisoner of war or other protected person to serve in the forces of a hostile
Power;

(vi) Wilfully depriving a prisoner of war or other protected person of the rights of fair and
regular trial;

(vii) Unlawful deportation or transfer of unlawful confinement of protected persons;
(viii) Taking of hostages;

(b) Any of the following acts committed wilfully in violation of international humanitarian law and
causing death or serious injury to body or health:

(i)  Making the civilian population or individual civilians the object of attack;



(ii)  Launching an indiscriminate attack affecting the civilian population or civilian objects in
the knowledge that such attack will cause excessive loss of life, injury to civilians or damage to
civilian objects;

(iii) Launching an attack against works or installations containing dangerous forces in the
knowledge that such attack will cause excessive loss of life, injury to civilians or damage to
civilian objects;

(iv) Making a person the object of attack in the knowledge that he is hors de combat;

(v)  The perfidious use of the distinctive emblem of the red cross, red crescent or red lion and
sun or of other recognized protective signs;

(c) Any of the following acts committed wilfully in violation of international humanitarian law:

(i)  The transfer by the Occupying Power of parts of its own civilian population into the
territory it occupies;

(ii)  Unjustifiable delay in the repatriation of prisoners of war or civilians;

(d) Outrages upon personal dignity in violation of international humanitarian law, in particular
humiliating and degrading treatment, rape, enforced prostitution and any form of indecent assault;

(e) Any of the following acts committed in violation of the laws or customs of war:

(i)  Employment of poisonous weapons or other weapons calculated to cause unnecessary
suffering;

(ii)  Wanton destruction of cities, towns or villages, or devastation not justified by military
necessity;

(iii)  Attack, or bombardment, by whatever means, of undefended towns, villages, dwellings or
buildings or of demilitarized zones;

(iv) Seizure of, destruction of or wilful damage done to institutions dedicated to religion,
charity and education, the arts and sciences, historic monuments and works of art and science;

(v)  Plunder of public or private property;

) Any of the following acts committed in violation of international humanitarian law applicable
in armed conflict not of an international character:

(i)  Violence to the life, health and physical or mental well-being of persons, in particular
murder as well as cruel treatment such as torture, mutilation or any form of corporal punishment;

(ii)  Collective punishments;
(iii) Taking of hostages;

(iv)  Acts of terrorism;



(v) Outrages upon personal dignity, in particular humiliating and degrading treatment, rape,
enforced prostitution and any form of indecent assault;

(vi) Pillage;

(vii) The passing of sentences and the carrying out of executions without previous judgement
pronounced by a regularly constituted court, affording all the judicial guarantees which are
generally recognized as indispensable;

(9) In the case of armed conflict, using methods or means of warfare not justified by military
necessity with the intent to cause widespread, long-term and severe damage to the natural environment
and thereby gravely prejudice the health or survival of the population and such damage occurs.
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