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NEPINHWH

H €€ANEn NG owovouiag otov TAQvATn, TO TOWKIAa Kot Slaoctaupolpeva
OUUEpPOVTA TTOYKOOUIWG KABwWC Kal n tpoomadela avadeléng kowwv oupdpepOVIWY
Kol SLELPUVONG KOWVWV OTOXWV, EVTOG NG EE, eloédepav Kat emédpepay, pio TTOALTIKA
gyyuTNTA TWV KPOTWV-UEAWV TAUTOXPOVA LE TNV «OVAYKN» YLa Ko 8pacn T000 o€
EMUNES0 E0WTEPLKAG TOALTIKAG 00O KOl OTO TOUEA TNG €wTteplkng dpaong. Me tnv
ouvonkn tng Alwoocafwvag, n EE améktnoe vouLKr) MpoowrikotnTta oAAd Kal pia
«Kown» €EWTEPLKN TIOALTIKN) Kal TOALTIKY aodaleiag, oto mAaiclo ¢ omoiag
KANONke TMOAEC PopEC va AAPEL TIEPLOPLOTIKA PETPO EVAVTL TPITWV (TEAsuTaio pe
adopun TG TTOAEULKEG ETILXELPNOELG otnVv Oukpavia, anod t Pwaola), mpokelpévou va
Staodalioel, T umtootnpl{opevec afieg kot Ta OAVIKA TTou TPecPEVEL, TO KPATOG
6ikatou, tn dnuokpartia, tn Stebvn elprivn aAAA Kal ToUg «adUVAUOUC KPLKOUC» TNG
TIOYKOOULOG YEWTIOALTIKAG aAuoidag. Qotoco, TMOANAKLC Kol HE TNV £€EALEN TNC
texvoloylog Kot OxL povo, n mopaBioon Twv KUpwoeswv, omoteAsl kivdéuvo
HATALWONG TOU aVWTEPW ETLSLWKOUEVOU OKOMOU Kal £€T0L, Kal yla TNV VAomoinon
QUTOU TOU TIOALTIKOU  TIPOTAYHOTOG, TPOTABNKE n  €viaén TG QUTAG
TAPABATIKOTNTAG, OTOV TOMEQ TWV EUPW-EYKANUATWY Tou ap.83 map.l. IAEE. H
napouoa LEAETN, AVAAUEL TO BewPNTLKO Kol TPAKTIKO MAaioLo tng AnPng anddaong
TIEPLOPLOTIKWY HETPWY cUUdwva e Ta ap.29 ZEE kat 215 IAEE, tng Anodaong (EE)
2022/2332 tng Emutponn¢ ya TV ev Aoyw €vtaén, kabwg Kat tnv mpotacn Béomiong
NG owkelag O6nylag (COM) 2022/684, evw e€etalovtal Kal oL apxEG TOU SLETIOUV TO

TOWLKO Sikalo kat tnv Evwon, el8ikotepa 6€, AUTH TNG ETMLKOUPLKOTNTAG.

Né€ewc kAelbia: Kupwoelg, moapaBioon TmEPLOPLOTIKWY UETPWY, EUPW-EYKANUQ,

ETKOUPLKOTNTA




ABSTRACT

The evolution of the economy on the planet, the diverse and intersecting interests
worldwide as well as the effort to highlight common interests and expand common
goals, within the EU, contributed and brought about a political proximity of the
member states at the same time as the "need" for common action both in level of
domestic policy as well as in the field of external action. With the Treaty of Lisbon,
the EU acquired legal personality as well as a “common” foreign and security policy,
in the context of which it was called on many times to take restrictive measures
against third parties (most recently on the occasion of military operations in Ukraine,
by Russia), in order to ensure, the supported values and ideals it advocates, the rule
of law, democracy, international peace but also the "weak links" of the global
geopolitical chain. However, many times and with the development of technology
and not only, the violation of sanctions, is a risk of thwarting the above intended
purpose and thus, and for the implementation of this political proposal, the inclusion
of this offense in the field of euro-crimes was proposed of art. 83 par.1. TFEU. The
present study, analyses, the theoretical and practical framework of the taking of a
decision on restrictive measures in accordance with Articles 29 TEU and 215 TFEU,
the Commission Decision (EU) 2022/2332 on this integration, as well as the proposal
for the adoption of the relevant Directive (COM) 2022/684, while the principles
governing criminal law and the Union, in particular that of subsidiarity, are also

examined.

Keywords: Sanctions, violation of restrictive measures, Euro-crime, subsidiarity




Ewcaywyn

Kata tnv €€€AEn tng Aettoupyiag, aAAd Kol QUTAC KABautAg tng umapéng tng
Eupwmnaikng Evwong, ot Zuvbnkeg, odriynoav kat odnyouv otadlakd, otnv avamntuén
™¢ Sikatoolvng kot TG aoddlelag otnv Evwon alAd kot otnv Slelpuvon Twv
appodlotNTwy TG, MeTall Twv omolwv eilval Kal outh TG opLobEtnong,
VOHOBETNONG KOL EVOPUOVIONG TIOWLKWY Kavovwyv. O MALakog avadeépsl ot «H
Statnpnon kat avantuén tne Evwonc wc ywpou eAeulepiag, oao@alslac kot
Sikatoouvne lony8n ue ™ Zuvinkn tou Maaotply, n omola €ixe aPLEPWOEL TOV
TpiTo MUAwva otnv enitevén auToU Tou okortoU kat EAaBe onuavtikn wdnon anod tnv
JuvOrkn tou Auotepvtau»?. Me tov tpito NMuAwva thg uvlrikng tou Mdaotply,
oUCLOOTIKA KaBlepwBnke To TMOWLKO Sikalo wg medio Kowng dpAacnc Twv KpaTwv-

HEAWV UTTO TNV OKEMN TNG Evwong.

Av kol otnv mpo AlwccaBwvag emoxn, ot Eupwrmnaikég Kowvotnteg Sev eixav
TIOWLKN opuHodLOTNTA Kol emodieto ota KpATN-HEAN, n TapakoAoubnon Kot
TPOOTAOLO TWV CUUPEPOVTWY TOUC, N ZUVONRKN Tou MAQOTPLXT apXLKA Kol n Zuvenkn
TOU ApOTEpPVTOU UETA, Omou slwonxbnoav ot Amodaoelg-MNMAaiolo, emMEKTEVOV TNV
mowikn efovoia ¢ Evwong KOTA TPOMO EVIUTIWOLOKO. Méow Ttwv AmodAacswv-
MAaiolo, avtikeipevo t¢ Evwong, ATAV n TPOCEYYLON TNG €OVIKAC TIOWVIKNAG
VOU0Beaiag TwV KPATWV-PEAWV o€ TTOANOUG TOUELG OTIWG, TO OPYAVWHEVO EYKANUA, N
Tpopokpatia, to EEMupa Bpwutkou xpnuatog, n StadBopd, n eunopia avbpwnwy

K.Q., 0€ €val KAlHa woTtooo, apdlofnTtoUevng VouLonoinong.

Twv avwTépw Zuvonkwv, akoAolBnoe n Zuvbnkn tng AtocaBwvag (2009), n
omola Baocllopevn ot apxeg Kot afleg tng Evwong, KATNPYnoe TOUG TPELG TTUAWVEG
™G Zuvlnkng tou MAQOTPLXT, QTIOKTWVTAG ETMUTAEOV KOl VOLKI TIPOCWIILKOTNTA
(ap.47 IAEE), evw n uAomoinon evog Xwpou EAeuBepiag, Aodalelag kat Atkatoouvng
armoTeAEl HEXPL OAUEPA ONUAVTLIKN EVWOLaKN TOALTk. To 2009 avadiapopdpwOnke
To BEOUIKO-VOULKO clotnua. Q¢ PBaoclkol petacxnuatiopol avadépovral, UeTaEL

AAAWV, N ATOTEAECUATIKOTEPN Kal Snuokpatikotepn dtadikacia AqPng anodpdcswy,

2 NMALdkog,A.,(2018), «To Aikato tng Eupwrnatkic Evwong-Oeoutkd kat Ouolactikd Aikato», Nopkn
BiBAL0BAKkN,0€A.40.




TIOU QTOTEAEL amAvTnon oTNV Katdpynon tng maialds Si1apBpwong oe MUAWVEG, oL
avénuéveg e€ouoieg tou Awkaotnpiou tng EE kal €vag véog polog yla ta eBvika
KowvoBoUAla. Ta &g Baoikd SlKAlWUATA, £VIOXUOVTAL HE TOV VOULKA OECUEUTIKO

Xaptn Twv OgpeAlwdwyv Atkatwpdtwy tne Eupwnaikig Evwoncs.

O titAog V tn¢ ZuvOnkng yla tn Aettoupyia t¢ Eupwnaikng Evwong (ap.67-
89), avadépetal otov XEAA. EKTOG Twv yevikwv Slataéewy, o titAog meplAapBavel
ToUELG TTou adopoUV aVTIoTOLXA, TLG TIOALTIKEG OXETLKA E TOUG EAEYXOUC OTa oUVOPQ,
TO AOUAO KL TN METAVAOCTEUON, TN SLKAOTIKI) CUVEPYOOLOl OE OLOTLKEG UTIODECELG, TN

SLKAOTIKN ocuvepyaoia g TTOWIKEC UTTOBEDELG KAl TNV OLOTUVOLKH GUVEpPYOOLa.

Me tn Zuvonkn t¢ Atooafwvag To vopoBeTikd mAaiolo petafAnOnke pllika,
adol n Eupwnaikn Evwon OMwG CNUELWVETOL EXEL TTAEOV QUITOKTNOEL TPWTOYEVH)
mowvikn gfouoia, aoU umopel €otw kot pEow Odnylwv, va kadopilet otnv
TIPAYUATIKOTNTA, TO OTOLXEIX TNG ELOIKNC UTTOOTAONC KOl TIC TTOLVEC TwV aélomoivwy
npaéswv»?, vy OMwe avadpépetal «amotéAsoe éva onuavtiké BhAua mpoc TV
ouvtayuatornoinon tou Eupwrnaikou [MowikoU Aikaiou»®, prmopoVpe &g va MOUUE
OTL, QTOTEAEL TOUN), OTOV TOMEN TOU EUPWTAIKOU SLKalou. H CUYKEKPLUEVN TTOLWVLKA
gfouoia kaBlepwvel Beopika tnv O0An dwadikaoia, kot Ba Afyape OtL €€altiog tTng
vopoBEtnong péow Odnywwv, n mponyoUuevn audlopritnon mepl SnUokpATIKOU
eMelppatog, BewpnTikd HELWVETAL, AOYyW TNG OUUUETOXNG TwWV  €OVIKWY

KoLvoBouAiwv otn mapaywyn Tou VOUoBEeTIKOU €pyou.

Katd ta mpoAeyoueva, n EE lval évag umepkpatikOG OpyavIOUOG E VOLLKN
TIPOCWTUKOTNTA £€aKOAOUBEL va €XEL OUWG, OUYKEKPLUEVEG apuodlotnTeg, SOTEG,
€LOIKEG KO TIEPLOPLOUEVEG (ap. 4 & 5 ZEE), 0 & TOPEQCG TNG TIOWIKNG KOTOOTOANG
evtaooetal otov XEAA (ap.67 & 82em. IAEE), €xovtag cCUVTPEXOV XAPAKTHPA WG TIPOG
Vv appodiotnta (ap.4 map.2 IEE). H ev Aoyw vopoBeTikn e¢oucia amotumwyvetal
otnv ZEE Kot oL OXETIKEG PUBULOELG OPLOPOU EYKANUATWY Kal TIOWVwV TeplypddovTal

oucoLaoTikd oto ap.83 ZIAEE, to omolo amoteAel tnv €€€A€n tou ap.31 maple ZEE

3 www.europarl.europa.eu) / Xwpoc eheuBepiag, aoddlelac kat Swkaoolvng: yevikée mruxéc |

Oepoatoloyka deAtio yia tnv Eupwrnaiky Evwon | Evpwrnaiko KowoBouho (europa.eu)

4 Mulwvémoulog,Xp.,(2011), «To Eupwraikd Mowikd Aikalwo petd tn ZuvBhAkn tTNg AoaBovacy,
Mowvikd Xpovikd,oe).85.

> Mltsilegas,V.,(2022), «EU Criminal Law», Ek86celc Modern Studies in European Law,oeA.29.
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KOaTd tn 2uvOnkn tng Nikowag KoL Tou akoun malaiotepou ap.31e ZEE (K.3€) tng
ZuvOnkng tou Apotepvtap. Katd tnv Bswpla, «ot CUYKEKPLUEVEG SLtaTaéelg, Adyw TNG
oxéanc Sdtadoxnc mou ti¢ SIENEL, 16iwe OUWC AOYyw TNG CUVEXELAC TTOU SLOKPIVEL TO
OUCLOOTIKO TOUC TIEPLEXOUEVO, armoTeAouv Tov eviaio dfova avamtuéne tne
apuodiotntac tw™¢ Evwonc va mpowdel TNV TPOCEYYION TWV OPIOUWYV TWV

EYKANUATWVY KaL TwV TTOLVWV OTLC VOUOTEOCIEC TWV KPATWY UEAWV»°®.

Etol to ap.83 IAEE, amoteAel orpepa Tn KEVIPLIKN VoMLK Bdon, Tou
KoBopilel to €MIUEPOUC OTOLXEIQ TTOU OUVOETOUV TN OXETIK apUodLoTNTA TNG
‘Evwonc, Onw¢ Ttoug eMSLWKOUEVOUC oKoTtoU¢, Ta edla mou umdyovtal ot pubuion
™¢ Evwong, ™ pEBodo evapudvIoNG/TPOoEYYLONG KAl TO VOULKO epyaleio pE TO

orolio ToUTn UAOMOLELTAL.

H Zuvlnkn tng AwoocaBwvoc woTtooo, MEPAV TWV AVWTIEPW, €EEALEE Kol
KoOlEpwoe €vav emumAéov Beopo, tnv Kowvr) E€wtepikr) MoAwtikr) Kat oAtk
Aocdalelag (KEMMA), n omola Beoniotnke to 1992, yia tn StaduAaln tng €lprvng,
™V evioxuon t¢ teBvoug aodpalelag, Tnv mpowbnon tng SteBvoug cuvepyaciag Kat
v avantuén kat edpaiwon tng Snuokpatiag, TOU KPAToug SlKaiou Kal Tou

ogBaopol TwV avOpwivwy SLKaLWHATWY Kot Twv BepeAlwdwv eAsuBepLwv.

JTo ovotnua Twv TPWwV TWAwvwy, n KEMMNA oamotelolos tov SelTeEpPO
nuAwva. To 1997, n ZuvOnkn Tou AUCTEPVTIAL KOBLEPWOE LA ATIOTEAECUOTLKOTEPN
Swadikacia AnYng amoddocewv, evw Tov AeképPplo tou 1999, to Eupwmaikd
JuppoUALo BeopoBétnoe tov poAo Tou Yratou Ekmpoowrou tng KEMMA. H ZuvBnkn
¢ Nikatag to 2003, Ofomioe mepaltépw OoAAAyEC yla tn PBeAtiotomoinon tng
Swadkaciag AnYPng amodpaceswv kat avéBeos otnv Emtponn) TMOALTIKAG  Kal
Aoddlelag (EMA), n omoia ouykpotBnke pe amddpacn tou ZupBouliou Tov
lavoudptlo tou 2001, va 0.oKEL TOV TIOALTLKO EAEYXO KaL TN oTpatnyLkn Sleubuvon twv
eTUXeElpNoewY Sloxeiplong kploewv. Katoapywvtag tn Sopn Twv TUAWVWY,
SnuoupynBnkav véol mapayovieg tng KEMMA, cupnepliapfavopévou tou Yratou
Exnpoowrou ¢ Evwong yla B€pata E€wteptkng MoAttikng kat MoAttikng Acpaielog

0 omoiog aokel kal kaBrikovta Avtutpoedpou tn¢ Emutponn¢. Emiong, n ZuvOnkn

® MavvokoVAa,A.,(2014), «EykAnua kot mowr] otnv Eupwroukr] Evwon», Atdaktopikr) Atatptpry, AMNO,
o€el.5.
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Béomoe tnv Eupwnaikn Ynnpeoia E§wtepikng Apdong (EYEA) kot avaBabuioe tnv
Kowvn MoAttikry AodaAetag kot Apuvog (KMAA), mou armoteAel avamoomaoTto TUAHA

tng KEMMNA.

Ita mAaiola tng e€wteplkng tng Spaong, n Evwon pmopel va amodaciost
TIEPLOPLOTIKA HETPA (Ap.215 IAEE) évavtl Tpitwy, pUBULON TTOU TIPOEPXETAL ATIO TOV
TIPONYOUUEVO CUOTNUA TWV TPLWV TIUAWVWVY. Katd to mapeABov Kal éwg Twpa, oV Kot
N OXETKN amodacn mepi EMPBOAAG MEPLOPLOTIKWY HETPWVY TG Eupwmaikn¢ Evwong
(kupwoelc) Aappavovrav oe unepeBVIKO eminedo, n evdexouevn mapofiacn Toug,
TUTIOTIOLEITO WC aLomolvn MPAEn AMOKAELOTIKA OTA TAALOLO TWV EOVIKWVY TIOWVIKWY
OUOTNUATWY TWV Kpatwv-peAwv. Itnv eAnviki €vvoun taén, n mapafiaon
KUPWOEWV KOl TIEPLOPLOTIKWY UETPWV TNG EE ouviotd mowikd adiknua, Katd to

nipoPAendpeva oto @p.142°MK kot oto Ap.43 tou v.4557/2018 OYETIKA HE TO

EEmlupa xprjpatoc.

MéxpL onpepa, n ARPn Twv MEPLOPLOTIKWY HETPWY OTO YEWYPAPLKO XWPO TNG
Eupwring molkilel, evw kot oe 8leBveg emimedo umapyouv amodAacel; emiBoAng
KUPWOEWV KOATA KPOTWV KAl TIPOOWTIWY. YIIAPXOUV TPELG «TUTOL» TOU KABEOTWTOC
TWV Kupwoeswv otnv EE. O mMpwTtog €ival ol KUPWOELG TIou eTBANAovTaL amod Tov
Opyaviopd Hvwpévwy EBvwv kat T omnoiec n EE evowpoatwvel’. AsUtepoc, sival n
evioyuon twv kupwoewv tou O.H.E. pe v edapupoyn ek pépoug tng EE
QUOTNPOTEPWY Kal TPOCOETWY KUPpWOewV (T.X. Katd tng Bopelag Kopéag). TéAog, n
EE pmopel va emiBAAeL MANPWG AUTOVOUEG KUPWOELG (Ttx. katd Zuplag, Bevelouéhag,
Oukpaviag, Pwolag). H AQPn TEPLOPLOTIKWY HETPWY WOTOCO, Kol N emiBoAn
KUPWOewWV, 8evV €lval KATL VEO YeVIKOTEPA, adoU amoTeAElL MPAKTIKN Kol TPOTOC

A0KNONG EEWTEPLKAG TIOALTIKI G TWV KPATWVY, Ard opXaLOTATWY XPOVWV.

‘EToL yvwoTo elvat to «Meyapikd Wrdlopa», puia anddaon tng EkkAnoiag tou
SNnuou twv ABnvaiwv (mbavov yupw oto 433/2m.X.) va emiBAAAEL auoTtnpd Kal

KOOOALKO eumapyko ota mpolovta twv Meyoapéwv o€ OAn TNV EMIKPATELD TNG

7 0 NamakwvoTtavtig ovadépel GTL KATA TNV EVOWHATWON TIEPLOPLOTIKWVY HETPWV €€’ amoddoswy Tou
JupPouliou Acodaleiag tou O.H.E.: «...ot vouikéc mpaéelg tn¢ Evwong mpemeL va ocuvadouv...» LE
QUTEC TIC amoddoslc, Mamakwvotavtig,M.,(2019), «H tpopokpatia otov xwpo eAeuBepiag aodpdAeiag
kalt Stkatoolvng tn¢ Eupwmnaikig Evwong», Ek8ooelg Nopkn BiBALoOrKkn,0eN.549.
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ABnvaiknG Zuppaxiag. O OLKOVOULKOG OTOKAELOUOG, amodacioTnke HE TNV
attiodoyia otL ol Meyapeic uméBaimav puyadec tng ABrvag kot KaAAepyoloav LEpa
edadn otnv EAeuociva, meploxy mou Pplokotav ota opla TG abnvaikng Kot
HEYOPLKNG ETIKPATELAG KOL TTOU OVAKE TAVIWG otnv ABriva. H Baowkdtepn €votaon

Atav, OtL tapéBnoav tnv EVIOAR «TnV LEpAv opydda pn epydlecBau»?.

To Yndopa autd, kAlpakwve oe exBpko emimedo tnv mpolmapyxouvoo
€vtaon METAEU Twv U0 TMOAswv Kal Oplle QUOTNPOTATEG TIOWEC Yl OOO0UC
napofialov TO VOUO OTIG ayopEC 1 OLEUKOAUVOV TIOPAVOUO OTOUC ALUEVEC TO
SLOPETAKOULOTIKO EUMOPLO TPOIOVTIWV TNG Meyapidag. AmékAele €10l akKOUn Kot
Alpavia MOAEWV TIOU ATV ATolKieg Twv Meyapéwyv, Onmwg to Bulavtio kat n
XaAkndova emeldr) avakav mia otn Tuppoxia tng AnAou, dnAadn tv ABnvaikn.
Auto 10 UYndopa daivetatr va emikoAéotnkav ot Aakedalpoviol PETAEL Twv
SLapOpwV TIOAEULIKWY EVEPYELWV TIOU KaTapaptupovoav otou¢ ABnvaioug, otav
Toug emedldav to teAeaiypadd toug Tpo tou Melomovvnolakou MoAépou. EBstav
otnv ABnva ouyKekplUEva w¢ Baolkol¢ Opouc yla va amodeuxBel o mOAepoc, va
apBel n moAwopkia ¢ Motidatag, va amodobel otnv Alywva n aveéaptnoia Tng Kat va
ETUTPATEL TO SLOPETAKOULOTIKO EUTIOPLO TWV UEYOPLKWY TIPOLOVTWY OTA ALUAVLA TNG

ABNVaikAC Zuppaxiag®.

Itn olyxpovn €MOXN Kal Ta TeAeutaio xpovia eldlkotepa, pia oelpd amnod

TIAPAVOLEG TIPAEELG KOL TIOAEULIKEG ETILXELPNOEL €XOUV TIPOKAAEDEL TNV aviidpaon

80 NMoatpidpxng Pwtiog oto «AekOV» avadEépel oTo AU yia Tov Krjpuka AvBepodkpLto: «Adnvaiog
UEV NV knpué, aneapdyn & urtd Meyapéwv, amayopelwV aUTOIC TNV LEpav opyada un epyalecdal. ».
(@e0dwpidn, Xp.,(1982), «Photii Patriarchae Lexicon», Ek66oeLg De Gruyter,ce\.189.

% TOudwvo pe tov Ooukididn: «...E&éTeoca nén moiag anautrioel; SIETUNWOAY KAl EVWITIOV TOiwV
AVTAMALTOEWVY €UPETNTaV oL NaKeSALUOVIOL, CXETIKWE UE TNV EKSIWELY TWV AVOCLOUPYWY, KATd TNV
mTpwTNV TWV npecBeiav €i¢ tag AGnvag. AAa Sla LUETAYEVESTEPWY MPECBELWY amnTnoaV Ao Toug
Afnvaiouc kat tnv moAopkiav tn¢ [lotstbaiag va Avoouvv, kat tn¢ Awyivng tnv eAdevBepiav V'
QITOKATAOTO0UV, TIEPLOCOTEPOV OUWC Ao KaOe dAdo, kol Ue yAwoooav ammoAUTWS EUPAVTIKIY,
ednAwoav ot o moAeuog §' amroocoBndn uovov, eav avakAndn to repi Meyapéwv Wneloua, dia tou
O7oloU AMNYOPEVETO ELC AUTOUC N XPNOLC TNG ATTKNC ayopdc Kat Twv Aluévwv tne AGnvaikng
nyeuoviag. AAA' ot AVnvaiot oUte ta¢ aldag Twv amattrioelc NYeAav va €L0akoUooUV, OUTE TO
Yneloua v' avakaAéoouv, katnyopouvtee toug¢ Meyapeic otL eneéetelvav v KaAAlEpyElav Twv
KOTOXPNOTLKWC ETTL TNG LEPAC YNG, KaGwe Kal i TNG AOyw au@LoBntriosws un opoBeTnUEVNC, KAl OTL
ebeyovto touc Opametevovtac dovAouc twv. Tédoc nNAJev n tedeutaior amo tv Aakebaiuova
npeoBeia, anoteAovuevn and tov Paupiav, tov MeAnourtmnov kat tov Ayricavépov, ot omnolot, ywpic v'
QVAPEPOUV TITTOTE A0 00X TTPONYOUUEVWCE EIXOV UVNUOVEUOEL Kat' emavainyy, gimav tag oAlyac
uovov auvtdac Agéetg: "Ot Aakedawuoviot JéAouv tnv SLlatnpnotv tN¢ ELpnvng, n omoia NUTopPEl va
gbaopaliod, edav amodbwoete ei¢ tou¢ EMnvac tnv avebaptnoiov Ttwv», Ooukldidnc-
wtd.EA.Bevizéhoc,(2016), «OOYKIAIAH ISTOPIAI TOMOS A’», Ek860€LC ‘TO BHMA'.
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™¢ EE. H Evwon, €xel emuPAaAel pollkEG KOL AVEU TIPONYOUUEVOU KUPWOELG KOTA TNG
Pwolag wg avtidpaon oTIC TOAEUIKEG ETULXELPAOEL TNG, TOU Eekivnoav otig 24
OeBpouapiov 2022, otnv Oukpavia kot Adyw Kot TNG MAPAVOUNG TTPOCAPTNONG TWV
nepidpepelwyv NTovETok, Aouxdvok, Zamopilla kat Xepowvag. Ol KUPWOELS QUTEC
£€pxovtal va tpooteBolv ota Loxuovta HETpa Tou eixav entPAnbet otn Pwola amnod to
2014 kol £melta, PETA TNV Mpoodptnon tn¢ Kplpaiag katl Tig KatayyeAleg yla un
epappoyn tTwv cupdwviwv tou Mivok. Ol KUPWOEeLS, TEPIAAUBAVOUV OTOXEUMEVA
TIEPLOPLOTIKA UETPA (ATOMKEG KUPWOELG), OLKOVOULKEC KUPWOELG KAl HETPA OE O,TL
adopd TG Bswpnoelg, He otdoxo va TMAnyel n Pwola Kal £Ttol vo QVOKOTIOUV
OUCLOOTLKA OL LKOVOTNTEG TNG va ouvexioel TNV emiBeon. Ol OTOULKEG KUPWOELG
otoxelouv TpOowMa Tou guBuvovtal yia t otiptén, tn xpnuatodotnon n nv
uAormoinon SpACEwWV TOU UTMOVOUEUOUV TNV €8adLK AKEPALOTNTO, TNV KupLopxia
koL tTnv aveéaptnoia tng Oukpaviag r mou enwdeAoUVTAL OO TIG EVEPYELEC AUTEC. H
EE €xeL emiong €yKPLVEL KUPWOELG KATA TNG AEUKOPWOLAG YLO TNV EUMAOKN TNG OTNV
eloBoAnl otnv Oukpavia Kkat Katd Tou Ipdv ocov adopd TNV KATAOKEUN Kol
nipopuBeLa pun enavdpwuévwy agpookadwvi®. Ta ev Adyw MEPLOPLOTIKA HETPO KaL OL
OXETIKEG KUPWOELG, £ykpiBnkav amd tnv EE, oUpdwva pe tig Stadikaoclec twv
apBpwv 29 JEE kat 215 JAEE kot mepléxovral os anodpAaoelg Tou TupBouliov g

KEMNA.

Qotooco kat pe adopun Ta avwtépw, n EE, «efehlooovtag» TO TOLWVIKO
XOPOKTANPA TWV TEPLOPLOTIKWY METPWV KAl TTOPA TO YEYOVOG OTL OTA TEPLOCOTEPQ
KPATN-MEAN TPOBAEMOVTOL KKUPWOELG» Yla TIOPOPBACEL TWV KAVOVIOUWV NG EE, pe
v Anodaon (EE) 2022/2332, KATOMLV TNG OXETLKNG TPOTAoNG tn¢ Emttpornrg (COM)
2022/247 Final, mpoo£Beaoe e TNV SLaSLIKACLO TOU KATETIELYOVTOG GTOV KATAAOYO TWV
EUPW-EYKANUATWYV TOU Ap.83 Ttap.1 IAEE, Tnv mapafiacn Twv MEPLOPLOTIKWY HETPWV
¢ Evwong, evw ndn pe tig Mpotaocelg Odnywv (COM) 2022/684 kot (COM)
2022/245 emuxelpeital n TUTIOMOINON TOU €YKAAMATOC «Tng mapafiaong Twv
TIEPLOPLOTIKWY METPWVY KOL N CUPTEPIANYN OQUTWV «ylol TNV QAVAKTNON Kal TN

SNUELON TIEPLOUCLAKWY OTOLXELWV» OXETIKA.

10 Neploplotikd pétpa tne EE katd tnc Pwotac yia 1o Bépa the Oukpaviac (amd to 2014) - Consilium

(europa.eu)
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https://www.consilium.europa.eu/el/policies/sanctions/restrictive-measures-against-russia-over-ukraine/
https://www.consilium.europa.eu/el/policies/sanctions/restrictive-measures-against-russia-over-ukraine/

Itnv mapouvoa epyacia mapatiBetal to mAaiolo Asttoupyiag tng KEMMA, to
TAQLOLO OpLOHOU TWV EUPW-EYKANUATWY, KABwWC Kal n mepintwon tng nmopaBiaong
TWV TEPLOPLOTLKWY UETPWV TNG Evwong wg VEOo EUpW-EYKANUA. 2TO PWTO KePAAalo
e€etaletal 1o MAQIOLO OPLOUOU TWV TIEPLOPLOTIKWY HETPWV OTA TAALOLA KOl OE
Slaouvbeon pe tnv KEMMA, evw oto deltepo kedpalalo meplypddovtal oL 0pol
TANPWONG Twv ocuvonkwv tou ap.83 map.1 IAEE. Nepattépw, oto Tpito KepaAalo
enuxelpeitat n e€€taon, g Anodaong tou SupBouliou (EE) 2022/2332 yia tnv
€vtaén tn¢ mapaBiaonc Twv MEPLOPLOTIKWV LETPWV TG EE oto ap.83 map.1 ZAEE, tou
KEWEVOU TNG mpotabeicag O8nylog ylwa TNV TUTIOMOLNGN TOU EYKANUATOC TNG
napofiloong Twv MEPLOPLOTIKWY 0pwV NG EE oto €dw apBpo, aAAd kal o Kaiplog
POAOC TNC OPXAG TNG EMKOUPLKOTNTAG, €mi TG apuodlotntag TNG QUTAG

vopoBETnonc.

InuelwTéov &g, OTL TN OTLYUN ouyypadnc tng mapovucag, n VOUOBETIKA
Stadikaoia B€omiong tng ev Aoyw Obnyiog eival os e€EAIEN Kal €l6KOTEPA OTO

0TASL0 TNS MPWTNG OVAYVWONE EVWTILOV Tou Eupwmaikol KowvoBouAiou.

Ek tnc avaAvoswg autng, Ba emixepnBdel n efoywyr) CUUMEPACUATWY
avadOopLKA PE TIG TIPAKTIKEG Kal T AUCELG TTOU ULOBETABNKAV yla TNV AVILLETWIILON
Kol vAomoinon twv ToAltikkwv tn¢ EE, pe adopun ™ £0BoA t¢ PwWOIKNAC
Anpokpatiag otnv Oukpavia, aAAd Kal n «agovikn» guotabela tng vloBetnbeiong

Stadpoung.
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Kedpaiawo Npwto
H Kown E§wtepikn MoAttikn kat MoAwtik) Aodalsiog tng EvpwnaikigEvwong
1.1. O 6popog mpog tn dnuoupyia tng KEMNMA

Mta oo TG KUPLOTEPEC YEVECLOUPYEG ALTIEC TNEG EVPWTALKAG OAOKANPWONG NTAV N
avaykn - évrova SLamIOTWHEVN OTNV TPWTN UETATIOAE LK TiEpiodo - yla cuvepyaoia
OTOUG TOUELG OUANOYIKAC auuvag kol acdAAelog. Katd ta mpwto Xpovia TG
EUPWTAIKNAC gvomoinong, onwc avadépetal «n dtadikaoia 0AokAnpwaonc Ntav os
ueyalo Baduo yia ta eumldekousva kpatn ntnuo eEWTEPLKAC TTOAITIKAC Kol
auuvvac.»*! . 'Etol, n emloyr] CUVTOVIOHEVNC §pAonE 0TNV EEWTEPLKH TIOALTIKY artd Ta
Kpatn-puéAn eudaviletal ya mpwin ¢opd otn uvOnkn tng Pwung to 1957. H
JuvOnkn 16puonc tng Eupwmaikng Owovoukng Kowvotntag, £kave oavadopeg yla
KUPWOELG 0TO TEedlo TNC EUMOPLOC TWV OMAWV Kol TIG anodAoel Twv Hvwpévwy
EOvwv. To dp.223 mpoEPAETE TNV KATA TIAPEKKALON EVEPYELO TWV KPATWY UEAWV yLO
BEparta mopaywyng Kot EUmopiou OMAWY, TUPOUAXLKWY Kal TIOAEULKOU UALKOU, EVW
TO ap.224 mpo£PAETE TNV AMOKALON Ao T TPOPAEMOUEVA TNEG KOLWVIC OYOpAG OF

TEPUTTWON AVTLUETWTILONC AIeAWV yia Tn Stedvr) elprjvn Kat aodpdietal? 3,

Ta emopeva XpoOvid, O ATUTIOC OUVIOVIOHOG Ot Ofpata eEWTEPLKAG
TIOALTIKAG, AOYW TNG TEAWVELAKNG €vwong aAAa yia Stebvi BEpata mou amnattovoav
KOLVI] QVTLUETWTTLON, avartuxonke, kol €tol dnuoupyndnke 1o 1970 0 UNXOQVIOMOG
¢ Eupwnaikng MoAttikn¢ Zuvepyaoiag, o onoiog edpaldtav o dU0 aoves. APevog
o€ Mia 6pacn yla TNV Ko eEWTEPLKN TIOALTIKNA Kal APETEPOU OE Mid TILO KPATLKNA
TIOALTIKA yLa Bépata €Bvikng aodpalelag. Me tnv ouvOnkn tng Komeyxayng (1973)
ETUXELPNONKE pia TILO KoL TPpocEyylon o BEpata avBpwrnivwy Sikalwpdtwy. Ta
EMOUEVA XPOVLA KOL PE adOopur KaLl TNV amotu)ia uloBETnong Kowwyv BEcEwY Pe Ta
Hvwpéva EBvn oe Stebvr InTrpaTa, OMOU TA AMOTEAECHUATO NOAV TIEVLXPA, ELOLKA

ota BEpaTa KUPWOEWV TWV TEPUTTWOEWY, tng Notwag Adbpikng (1977), tng ABung

1 ypavrig,K.,(2007), «H Kowr E€wteptkr) MoAwtikr kat MoAttikh Aodaleiog thg Eupwnaikig Evwong,
oe MapaBeyia,N., kat Towioléhn,M.,(emp.), «Néa Eupwmnaikr Evwon: Opyavwon kot MoALtikeg - 50
Xpoviar, ABnva, Ekddoelg Oepélio.

2Gjumelli,F.,(2019), in e-book Asada,M.,(ed.), «Economic Sanctions in International Law and
Practice»,(ed.1%!), Routledge, https://doi.org/10.4324/9780429052989

13 TRATTATO che istituisce la Comunita Economica Europea e documenti allegati (europa.eu)
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(1978) kat tou Ipdv (1979), 6nw¢ SLOMIOTWVETAL, «To KpATN-UEAN Sydotnkoav»4. H
katdotaon onw¢ Swopopdpwbnke, odnynoe otnv Avadopd tou Aovdivou Tng
Eupwmaikng MoAwtikng Zuvepyaoiag (1981), émou nmpotddnke n evioxuon tng Spaong
™¢ ENI ywa v taxela amokplon Tou pnxaviopol, téco Beouika (dnuoupyia
TPLUEAOUC ypappateiag) 600 Kal SLadkaoTKA, Pe TNV Suvatotnta cUYKALONG TG
MoALTIKAC MPaUUATELOG ) TwV UTIOUPYWV, €VIOC 48 wpwv. AUO UAVEG apyotepa
emBARONKAV KUPWOELG KATA TNG ZoPLETIKNC Evwong Adyw yeyovotwy otnv MoAwvia
Kol tTnv avolén tou 1982 KUPWOELG OTO EUMOPLO OMAWV KATA TNG APYEVILVAC.
AkolouBnoe n Emionun AnAwon tng Eupwnaikng Evwong (1983) pe avadopéc otnv
ONUAVTLKOTNTA TNG cuvepyaoiag os Bpata eEWTEPLKNC TTOALTIKAG, EVW HUE TNV Eviaia
Evpwnaikn Mpagn (1987), av kalL dnuioupyndnke pe Bacn tnv OlKovopia TG
ayopdg, n EMX Beopomoleital, amoktwvtag Mpappateia otig BpuéEAAeg Kal Omwg
onuewwvetal «n Emtporntry, kadiotatat vmevduvn yia v UAormoinon Ttwv
OLKOVOULKWV KUPWOEWYV TToU aro@aotle n EMS kot o O.H.E.»*>. H wkavotnta al\d kot
oL oauénuévec amattnoelg Spacng, Onulovpynocav TNV  AVAYKN YlLO  VEOUG
KOVOVLOUOUG, EVW N avion epopuoyr KUPWOEWV yla TO EUMOPLO OMAwWV otnv Kiva
(1989) oénynoe otnv avAyKn yla VEEC TIOALTIKEC OTO TopEa Twv efomAlopwy. Ol
oKEPELC yLa pia Ko €EWTEPLKN TIOALTIKY KOl TIOALTIKI) alodAAELOC ATV €vTOovn Kal
odnynoe ev TtéAel, otnv Alota Acdho otn Pwun (1990), omou t0 ZUpPBoUAlo
Yroupywv €€€6waoe €va KATAAOYO UE TEOOEPLG TOUELG, oL omolol Ba amotelovoav
QVOIOOTIOOTO TUAMA TG KuodopoUuevng KEMMA (TOALTIKA Kol TEXVOAOYLKNA
ouvepyooia OTO TOUEA TWV EEOMALOUWY, CUVEPYAOCLO OTOV TOMEQ €€aywyng OMAWY
KaL otn un 6tddoon autwv). Ztnv 2Uvodo tou AouepuBoupyou (1991), uloBetrBnkav
KOLVA KPLTApLa Yl TNV adelodotnon e€aywyng OmMAwy, evw TNV dLa xpovid ekdo0nke
arnd tv EE kal KatdAoyog e TouG EOTALOMOUC KAl Ta TIUPOUAXLKA TIou TiBevtal oe
geunapyko mwAnong. Alyo apyotepa (1992), 6puBnke o eUTEPOC ATO TOUG TPELG
TUAWVEG TNG Eupwmaikng Evwong, n Kown Efwtepiky MoAwtiky kot MoALtkn

Acdaleiag (KEMMA).

14 Kreutz,J.,(2005), «Hard Measures by a Soft Power? Sanctions Policy of the European Union»,
B.I.C.C.,0€eA.8-9.
15 Kreutz,J.,(2005),6.1.,0€A.10.
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1.2. H Kowvn E€wtepikn MoAttikn kot MoAwtikn Aodaleiog

1.2.1. Emwokonnon tou Bsopkol mAaicsiov. H Kowvr) EEwteptkn MoALTikn Kat
MoAttiky AopaAelag, amoteAel T OUVTOVIOUEVN €EWTEPLKN TIOALTLKA KOL TIOALTLKN
aodpaielag tng EE. H KEMMNA, Beomiotnke apxlkd to 1992 pe t uvOnkn Tou
Maoaotplxt. EvioxuBnke mpoodeuTikd amo Tig emakoAouBeg ocuvOnKkeg Kal Wolaitepa
T ZuvBnkn tN¢ AooaBwvag (tithog V). Ta dp.21-46 tou tithou V tn¢ oxlovoag
JEE, opilouv TIC yeVikEG Slatagelg yla tnv e€wtepkn dpaon tng Evwong kat Tig
eldikég dlatagelc oxetika pe tnv KEMNA. Ta dp.205-222 IAEE koAUmtouv tnv
e€wteptki Spdon ¢ Evwong evw toxUouv Kot ta ap.346-347 SAEEY. H EE Siabétel
SutAwpatik) umnpeoia, tnv Eupwmaikn Ymnpeola EEwtepikng Apdong oOmwg
npoavadepOnke, n omola &ekivnoe emionua tn Asttoupyia tng to 2011. H EYEA,
gvepyel umo v efouaoia tou Ymatou Ekmpoowrou tng EE yia B€pata e€wtepikng
TIOALTIKN G KAl TIOALTLKAC aodaleiag, Ovtag Kal aviumpoedpog TnG Emtpomnng, Kal Tov
ETILKOUPEL KOTA TNV €KTEAEON TWV KAONKOVTIWV Tou (w¢g ekmpoocwro tng KEMMNA kot
npoedpo Tou JupPouliov Efwteplkwv YmoBEoswv, KAl WG OVTLUTPOsdpo NG

ETLTPOMAG OTOV TOUEQ TWV EEWTEPLKWY OXECEWV).

O Oe0UIKOG XWPOC TOPAYWYNC TNG «KOLVNG EEWTEPLKNC TIOALTIKNG» EXEL WG
eTMikevtpo T0 Eupwmaikd ZupPBoUAlo kat Tto JupBoUAlo Ymoupywv Efwteplkwv
YnoBéoewv HMe TN OUMMETOX TNG Emtpomnig, OoAAG ONMwG ONUELWVETAL «TOV
NEPLOPLOUEVO TTOALTIKO EAeyyo Ttou EupwraikoU KowvoBoudiou»'®. H EMA mou
arnaptiletal anod npéoPelg Twv 27 xwpwv tng EE, evepyel emiong umo tnv euBuvn tou
Yratou Ekmpoowrou. MapakoAouBel tn 6lEBvy KATAOTOON OTL TEPLOXEG TIOU
kaAurmtel n KEMMNA kot Stadpapatilel onuavtikd poAo otov kabBoplopd Kol tnv

napakoAouBnon tng avtibpaong tng EE ot kpiosict®.

H KEMMA, moapd To yeyovog TNG eVOWHATWONG TG otnv e€wteptkn Spaon

™¢ EE kal tnv €€aipeon tng amd tov €Aeyxo tou AEE, Ti¢ amoddoelg tng, onwg

16 EUR-Lex - foreign security policy - EN - EUR-Lex (europa.eu)

17 E€wtepkn) MOATLKA: OTOYOL, péoo Kot grutevypota | Oguotoloyikd SeAtia yio tnv Eupwraiki
‘Evwon | Eupwrnaiko KowoBouAlo (europa.eu)

8 Thym,D.,(2006), «Beyond Parliament's Reach?The role of the European Parliament in the CFSP»,
Ek600eLg European Foreign Affairs Review,top.11,0eA.109-127.

19 EUR-Lex - foreign security policy - EN - EUR-Lex (europa.eu)
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https://eur-lex.europa.eu/EN/legal-content/glossary/common-foreign-and-security-policy-cfsp.html#:~:text=Common%20foreign%20and%20security%20policy%20%28CFSP%29%20The%20common,the%20respect%20for%20human%20rights%20and%20fundamental%20freedoms.
https://www.europarl.europa.eu/factsheets/el/sheet/158/foreign-policy-aims-instruments-and-achievements
https://www.europarl.europa.eu/factsheets/el/sheet/158/foreign-policy-aims-instruments-and-achievements
https://eur-lex.europa.eu/EN/legal-content/glossary/common-foreign-and-security-policy-cfsp.html#:~:text=Common%20foreign%20and%20security%20policy%20%28CFSP%29%20The%20common,the%20respect%20for%20human%20rights%20and%20fundamental%20freedoms.

avadépetal, «kartadauBavei»?’ n tipnon tou dp.40 ZEE. Etol, onpEwWVETAL OTL «N
KETITA bev umopel va emnpedoet to Touéa twv apuodlotitwv ¢ Evwonc (ap.3-6
JEE) aAda tnv ibta otiyun, Sev umopei va Viyetar kot amd autéc. Eivor uio
auibpoun oxéon, n omoia bev kpata tv KEIMA amouovwuevn amo mAEUPAC
ouataotikoU Sikaiou»?! and to undlowuto Sikawo tng Evwong. Avadépestal emionc,
OTL «ytx TNV emnitevén twv otoywv tng, Jeouodetndnkav e1dikég Stadikaoieg kat
epyadeia»??. Toa epyoleio t¢ KEMMNA avadépovtalr oto dp.25 IEE omou
neplypadovral Onmwe oXoAlAleTOl, OUCLOOTIKA «UE AVOAAOLWTO TIEPLEXOUEVO, ATIO
TOTE TOU N ocuvOnkKn Tou MAaoTPLXT, Ta ovopale we ‘Oéoelg’ (mpwnv Koweég BEoeLg)
KoL ETILXELPNOLOKES ‘Spdoelg’ (mpwnv Kowég Spaoelg)»?3. To &p.25 ZEE o oxéon pe
To MpwnVv ap.12 YEE onwc unootnpiletal, «meptopilel kat Umo uio Evvola, amAormnolei
ta uéoa tn¢ KEMMA otic Amopdosic, ol omoie¢ Stakpivovtal o AMOQAOEL Yla
bpaoeic kat yla éoeic»?t. Napadodfwe, oto ap.25 IEE Sev oupmeplappavovtal ot
S1ebveic oupdwvieg, mou duvavtal va cuvadpBouv cupudwva pe to ap.37 ZEE kal pe
TI¢ Stadkaoiec Tou ap.218 IAEE. Itn AlcocaBwva, evomow)Bnkav ot HopdEC Twv
VOULKWV TIpafewyv Kal €tol amaosg eviog tng KEMMA, avadépetal 0Tl «Exyouv TNV
Uop@n Amo@acewy, Exovta¢ TO vonuo Tou dp.288 IAEE kot TIC TUTMIKEG

npoinodéoelc Tou ap.296 rop.2 SNEE»?>.

Kata tnv Bewpla, To p.29 ZEE (mpwnv ap.15 ZEE) «kavovtac yprion tou opou
amoQacn QVAPEPETAL O aUTO mou maAotepa (otnv EEM) ywotav avagopd o€
‘kotvéc Géoeic’»?%, av kat 8e Atav BeopoBetnuéveg. Ta KPATN-HEAN Kol CUVOAKA N
Eupwnaik Kowotnta tote, Slatunmwvav amoyn ywa kdmolo Bépa deBvoug
evlladEépovtog kol TOAMTIKAG. H ouvBnkn tou Maaotpyt (ap.l2 map.2 ka3)

turnonoinoe tnv Stadikaoia autr kal tnv aviyaye o Baociko spyadeio tng KEMMA,

20 NpePeSoupou,E.,(2020), «ApBpo 40 ZEE» ot Ikouph,B., «XYNOHKH THZ AIZZABQONAZ-Epunveia kart'
apBpovy», Ek6OoELg ZAKKoUAa, 0. 233.

21 NpeBedouvipou,E.,(2020),6.1t.,0e\.233.

22 Stephan,M.,(2018), «The institutional framework, legal istruments and decison-making
procedures», in Blockmans,S. and Koutrakos,P.,(ed.), «Research Handbook on the EU’s Common
Foreign and Security Policy», UK: Edward Elgar,oe\.29.

23 Stephan,M.,(2018),6.1.,0€A.29.

24 Kwotdémouhog,E.,(2020), «ApBpo 25 IEE» o Ikoupn,B. «XYNOHKH THZ AIZXABONAZ-Epunveia kat'
apBpovy», Ek6ooeLg TakkouAa,oeN.201.

5 Stephan,M.,(2018),6.1.,0€A.29.

26 Kwotémoulog,E.,(2020), «ApBpo 29 IEE» o Ikoupn,B. «XYNOHKH THZ AIZXABONAZ-Epunveia kat'
apBpovy», Ek6OoELG TAKKOUAD,0eN.212.
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LLE VOULKEG OUVETIELEG, VW N ZuvONnkn TN Atocafwvag emédepe eAAXLOTEC AANAYEC,
nepLoootepo 6 Ba Aéyape, TNV KATAPYNON KOL OVILKATAOTACN TOU OPOU «KOLVN
Béon» katd ta mpoavadepBeévta. OMwe EMIONUALVETAL, «OL KOLVEC OTPATNYIKEG,
avrikadiotavral armd TIC ONMOPAOELC VI TA OTPATNYIKA CUUPEPOVTA KOl TOUG
otéyouc ¢ Evwonc tou dp.22 SEE»?’. OL SpAoelg auTEC eKTEIVOVTAL KL EKTOC TOU
mAatoiov tng KEMMA, ot & SLadLKAOTIKEG KOL OUCLAOTIKEG AETTTOUEPELEG TWV HECWVY

autwv, puBbuilovtal amnd ta dp.26,28 kot 29 JEE.

Onw¢ CNUEWWVETOL, €O YEVIKOC KOl TUTTLKOC Kavovae ANYne amopacewy o€
Qéuara KEMMA sivat n opopwvia»?® 2°. 3tnv TuvlAkn Tou AHOTEPVIAN WOTO0O,
nopatnpeital otl, «slonydnoav kot mopeusivay, dUo BAOIKEC TPOMOTMOLNOEIC KAl
auTEG glval mpwrtov, n Jéamion g Aeyousvng ‘emoikodountikic amoxng’» (ap.31
nop.1 €8.8 IEE)® 3 - n omola oxVel kot ywa KMAA3? -, «kat SeUtepov, n katd
aPEKKALON e@apuoyr tn¢ urtepelSikic nAsoPnpiac»®. H eldkn mielondia, pe
™V ZuvOnkn tg Nikaog OnMwe SLOMIOTWVETAL, «EMEKTAUNKE KOl OTIC QUTOPUCELC
Sloptopol twv  E6kWYV  evtetaAuévwv»3* (4p.33 IEE), evw n IuvlAkn NG
AlooaBwvag TPooBETEL pia aKOUN TEPUTTWON UloBEtnong amodaong pe €l8KN
mAsloPnodlia: «tnv amopacn nmou kadopilelt Spaon n Jeon tn¢ Evwong, UETA oo
TIPOTAON TOU UNTATOU EKTTPOCWITOU TNG Evwonc yla Jeuata eEwWTEPIKNG MTOALTIKAC KoL
noAttikn¢ aopaleiac mov urnoBANUNKe KATOTILY CUYKEKPLUEVOU QLTHUATOC TTOU TOU
untéBale to Eupwriaiké SuuBoUAio»®>. Mia dAn Suvatdtnta AqPng anddaong sival

ta Stohappavopeva oto ap.31 map.3 ZEE, omou to Eupwmnaiko TupBouAlo Suvatal

27 Kwotomoulog,E.,(2020),6.1t.,0eA.201.

2 NaocodgA.l.,(2007), «H Kown Efwtepwkr) MoAttikr kot MoAwtiky Acdareiag tng Eupwmoikig
‘Evwong», oe MapaBéyla,N. kot Towiowéin,M.,(emup.), «Néa Eupwmaiky Evwon: Opydvwon Kat
MoAttikeg - 50 Xpoviaw, ABrva, Ek6ooelg Ospéhio,oel.361.

2% To TupBouo amodacilel pe opodwvia yla pa oelpd Intnudtwy ou Bewpovvtal evaicdnta and
Ta  KpAtn  MEAN, Metof0  twv  omoiwv  elvat  kat  amoddoslg tng  KEMNA.
https://www.consilium.europa.eu/el.

30 Naoodg,A.T.,,(2007),6.1t.,0e\.361.

31 Stephan,M.,(2018),6.1.,0eA.29-30.

32 Stephan,M.,(2018),6.1.,0€A.30.

3 Naoodg,A.l.,(2007),6.1.,0e\.361.

3 Naoodg,A.l.,(2007),6.1t.,0eA.361.

35 ApBpo 31,map,2,e8.y,2EE.
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https://www.consilium.europa.eu/el

anodaociosl opodwva, OTL to ZUPPBOUALO umopel «...va amo@aociosl ue &eLdkn

niAsloPnpia o€ MEPUTTWOELC TTEPAV TwV NMTPOBAENOUEVWY OTN tapdypapo 2.»3¢

Qot600, T0 JUPBOUALO CUCTNUATIKA, ULODETEL EKTEAEOTIKEC AMOPAOEL OTNV
KEMMA, 186lwg OTovV TOMEQ TWV KUPWOEWV OTOU Ol OULTIOAOYLKEG OKEWPELS TwV
anoddcewv avtwy, avadépovtal oto ap.29 ZEE kat oto dp.31 map.2 ZEE wg voukn
Baon. ETol, OUTEC, EUTILMTOUV OE Uia Ao TIG MEPUTTWOELG OMOU n Zuvlnkn Kat
apxnyV, €MLTPETEL TNV ULOBETNoN pe BAon tnv 8k mAsoPndia®” 8. 1o 4p.215
IAEE, mpoPAémovtal ol amodAoEl ylo T TIEPLOPLOTIKA HETPA. OMwC OXETIKA
gmonuaivetal, «n poduton oautn €Akel Tic kataBoAéc tne amo tn Zuvdnkn Tou
Maaotpiyt, n ormoior dnuiovpynoe uio yépupa (passerelle) uetaév tou mpwtou Ko
ToU OeUTEPOU TUAWVH TIPOKEIUEVOU va puduicel To {NTNUO TwWV KUPWOEWV (1
TIEPLOPLOTIKWY UETPWV OTO AEKTIKO TNG JUVENKNG) UE TOAITIKEC QAAQ Kol OLKOVOULKEC
KUPWOELG KOL UE EUTTOPLKEG SLaoTAOEIC»3. Mg TN KOTApynon Tou CUCTHHUOTOG TWV
TUAWVWY, To oUVoAo NG Sladikaciag Té€Bnke oe €va véo Kol eviaio mAaiolo.
Mapatavta Opwc, n nohawdtepn Stadopomnoinon oe dUo otddia Siatnpeital. Etol
n Andn amodaong yivetatr opxlka ota mAaiota tg KEMNMA (&p.29 JEE) kau
akoAoUBwc ekbidetal (pia Seutepn) VoOULK TPAEn HE Kol TPOTacn Ymotou

Exmpoowrou kat Emutponig (ap.215 IAEE).

1.2.2. Ta neploplotikd pétpa tnG EE. OL AeyOUEVEG OTOXEUUEVEG KUPWOELS,
avadépetal 0Tl «amoteAouv yvroto uéoo tneg KEMMA mou umopei va emiBAnYel Baoel

tou Kepadaiou 2 tng SEE»*. Katd to tpoAeydpeva, To ap.29 JEE, mapéxel pa pntA

36 0 NMaocodgA.T.,(2007), avadépel: «otnv npaén BEBaia, ot mAeloYneikés Swabdikaociec oubénote
gpapuootnkayv, EEAAAOU 0 YEVIKOG Kal MPAYUATIKOG Kavovag ANYnc amo@aoswy eivat n cuvaiveon.
Mpokettat dnAadn yia éva ouotnua, AnPng amopacewv mou Steéayetal ‘otn okla ¢ Ynpopopiag'»,
0.1m.0eA.361 Kot kel BLBALoyp. avadopd.

37 BA. my. Exteleotikri Amdpaon tou JuuBouliou (KEMMA) 2017/975 tng 08.06.2017 kat eKTeAsoTikA
artopacn (KETMA) 2016/849 OxeTikd UE TA TTEPLOPLOTIKA UETPA KATA THC Aaikr¢ Anuokpatiag tne
Kopéac EE 2017L146/145] o€ Stephan,M.,(2018),6.1.,0eA.30.

38 H e161kn mAetoPndia opilel tnv amodoyr| Tng mpdtacn amd To 55% Twv Kpatwv-peAwy (15 ek Twv
27) koL mou Ba avTLMPoowWneUouV TOUAAXLOTOV To 65% tou TAnBuopol tng EE. Ovopdletal Kat
«Kavovag SumAng mietoPndiag», https://www.consilium.europa.eu/el

3% Kwotonouhog,E.,(2020), «ApBpo 215 IAEE» og Zkouph B.,«ZYNOHKH THZ AIZZABQNAZ-Epunveia
kot apBpov», Ekdoaoelc akkouAa,ceN.1599-1600.

40 E€wtepik) MOALTIKA: otoxoL, uéoa kal emitevypota | Ospotoloyikd Seltia yia tnv Eupwmaiki
‘Evwon | Eupwrnaiko KowoBouAlo (europa.eu)

41 Kilchling,M.,(2022), «Beyond Freezing? The EU’s Targeted Sanctions against Russia’s Political and
Economic Elites and their Implementation and Further Tightening in Germany», eucrim 2.,0eA.2/13
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https://www.europarl.europa.eu/factsheets/el/sheet/158/foreign-policy-aims-instruments-and-achievements
https://www.europarl.europa.eu/factsheets/el/sheet/158/foreign-policy-aims-instruments-and-achievements

VOULKN Baon yla anodpdoelg tou ZupBouliou mou emBAANOUV TETOLEG KUPWOELS, EVW
KOl pe To dp. 215 IAEE, Bdoel tou Gap.29 ZEE, ekbidovral tétoleg anodpaocels. To
TUTUKO TOUG OVOpA OTIWE CNUELWVETAL ELVAL «TTEPLOPLOTIKA UETPA»*?, v 1 SeUTEPN
napaypadog (tou ap.215 IAEE) e€ouoiodotel tnv Evwon va emPANAEL KUPWOELG

KOTA GUOLKWV ) VOULKWYV TIPOCWTIWY, OUASWV KOl [N KPATIKWY OVIOTHTWV-.

Ol kupwoelg otnv Eupwrnaiki Evwon mailouv €va blaitepo poAo yla tv
eniteuén twv otoxwv ¢ KEMNA. AvadEpetal OTL, «KaTd YeVIK Tapadoxr, aPeVOC
elval UETPpa yevikng spapuoync (my. Evwoilako epyadeio eEwWTEPIKWY OYECEWVY TTOU
UTTNPETEL OTOYOUC YEVIKNC TIOALTIKNG) Kol QETEPOU Elval EEATOUIKEUUEVEC
AMOPAOEIC Yl dueon napéuBaon ota eueAiwdn SKALWUATH CUYKEKPLUEVWYV
npooWwnwv»*. EISIKOTEPQ, ONUELWVETAL OTL TIPOKELTOL EITE «pLor AUTOVOUO UETPA TNC
EE, eite yix uetaopa otnv €vvoun taén tng, amo@acswv tou ZuuBouliou
Aopadeiac tou O.H.E.»* %, Katd tn Bewpia, «0 OKOMOC kot 1O €UPOC TWV
OTOYEUUEVWY KUPWOEWV UTTopel va givat rtotkida»?®, pe otdxo tnv mpowdnon g
ElpAVNG Kol NG aodaAslag, TNV MpoAnyn ouykpoUoEwv, TNV UTOOTAPLEN TNG
SnUOKPATIOC KAl TNV UMEPAOTILON TWV apxwv Ttou O6tebvolg Sikaiou. Exouv

SladopeTikeG popdEG Kal pmopouv va entBAnOolv kal cuvduaoTIKA.

H mpwtn mpaén tng EE mou eméBoAe MeEPLOPLOTIKA PETPA NTAV OTIG 28
OktwPpiov 1996 kat adopovoe tnv emBolf Kupwoswv otn Bippavia/Muavudp?’.
Ta emBaAAOpPEVA HETPA TOTE, NTAV OXETIKA HETPLOG €vtaong (amayopeuon Bilog yla
ETUAEYUEVOUC TIOALTIKOUG KOl OTPATIWTIKOUG KAl avaoToAr SLHEpwY KUBEPVNTIKWV
erokéPewv vPnAol emunédou). EKTOTE, N 6€A «QVATUXONKE» yLa VO YIVEL OTIWG
EKTLUATAL «EVA QIO T TTLO OSUVOULIKA KOl QTOTEAECUATIKA UECQ TNG €EWTEPLKNG

noAttiknic tn¢ EE»*8. Me tnv mdpodo tou xpdvou, éxstL mapatnpendel pio aAday otn

42 Kilchling,M.,(2022),6.1.,0e\.2/13.

43 Eckes,Chr.,(2018), «The law and the practice of EU sanctions», in Blockmans S. kat Koutrakos P.,
(ed.), Research Handbook on the EU’s Common Foreign and Security Policy, UK:Edward Elgar,oeA.
206.

44 Kwotomoulog,E,(2020), «ApBpo 215 SAEE»,0e Skoupn,B., «SYNOHKH THZ AIZZABONAS-Epunveia
kot apBpov», Ekdooelc akkouAa,oel.1600.

4 Council of the European Union, Sanctions Guidelines—update, 4 May 2018, éyypado ap.5664/18,
oK.2.

46 Sattler,S.,(2019), «Einfithrung in das Sanktionsrecht», Juristische Schulung(Jus),oe\.19.

47 Kowvr) @éon 96/635/CFSP ar6 28 OktwPpiou 1996 ( Bippavia/Muavudp),EE L287 (08.11.1996).

48 Kilchling,M.,(2022),6.1t.,0eA.2/13.
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XPNON TIEPLOPLOTIKWY UETPWY, N oTtola OTWE SLOMLOTWVETAL, «EXEL UETATOTILOTEL QO
TO KPATN OTOYEUONG, OE LOLWTEC KAl N KPATIKEG ovTOTNTEC»®. Ta oxeTIKA pétpa S,
(wg Kavoviopot), katd tov Kilchling: «eivat autd-exkteAdovueva, kat Sev amatteital n

UETAUOPPWOT) TOUC OTO ECWTEPLKO Sikato»°° TWV KPATWV-UEAWV.

Ta TTEPLOPLOTIKA HETPA, SEV «CUVUTIAPXOUV» EUKOAQ LE GAAAEC TIOALTIKEG TNG
KEMMA kot amoteAouv pia l6Lopopdn «KaTaokeun», n onoia Beomiotnke BAOEL TNG
JEE oto titAo V, kat tn¢ ZAEE oto titAo IV. To enikalolpevo, HeTd Tn Alocafwva, o
OUTEC TIG TIEPUTTWOELG Ap.215 IAEE, eival n suxepéotepn Slacuvdeon Kal VOULKN
Baon, petal Twv duo cuvbnkwv tnG EE. Onwce emonuaivel n Eckes: «Sev amoteAei
uioe kowvry voutkri Bdaon, addd pioe voukry Baon evioc tne SAEE»®', n omoia
TpoUMoBETEL TNV TPOTEPN Eevepyomoinon twv epyoAsiwv tng KEMMA, ywa tnv
gykupotnto. Kavoviopol Tmiepi meploploTikwv pétpwv2. Mpodovwe, Adyw Tou
gvaiobntou B£partog kat tng Stacuvdeong pe tnv KEMMA., dtatnpeital n opodpwvia
oTo mpwto otadlo (anddaon oto mAaioto KEMMA), evw yia to deltepo otddlo, n
arntopaon AapPavetor pe 8k mAstoPndia, o & pohog tou KowoBoudiou o
Kwotomoulog mapatnpel OTl:  «TOpaUEVEL EEQUPETIKA  TTEPLOPLOUEVOG, OTTWC

ouuBaivel aAAwote kat otnv nepintwon twv dtataéewv tnc KEMMA»>3.

Kata ta mpoavadepopsva, oL KUpwWoelG otnv EE €xouv €va 8laitepo
Xopaktnpa, apol mpoPAénetal oto ap.215 nap.2 IAEE OtL pnmopouv va entpAndolv
KOl KATOQ VOULKWY OAAA Kol GUCLKWY TIPOCWNWY KAl HOVO UE TNV SLocuvEepévn
€MiKANON Ot my. umootnpilouv n xpnuatodotolv, TNV TPOMOKPATIA, KATOLO
TIOALTIKO KOBeoTWE N KAmoLla EEALOCOMEVN TapAvoun evépyela. Katd tn Beswpla,
«kaGopifouv ue kaOe AeMTOUEPELA TNV ULOTETNON QUECH EQAPUOTTEWY KAVOVIOUWV
OUUTTEPIAQUBAVOLEVWY TOU KATAAOYOU TWV OTOXEUOUEVWV TTPoowntwv»?, TV autd

KOl UTIOOTNPLIETAL OTL : «Ol KUPWOELG artoTEAOUV okéAog tn¢ KEMMA ue eéalpetika

4 Gjumelli,F.,(2019), «Sanctions as a Regional Security Instrument: EU Restrictive Measures
Examined», in Cusumanoand E., S.Hofmaier (ed.),0eA.103-119.

30 Kilchling,M.,(2022),6.1.,0e\.2/13.

51 Eckes,Chr.,(2018),6.1.,0eA.207.

52 BA.C-72/2015,(Rosfnet),6mou otn oK.55: «.... To KUPOC kavoviouou ekboO€vto¢ Bdoel tou dpdpou
215 JAEE mpoUmo¥ETeL TNV MPONYoUEV EKOOCN EYKUPNG QTOPACEWS OUUPWVA LUE TIC OXETIKEC LUE
t™v KETMA Siataéetg...».

53 Kwotomnoulog,E.,(2020),6.1.,0eA1600-1601.

54 Eckes,Chr.,(2018),6.1.,0eA.207.
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ETUXEPNOLAKA pEoa»>, amoteholv e «&€’ oplouoU kat ansudsioc ennpealouv, To

Sikauduata Twv ISlwTWV Kat uaAiota og moAv coBapd Tpomo»°e >,

1.2.3. OL moAguikég emixelpnoelg t¢ Pwoiag otnv Oukpavia, ta
TLEPLOPLOTIKA METPA KL N «VOUOOeTIKA» Mpoormtikr. Ol Kupwoelg TG EE katd tng
Pwolag, mou emiBAndnkav 1o mpoodato 2022, amoteAouv TNV evioxuon-
EUMAOUTIONO TWV KUPpWOewWV tou Maptiou tou 2014, pe adopur TNV MPocApTnon
¢ Kpwpaiog kat tig katayyehiec yia apopioon twv cupdpwviwv tou Mok 5% €0,

61,62 AOyw TwV MOAEMKWV ETUXELPHOEWVY TG Pwolog

KOl TLOPOTE(VOVTAL CUVEXWG
otnv Oukpavia, kKal TG ouveXW{OUEVNC TOPAVOUNG TIPOCAPTNONG OUKPOVIKWV

TEPLDEPELWV.

Ta PETPA QUTA, OTTOCKOTIOUV OTNV AmoSUVAUWON TNG OLKOVORLKAG Baong
™¢ Pwolag, otepwvrtag tnG (WTLKEG TEXVOAOYLEG Kol ayopéC Kol Oswpntika,

nieplopilovtag onUavTikd tnv kavotntd tng va Ste€dyel moOAepo®® ¢4, EmumAéoy,

55 Eckes,Chr.,(2018),6.1.,0¢\ 207.

56 Eckes,Chr.,(2018),6.1.,0eA.207.

57 H TobAka,0.,(2023), onUEWWVEL: «...0TnV Mopeia Twv eTwv avadsiyOnke éva 1btaitepo nedio évraonc
UETaEU TWV TIEPLOPLOTIKWY UETPWV TNG Evwong kot JeueAlwdwy apywv Tou TTOLVIKOU SLKOVOULKOU
Stkaiou. Evwrmiov tou A kat tou AEE mpoBAnOnkav aitiaoelc nmepi napabBiaonc tou tekunpiou
adwotntac kot tou Skalwuato¢ ne bis in idem, otav Adyol KaTaXwWPELONG QUOLKWY 1 VOULKWYV
TIPOCWTTWY OTA OLKELD TTAPAPTAUATY CUVOEOVTAL LE KiVNON MOWVIKWVY StadLkaolwv o€ Bdpo¢ Toug oTo
nAaioto twv edvikwv Sikatodootwv», «H mapaBiacn Twy MEPLOPLOTIKWY UETPWV TG EVvwong wg evpw-
gykAnua. Emi tng Amodaong (EE) 2022/2332 tou IupBouliou», o AnunTPakomoulogA.r.,
KaveMomoUAou-Mahouyxou,AB.N., Toékocg,0.N., & Xpucooxoou,A.N. (emi.), «ZUVOPUOYEC OTOV
Eupwmnaikd Aoylopo, MoAttela, AlakuBépvnon, MoAwtikég. Ematvog otov ApyUpn Maood», EkSooeLg
Manalrion,oeA.388, BA. kat T-290/17(Stavytskyi),ok.112-133, omou €ywvav SeKTEC OL ALTLAOELG Ttepl
napoBioong mg «ne bis in idem».

58 protocol on the results of consultations of the Trilateral Contact Group (Minsk Agreement) | UN
Peacemaker

59 Powirska,L.,(2022), «Through the Ashes of the Minsk Agreements», Harvard University, Through the
Ashes of the Minsk Agreements | Epicenter (harvard.edu)

0 BA.kat Snuooievon European Parliamentary Research Service Author: Naja Bentzen, Members'
Research Service PE 646.203 — March 2020, «At a Glance Plenary — March 2020 EPRS, European
Union,2020.[ Home | Think Tank | European Parliament (europa.eu) kot BLOG | Epthinktank |
European Parliament “EN Ukraine”.

61 Council Decision 2014/119/CFSP of 5 March 2014 concerning restrictive measures directed against
certain persons, entities and bodies in view of the situation in Ukraine (OJ L 66, 6.3.2014, 0.26).

62 AvtiSpaon tnc EE otnv eL6BolA tne Pwaotac otnv Oukpavia - Consilium (europa.eu)

63 Meploplotikd pétpa tne EE katd tnc Pwotac yia 1o B¢ua tne Oukpaviac (amd to 2014) - Consilium
(europa.eu)

64 H EE éxel emiong Beomicel KUPWOELG KOTA TNG AEUKOopwoilag, wg avtidpacn otnv eumAokn Tng otV
£loBoAr otnv Oukpavia kot Tou Ipdv, 6cov adopd TNV KATAOKEUH Kal TipounBela pun emavépwuEvwy
agpookadwv, BA. Meploplotikd pétpa tng EE katd tng Pwolag yia to B€ua tng Oukpaviag (amd to
2014) - Consilium (europa.eu)
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eTUNPoOcOeta pETpa £xouv eTBANBEL KATA HEPOUEVWY UTIALTIWVY 1) «UTIOOTNPLKTWVY
(dpuoikwv KoL VOULKWY TIPOCWTWVY) TOU TIOAEUOU. MA£oV, TA TIEPLOPLOTIKA HETPA TNG
EE ylLo eVEpPYELEG TTOU UTIOVOPEVUOUV 1 amelAolV TNV €dadiki akepaldotnTa, TNV
Kuplapxla kat tnv ave€aptnoia tng Oukpaviag, emiBarlovtal €vavil oxedov 1800
OTOUWV KAl OVTOTATWY CUVOALKA. O KATAAOYOG TWV TPOCWIWVY KL OVIOTATWV TTOU
UTEOKELVTOL OE KUPWOELCS® emaveEeTAlETOL SLAPKWE KOl OVOVEWVETAL TIEPLOSIKA artd
10 JUMUBOUALO®®. TUVOALIKA, KO ETIL TWV VEWV TIOAEULKWV ETUXELPHOEWVY TG Pwolog
otnv Oukpavia, €xouv emiPAnBel otadlakd 12 Séoueg HETPWV UE TeAeuTala OTLC

18.12.2023.

MEVIKOTEPQ, TO TIEPLOPLOTIKA HETpa e€eAicoovral SuVAMLKA, HE KUPLOUG
TLOPAYOVTEG TNV £KTEAEOTIKN €fouoia tng EE avtapa e TIC €BVIKEG KUPBEPVNOELG.
Onwg 8¢ kat to JupPouAlo EBviknc Aodpaleiag tou O.H.E., oL evwolakol kavoviopol
KOAOUV Ta KPATN-PEAN o0 O€0TION KUPWTIKWV KOVOVWV ylol TIOPABLACELS TwV
UETPpWV, tpooSlopilovtag va elval omOTEAECUOTLKOL, QTTOTPETTIKOL, Kol ovaAoyLKol
[ap.14 (EE) 2018/1548], rjToL TtOWLKOU Xapaktipa. MAALOTO OWG CNUELWWVETOL «TO
JuuBouUAio tov louvio tou 2022, amo@ACIOE TNV TPOTOMOINCH TWV OXETIKWV
dlataéewv Kat ELONYAYE TNV pPNTN UTTOXPEWON TWV KPATWV-UEAWV yio G€omion
(stricto sensu) moOWVIKWV KUPWOEwWV (T.X. kKavoviouog (EE) 2022/789 yia to ap.8 tou

kavoviouou (EE) 883/2014»°.

H TooAka, SLOTOTWVEL OTL: «OL TPOMTOMOLNOELS TTOU EAaBav ywpa KaTd To
QVWTEPW, TIEPAV TOU ETUTAKTIKOU XOPOAKTNPO TOUC, ElYav Kal YapoKTipo, Onwc
artodeiydnke teAka, kupiw¢ ‘UetabBatiko’, kadooov oulnteito oToug KOATTOUC TOU
JuuBouliou kat n Ssouikr) StaocUVEETn Twv vV AGYyw UETPWV UE TO TTOLVIKO Sikato »°8,

Etol koatdmv oxetkng mpdtaocng tng Emtpomric (COM)2022/247 Final®®, tnv

85 Evomownpévo keipevo: Kavoviopodg (EE) 269/2014 tou TupBouliou, thg 17ng Maptiou 2014, oxetikd
LE TIEPLOPLOTIKA LETPOL YL EVEPYELEC TIOU UTIOVOUEUOUV R amellolv v edadikn akepaldtnta, tnv
Kuplapyxia kat tnv avefaptnoia thg Oukpaviag, BA. EUR-Lex - 02014R0269-20230915 - EN - EUR-Lex
(europa.eu)

66 Neploplotikd pétpa tne EE katd tne Pwoioc yia to Bépa tnc Oukpaviac (amod to 2014) - Consilium
(europa.eu)

7 TooAka,0.,(2023),0.1.,0e\.381.

68 TooAKka,0.,(2023),0.7.,0e\.381.

% Npotaon Anddacn tou SUPBOUALOU YL TNV TTPOGBKN TNE MAPaPiOoNS TWV MEPLOPLOTIKWV HETPWY
™G Evwong oToug TOUELG yKANUATLKOTNTAG TTou opilovtal oto dpBpo 83 mapdypadog 1 Tng Zuvenkng
yto tn Aettoupyia th¢ Eupwrnaiki¢ Evwong, EUR-Lex - 52022PC0247 - EN - EUR-Lex (europa.eu)
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Slaolvbeon HETALL TwWV TIEPLOPLOTIKWY HETPWVY KAl TOU TowikoU &ikaiou,
onuelwvetal Ot «oppdytoe»’® n Anddaon (EE) 2022/2332, pe tnv omnoia evtaxdnke
OTOV KATAAOYO TWV AeYOUEVWV «EUPW-EYKANUATWY» (Ap.83 map.l ZAEE) n
napofiloon Twv MEPLOPLOTIKWY HETPWV TNG Evwong. Amo tnv ev Aoyw Amoddoaon,
TUPOEKUTITE EMIONG TO YEYOVOC, OTL AVALEVETO N évapén Stadikaolwy yLa tnv BEomion

L 72 'EtoL akololBnoe n

Odénylag, avadoplkd He TNV €V AOyw TmapaBatikotnta
Mpdtaon 08nyiog tng Ermutpomnrc’3 oxXeTIKA PE TOV OPLOUO TWV TTOWIKWY OSLKNUATWY
KoL TWV KUPWOEWV yLa TNV apafiaon Twv MEPLOPLOTIKWY METPWV TNC Evwaong mou
oulnteital oTtoug KOATIouC tou TupBouliou’®. H oxetikn Stadikaoio eivatl akdun ev

e€elifel’.

1.2.4. O 8IKAOTIKOG EAEYXOC TWV TIEPLOPLOTIKWV HETPWV. ITO TTPONYOUHEVO
oUOTNUA TWV TPLWV TIUVAWVWY, Ta Blyopeva mpocwna (Guokd, VOULKA, OPYAVWOELS),
onwe avadepetal «Sev giyav o SIKaiwUX VA TPOGPUYOUV KATA TwV TTPAEEWVY TTOU
AauBavotav ota mAaioto tng KETMMA moapd HOVO KOTA TWV KOLWVOTIKWV MEAEEWV
spapuoyric»’®. Tvpbwva pe to oxlov 4p.24 map.l SEE, n Evwon 8ev ekbidel
VOHOBETIKEG Tipatelg ota mAaiowa tng KEMMA, kot to dikaotiplo, pnta, otepeital
Swawodooiag, mapd povov ywa TV thpnon tou &p.40 SEE’7 kat tnv voppotnta
OPLOUEVWYV TITUXWV Tou Ap.275 £6.2 IAEE, mou adopolV EPLOPLOTIKA HETPA EVAVTL

UKWV Kal VOULKWY Tipoownwy 1ou eAndnoav ota mAaiowa tng KEMMA, evw T0

70 To6Aka,0.,(2023),6.1.,0eA.381.

7 Artddaon (EE)2022/2332, ok.18: «O tpoodLoplopdc tne mapaBiaonc Twy mEPLOPLOTIKWY UETPWV TNG
Evwong w¢ Touéa eykANUATIKOTNTAC YLl TOUG okortoU¢ Tou apBpou 83 mapdypapoc 1 tn¢ SAEE eival
avaykaio¢, w¢ MmpwTto BhHua, mpokeluevou va kataotel duvartn, w¢ Sdeutepo Bhnua, n Jéamion
ouaolaoTikoU mapdywyou Sikaiou, UETAED dAAwV yLa Tov Kadoploud EAdXLOTWY KOVOVWY CXETIKA LIE
TOUG 0PLOUOUG TWV TOWVIKWV aSIKNUATWY KoL TwV TOVWVY yla ThY napabBioon twv mepLOPLOTIKWY
UETPpWV TN¢ Evwonc.», EUR-Lex - 32022D2332 - EN - EUR-Lex (europa.eu)

72 Anodaon (EE)2022/2332, ok.24: «[lpokeluévou va_kataotel enewyoviwe Suvatr n Oomion
napaywyou Sikaiou mou Ga kaGopilel EAAYLOTOUG KOVOVEG OXETIKA LUE TOV OPLOUO KO TLG TIOLVEG YLO TO
EykAnua tn¢ napaBiaonc Twv MEPLOPLOTIKWY UETPWV TN¢ Evwong, n mapovoa anopacn Ja mpeneL va
apxloel va LoxUelL, AOyw €MelyovioC xapaktnpa, tnv emnouevn t¢ dnuooieuaonc tc otnv Emionun
Epnuepida tn¢ Evpwraikrc Evwonc.», EUR-Lex - 32022D2332 - EN - EUR-Lex (europa.eu)
73(COM)2022/684Final, EUR-Lex - 52022PC0684 - EN - EUR-Lex (europa.eu)

74 EUR-Lex - ST 10366 2023 INIT - EN - EUR-Lex (europa.eu)

7> EUR-Lex - ST 10366 2023 INIT - EN - EUR-Lex (europa.eu)

76 Kwotonouhog,E.,(2020),06.1.,0eA.1603.

77 310 4p.24, nap.2.€5.4, SEE: «to Awkaotripto ¢ Eupwnaikfic Evwonc Sev éxel Sikatodooio doov
apopa TiC ev Aoyw OStataelc (un vouoUetikéc tng KEIMMA), mAnv tn¢ apuodlotnta¢ tou va
napakodouvel ™ ouuudpewon mpoc¢ to dpdpo 40 tng mapouoag ZuvONKNG Kal vo EAEyxEL TN
VOULUOTNTA OPLOUEVWY QTTOPACEWY, KOTA TA QVUEPEPOUEVA oo To apdpo 275, deUtepo ebaplo ¢
Juvinknc yia ™ Asttoupyia ¢ Evpwnaiknc Evwongy.
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ap.263 €b6.4 IAEE mapéxel 1o Sikaiwpa oe Byopeva mpdéowma va Umopouv va
aokroouv mpoaduyn katd nmpdatswv ¢ EE mou toug adopouv. Qotdoo, to AEE pe
o€lpd anopACEWV TOu, TIPLV Kal LETA TNV Aloocofwva, ELCAYAYE KATA TNV SLAPKELA

TWV ETWV, KATIOLEG TIPOOTITIKEC SIKAOTLKOU EAEYXOU.

Eldikotepa, to AEE, o€ tunpa peilovog ouvBéoewc, otnv untoBeon C-658/11
(EupKowv. katd ZupPouliou k.a.), avadopikd pe tnv apupodlotnta tou AEE va
emlapBavetal umoBéoelg eni dpBpwv (m.x. 218 IAEE), mou av kat Sgv mpoépyovrtal
ano 1o nedio g KEMMA, adopolv TNV MOALTIKN) QUTAG, KAl €vVaL YEVIKAG LOXUOC,
arnodaivetal, otL ta dStohapBavopeva ota dp.24 mop.1.€6. B’ ZEE kat 275 €6.1 IAEE
TIPETIEL VO EPUNVEVUOVTOL «CUCTAATIKAY KoL €T0L, va KaBiotatatl appodio to AEE ya

€\eyxo VouLLOTNTOC 8 0To £V AOyw MAQIGLO EVWOLAKWY TIPAEEWV.

Jtnv unoBeon T-315/01 (Kadi katd SupBouliou K.a.) To SIKAOTAPLO EKPLVE OTL
€Tl KavoVIopwV Tou ekb0Bnkav Baoesl Stebvwv Pndlopdtwy (m.x. O.H.E.) dev €xel
appHoSLOTNTA EAEYXOU VOLLUOTNTAG BAOCEL TOU evwolakou dikaiou, alka duvatot
Aueoa, vo eA€y€el TN VOULMOTNTA QUTWV Ot OXéon He To Xaptn OspeAlwdwv
Awkouwpdtwy tou O.H.E.”°. It ouvekSikalopeveg umoBéoel C-402/05P,C-415/05
(Kadi/Al Barakaat katd ZJupPBouliou k.a.), To OSikaothplo enfeBaiwoes TNV
appodLotnTa Tou va mpoPailvel o EAEYXO VOULUOTNTAC TIPAEEWV, TIPOEPXOUEVWY ATIO
Olebveic cupdwvieg, enl tn Baocel MAEov Tou XAPTN OgpeAlWSWV ALKALWUATWY Kal

TLG GUVTAYHOTIKEG apyéG TN ZEESC,

78 C-658/11(EupKouv.-ZupBoulio), dmou otn ok.70: «Evroutorls, Ta ev Adyw dpSpa 24, napdypagoc 1,
beutepo ebaplo, tedeutaia nepiodog, ZEE, kat 275, npwto eddaplo, SAEE sloayouv mapékkAion amo
TOV Kavova TG YeVIKNC opuodlotntag tnv omoia amovéuel to apdpo 19 JEE oto Aikaotriplo
TPOKELUEVOU va eédopaldioel TNV THpnon tou SLKaiou KATA TNV EPUNVELQ KL TNV £QAPUOYH TwV
ZUVINKWV Kal, w¢ EK TOUTOU, MPETEL VA EPUNVEVUOVTAL TUTTAATIKA», BA. Ko 0K.52,71-73, kal eniong C-
439/13P,(Elitaliana-EurolexKosovo),ok.41-42 & C-455/14P,(H-Council,etl.),ok.39-43.

79 T1-315/01(Kadi-ZupB.,k.0.), Omou otn ok.215: «..OnolocSAnoTE ECWTEPIKOG EAEYXOG TNG
VouLuoTnTag tou mpooBaAdouevou kavoviouou, L6lwG UE KPLTHPLO TIG SLATAEELS 1) TIC YEVIKEC APXEC
ToU KowvotikoU Olkaiou mnepi mpootaociac twv UVeucAiwdwv Sikauwuatwyv, Ga obnyoUos TO
Mpwtodikeio va eEETAOEL, TTAPEUTTITTOVTWG, TN VOUIUOTNT TWV €V AOYw YNELOUATWV...» KAl 0K.225:
«SUVENWC, T eV A0yw Ynpliouata tou SuuBouldiov Aopalsioc ekpeUyouV, KATapXV, TOU SLKXOTIKOU
eAéyyou tou [llpwrtobikeiou, 10 oOmoio bev Exel TV apuodlotnta va ouELoBntel, Eotw
TIQPEUTILITTOVTWG, T VOULUOTNTA TOUG UE KPLTAPLO TO KOLVOTLKO Sikato. Avtidétwe, to MMpwtodikeio
UTTOYpEOUTOL, OTO UETPO TOU SUVATOU, VA EPUNVEUEL KOl VoL EQAPUOLEL To SIKOILO QUTO KOTA TPOTO
OULLQWVO TIPOC TLC UTTOYPEWUTELC TTOU UTTEYOUV TA KPATH UEAN oo Tov Xaptn twv Hvwugvwy EGvwv. ».
80 C-402/05P,C-415/05(Kadi & Al Barakaat-Zuup.,k.a.), 6Tou oTLg 0k.283: «Ta FeueAddn Sikarduora
AITOTEAOUV QVATIOOTIOOTO UEPOC TWV VEVIKWY apywV Tou Slkallou, THV THpNnoh Twv omolwv dtao@alilst
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Mepattépw, otnv unoBeon C-72/15 (Rosneft), og MPOSIKAOTIKO EpWTNUA YLa
TO KUPOC oplopévwy Slatdéewv ¢ amodacng 2014/512/KEMMNA tou TupBouliou
(31.07.2014), adpopol oG MEPLOPLOTIKA HETPA KATA TNG Pwaotag Adyw tng Oukpaviag,
To Sikaotriplo amodAvOnke OTL £xel apuodLoTNTa Vo EAEYEEL TO KUPOC TWV €V AOYW
Slataéewv umd to mpiopa tou Ap.47 XOAEE mepl omoteAeOHATIKACG OLKOOTIKAG
TPOOTOOLOG AMOPPLTITOVTAC TNV UTIOOTNPL{OUEVN «ATIOKAELOTIKOTNTA» TwV EBVIKWY
Skaotnplwv mpog touto (ok.77), €xovtag £toL, dikatodooia «ex ratione materiae»

(ok.76)3%.

Jtnv umoBeon C-134/19P (Kargaran katd ZupPouAiou) to Sikaothplo,
HETAEL TWV AAAWV, EKPLVE OTL £XEL TNV appodlotnTa va anodaciosl, eav n EE pnopet

va BOewpnbel «efwoupPoatikn» umevBuUvn Kol UTOXPeEn, OMO{NUIWOEWV OF

10 Alkaatrplo..... H E3AA evéyel.....1éLaitepn onuaagio», ok.284: «Amo tn vouoloyia tou Aikaotnpiou
TIPOKUMTEL, €miong, OTL 0 0£Ba0uUOC TwV SIKAULWUATWY ToU avBpwiou ouviatd mpolnodeon
VOULUGTNTOC TWVY KOWOTIKWY TIPAEEWV...», OK.285: «EE OAwV TwV avwTépw OTOLXEIWV TIPOKUTTEL OTL OL
UTTOYPEWTELC TTOU emiBaldel pia Stedvic ouupwvio SeV_UTOPOUV Vo EYOUV wC QITOTEAETUN TNV
mpooBoAn TwvV CUVTAYUXTIKWY apxwVv tn¢ Suvinkne EK, uetaél twv omoiwv n apxn OtL 0As¢ ol
KoWOTIKEG mpaéelg mpenel va oeBovral o VeueAiwdn Sikawwuata, SeSougvou OtL 0 0eBaoUO¢ AUTOG
amoteAel mpoUnmo¥eon NG VOULUOTNTAGC TOUC TNV omolia To Alkaotnplo eAéyxel oto mAaiolo ToU
TANPOUC CUCTNUNTOG UECWV TTAPOXNG EVOLKOU TTPOOTAOi0G TTOU KaLePWVEL N SuvBnkn auTh», 0K.326:
«...TAL KOLVOTIKA. Opyava 0QEIAOUV, OULQWVA UE TIC apUOSLOTNTEC TOU TOUC EYOUV avatelsl and
JuvOnkn EK, va Staopadilouv tov, kat’ apynv mAnpn, EAEYYo thc VOULUOTNTAC OAWV TWV KOLWOTIKWY
npaéewv Le kpitipla ta VspueAilwdn Skalwuata To omoia AnmoTEAOUV avaTTOOTIAOTO UEPOG TWV
VEVIKWV QY WV TOU KOLVOTIKOU StKatiou, MEPIAAUBAVOUEVWY TWV KOIVOTIKWY TIPAEEWVY OL OTTOIEG, OTTWS
0 TPooBaAAOLEVOC KAVOVIOLOG, OTOCKOTIOUV OTNV E@apuoyn Yneloudtwyv mou €e€dwoe To
JuuBouAlo Acpaleiac duvduel tou kepalaiou VI tou Xaptn twv Hvwuévwy ESvwv.», Kal ok.327:
«Emouévwg, to MNpwtodikeio unéneae og mAdvn mepi to SikaLO ATTOPALVOUEVO.....0TL ATTO TIC APXEC TTOU
SLETTOUV TIG OYEOELC LUETAEL TNG Sledvoug ewdlou Taéewd TG amoppéouoag amo ta Hvwuéva Edvn
KOl TNG KOLVOTIKNG €EVVOUOU TaEEwC TPOKUMTEL OTL 0 mpooBaAAousvoc kavoviouog, kadooov
anookonel atnv epapuoyn Yneiouatoc...... amoAavUel SIKaoTikNC aoUAiac 000V apopd ToV EAEYYO TNC
EOWTEPLKNC TOU VOULUOTNTAC, TTANV TOU EAEYYOU TNG CULPWVIAC TOU UE TOUG KAVOVEG TOU jus cogensy.
81 C-72/15(Rosneft),6mou otig ok.74: «MoAovoTt....to apdpo 47 tou Xdptn Sev umopei va amoveiuet
apuodlotnta oto Alkaotnplo, 0CAKIC oL JUVUNKEG TO QrmokAgiouv, €evroutolC n apxn TN¢
amOTEAEOUATLKAG OLKAOTIKIG TPOOTACIOG CUVETTAYETAL OTL O QITOKAELOUOC TNC apuodlotnTac T0U
Awkaotnpiou otov touga tnc KEMMA nmpEnel vo epUnNVEVETAL OTEVA», OK75: «....OKOTTOC TN¢ Stadikaoiac
JTOU ETUTPETEL 0TO ALKAOTNPLO VO aTOQPaIVETAL ETL TPOSIKAOTIKWY EPWTNUATWY Elval n dtaopaiion
TN¢ TNPNOEWC ToU Sikalou KATA TNV _€PUNVEIX KAl TNV E@apuoyn TwV Zuvinkwy, ocUU@wWVa LE TOV
poAo mou avadEtel oto Beoulko auto opyavo to apdpo 19, mapaypapoc 1, JEE, o nrav avtidetn
JIPOG TOUGC OKOTOUC NG teAeutaiac autng Stataéewe kadwe Kat tNe apxnc tnNe AMOTEAECUATIKIG
SLKAOTIKNG MPOOTAOLOC LA TIEPLOPLOTLKN EPUNVELA TNC aplUoSLOTNTAC TTOU ATTOVELEL OTO ALKAOTIPLO TO
apdpo 275, beutepo edaplo, SAEE, oto omoio napanéumnel to apBpo 24, napaypapoc 1, JEE», ok.79:
«...T0 Alkaotnplo givat 1o mAéov kataAAnAo opyavo va amo@aivetal €l TOU KUPOUG TwV TPAEEWYV TNG
Evwong, AauBavousvwv vmoyn twv Suvatotntwv mou Slad€tel, oto mAaiolo ¢ Siadikaoiag
TIPOSIKATTLKIC TIAPATIOUTTNG, ... ».
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INUwBEVTa mpoowra, amd tnv epapuoyr TEPLOPLOTIKWY HETPWV NG KEMMA pe

Bdon to ap.29 IEE®,

EK TwV avwTéPw TAPATNPOUKE, OTL UTIAPXEL pia «SeopeuTIKOTNTO» TNG EE
va tnpel kKupwoelg tou S6tebvolg Sikaiou, adol dev pmopel va Tig audlopntrnost
gUBEwc. MNapatavta, KPATN, GUCIKA KAl VOULKA TipdowTa, Suvavtal vo tpoodUyouv
gevwrtov Tou AEE mpooBaAlovtag amodAoeLg TTEPLOPLOTIKWV PETPWY, EVW PUCLKA Kal
VOULKA TTPOOWTIA UIOPOoUV va « BAAouv» KaTtd TnG €BVIKAG EPOaPUOYHG TOUG, EVWTILOV
€BVIKWV Skaotnpiwy, OmMote Kal vo TeOel, OMWC ONUELWVETAL, «UTOXPEWTIKA»ES,
NTNUo TPodIKaoTIKoU epwtnuatog. TENog, Tto AEE, eival appodlo va ekSLKACEL Kal

anolnNULwoelg, e€attiag TnG EMLBOANC TEPLOPLOTIKWV HETPWV.

QoT000, 0 XOPAKTHPOC TWV TIEPLOPLOTIKWY HETPWV OMWCE avadEpPeTal, ival
«TtoALTIKOC»3, ontdte Bar Aéyaype, OTL ToUTO, BETEL TOUG «BLYOUEVOUC» OE UELOVEKTLKN
Bon, T0o0 anod AmoyPn oUCLACTIKNC 0KPOAONG, 000 KOL OXETIKA UE TNV TpooBaon
TOUC, 0TO OUVOAO TWV EYYpAdwWVY Kol TwV MANPodOopLWV ToU Toug adopouv, EVW Kal
N TOAUETAC Kot TTOAUEEOSN OLlKaoTK Slepelvnon TwWV UTIODECEWV EKTIHAME OTL
QTOTEAEL AVAOTAATIKO TIPAYOVTOL LA QTTOTEAECHATIKY Stkatoolvn® kat propet va

Blyel Ta atoplka SiKkoLwpoTa.

82 C-134/19P(Kargaran-Zupp.), 0mou otn ok.79: « Yo Ti¢ oUVONKEG QUTEC, KAl OMWCG EMLONAUAVE KOT
oualav o YevIkOG eloayyeAéac e ta onueia 67 kot 68 TwV MPOTACEWV TOU, 1 avaykalo guvoyr Tou
npoBAsmousvou  amo 1o bikato t¢ Evwonc ocuothuatoc  SLKAOTIKAC TTPOOoTHolaC EMLTOOCEL,
TIPOKELUEVOU VA QTTOQEVYOVTAL T KEVA OTN SIKAOTLKN TTPOOTACI TWV OLKE(WY QUOLKWVY I} VOULKWV
npoownwv, to Atkaotrpto tn¢ Evpwraikrc Evwong va €xel, emiong, apuodlotnta va amo@aivetal il
¢ Inuioc n omolo QEPETAL va TPOKANUNKE QIO TTEPLOPLOTIKA UETPO TTPOBAEMOUEVO QIO ATTOPATELC
KETIA. ».

83 Wessel,R.,(2023),«Judicial Review of Restrictive Measures before the EU Courts»,e-presentation,
Academy of European Law,38.00”, ERA — Academy of European Law > Judicial Review of Restrictive
Measures before the EU Courts

84 Wessel,R.,(2023),«Judicial Review of Restrictive Measures before the EU Courts»,e-presentation,
Academy of European Law, 38.45”, ERA — Academy of European Law > Judicial Review of Restrictive
Measures before the EU Courts

85 0L C-134/19P(Kargaran) kot C-455/14P(H), Stjpknoav nieptoodtepo amd 10 étn.
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Kedalao Aeltepo
H mowikn appodiotnta tng EE katda to apOpo 83 nap.1 tng IAEE

2.1. H mpooEyylon TwV MOWIKWY VOUOBECLWV Kol N duvatotnta OPLOHOU VEWV
EVPW-EYKANUATWV

To ap.83 map.1 IAEE, anoteletl Tnv vouukn Baon tng B€omiong «eAaxtotwy Kavovwy
Ylo TOV OPLOUO TWV MOWVIKWY aOIKNUATWY KOl TWV KUPWOEWV» OE «TOUEIC TNC
Olaitépws  coBapric  eykAnuatikotntac — pe  Slaouvoplakn dtaotaon»
avTAaUBaVOUEVNC WG AUTAG TIOU «aITOPPEEL OIWC OO TN QUON 1) TIC ETUMTWOELS
TWV adlknUAatTwy autwv n Adyw eLdLknN¢ avayknc va katarmodeundouv o kotvry Baon»
(€6.0). OMw¢ oNUELWVETAL, «TTPOKELTAL YLa piot ouatwdn OYn TNG TOLOTLKIC EVioyuong
¢ apuodiotntac t™¢ Evwone oto nebio tou mowvikoU OSikaiou»®® (petd TN
Alooafwva). H dtataén tavtn, evtdooetal ota Aaiowo tn¢ SIKAOTIKAG CUVEPYOOLOC
O€ TIOWVLKEC UTIOBE0ELG, N omola amoTeAel TNV pia amo TG popdEC CUVEPYAOLOG TIOU
nipoPAEnovtal otov XEAA. MpoPAcnel tnv apupodiotnta t¢ EE va mpowBel tnv
TPooéyyLon®’ Twv MOLWIKWY VOUOBECLWY TWV KPATWV-UEAWV WE TTPOC TOUG OPLOUOUG
TWV EYKANUATWV KOl TIG KUPWOELG TOUC. H oxetikn appodlotnta tng Evwong, avhiKel
OTLG CUVTPEXOUOEG APHOSLOTNTEG TNG, KOl CUVETWG SLEMETOL A0 TIC OPXEC TNG SOTNAG
apHoSLOTNTOC, TNG ETLKOUPLKOTNTAC KOl TNC OVOAOYLKOTNTOC, EVW Ol AMOPPEOUCEC

«TIPAEELG», UTIAYOVTAL OE EAEYXO VOULULOTNTAG armo to AEE (ap.263 IAEE).

JTo onuelo oauto, O6¢éov elvat va avapepBoUUE  EMLYPAUMUATIKA, OTLG

npoavadePOUEVEG APXECG TTOU SLETTOUV TNV €V AOYW EVWOLAKN apuodLoTnTa.

e H apxn tng Aotng Appodiotntag. H EE av kal voulkr mpoowrikotnta, Oev
amoAaUBAVEL XOPAKTNPLOTIKA KPATLKAG Kuplapxiag. Tng ekxwpouvtal €K Twv

JuvBnkwv, pNTad, APUOSLOTNTEG Ao Ta KPATN-UEAN Kal O,TL eV TMeplypadeTal

8¢ TooAka,0.,(2023),6.1.,0¢A.382.

87 311g ZUVOKEG, 0 GPOog «TIPOCEyyLon», avadEpeTal oTo pwnv &p.29 map.2 SEE kat oto &p.67 map.3
YAEE.O 0po¢ «evapuovIon», SEV «ATTOVTATALY TUTILKA - B£0ULKA 0TO TToWIKO Sikato, aAAd vdiotatal
otn Bswpla koL oe emionua Keipeva tng Evwong, Omou, TEAKA XpnoLuomoleital ocuvnBwg wg
CUVWVUO TOU Opou «mpoagyylon», H Taxmekidou,E.P.,(2013), extipud otL oL U0 £VVOLEC TIPETEL Val
BewpnBouv «Looduvapeg» (0eN.465) KoL TPOoSLOPLTEL TNV «TIPOCEYYLON» TWV EBVIKWV VOLOBECLWY WG
TN OTadLlaK «EVOPUOVLON TOUG, WOTe va yivovtal petafld toug Katd to Suvatdv cuuBatég», Tn
Sladoporotei &g, anod tn Sikalkr) evomoinon, tv epappoyn dnAadn idlwv kavovwy Sikaiou,(oel.40),
«Eupwmnaiko dikato», B €kdoon, Ek6O0ELG TAKKOUAQL.
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OXETLKA, TIAPAUEVEL OTNV odaipa eAEyxou Twv BVIKWV opyavwy e€ouoiag. (ap.4
nap.1 & 5 map.2 ZEE).

e H apxn tng Emwkoupwkotntag. H ev Adyw apxn oamoteAel €va KopPikd Kal
onuaivov otowxelo tNG Evwolakng Aswtoupyiag. Omweg emionuoaivetal, «n
OUYKEKPLUEVN apxn,....A0yw TNC CUVOETHC TNC UE TNV apxn TNG ANYNG amopaoswy
kata 1o SuvaTo EYyUTEPX OTOV MOAITN, QVAYETOL OE ONUAVTIKO TTAPAYOVTA TNC
dnuokpartiknc Asttovpyiac tnc Evwonc...(ap.1,2 10 nap.3 ZEE)..., avadetkvuouevn
o€ nuAwva tn¢ dnuokpartiknc Asttoupyiac tn¢ Evwonc kot Sta auto Exet 1dtaitepn
onuooia ywa to Mowikd Aikato»®d. Katd tnv e€étaon ox0og¢ tne v Adyw opxAc,
e€etalovral agpevog To evOEXOUEVO OTL O ETMISLWKOUEVOC OKOTOC Sev UIMOpEl va
umnpetnBel amd TO  KPATOG-pEAOC, oadetépou Og, OTL  kabiotatal
QIOTEAECHATIKOTEPN N €KSOXN TS evwotaknc dpdonc®. Tuudwva pe tnv Evwon,
«TOUTO onuaivet ott n EE Sduvarat va Geomiost vouoUeoio Lovov €pooov o
EKAOTOTE O0TOYOC SV umopel va emiteuydei anoteAsouatikotepa Ue tn J€omion
UETPWYV O€ EBVIKO, TTEPLPEPELAKO 1) TOTKO eTtinedo, aAla amevavtiag, eéattiac e
KAlUQKOC N TWV CUVETTELWY TOU TIPOTELVOUEVOU UETPOU, UMOPEl va emiteuydei
kaAUtepa o€ eninebo Evwonc»®®. Qotdoo n ev Aoyw mapdBeon daivetal va
TOUTIlEL TNV apXN TNC ETUKOUPLKOTNTAC KE TNV OPX TNG OIMOTEAECHATIKOTNTAG,
YEYOVOC TIOU TIPOCKPOUEL OTO (610 KABAUTO TO TPWTOYEVES SLKALO KAl TOV OPLOUO
™G apPXAG TNG ETUKOUPLKOTNTAG, OMOU YIVETOL QVTIANTITO €va OKOUA KPLTHPLO,
e€etalOpevo Xpovika, TpwBlUuoTEpa TNG amoteAeopatikotntag. Ewdikotepa,

«OUUQWVO UE TNV apxn TNG ETLKOUPLKOTNTOG, OTOUG TOUE(G ot omoiot Sev

88 B\, ko Zomekidou,E.P.,(2021), «Eupwraikod Aikaio», Ekddoelg Zdkkoula, oeX.195¢em. & 290em., Kot
MavvakoUA,A.,(2014), «EykAnua kot mowv otnv Eupwnaikn Evwon», Aldaktoplky Atatplpr, ANO,
0eA.210 6mou ekel COM2011/573,0eM.4: « Ta gdvikd kowvoBoUAla, umopouUv mAéov va SLATUTWVOUV TI¢
anoyelc toug eni tng oxebialouevne vouodeaiac kot Stadpauatifouv amo@aciotiko poAo otov
EAEYX0 TNG THPNONG TNC APXNS TNG EMIKOUPLKOTNTAC. STOV TOUEQ TOU IOLVIKOU Sikaiou, autog 0 poAoc
TwV gVVIKWV KowvoBouAiwv sival onuavtikotepoc amo tov podo mou Stabpauoatilovv oto mAaioto
dMwV evwalakwy moATikwy», H apxn TNG EMIKOUPLKOTNTAG EVIACOETOL KAL OTO TAEYUA QpXWV TNG
ECPI (MowAwk2010,72), O P.Asp.,(2012), ‘The Substantive Criminal Law Competence of the
EU’,0eA.185-188, umootnpilel 6tL n tpnon tg apxng eival emrtoktikr, eneldn: a) dedopévng TG
andoTacnG OVAPESA OTOUG TTOATEG TWV KPATWV HeAwWV Kal ta kKévipa AfPng anodacswv otnv Evwon,
N apxn ¢ VOULUOTNTAG OTO MOLWIKO Sikato kateuBUvel tpog th AN anoddcswv og €BVIKO emimnedo,
B) to mowikd Sikalo ekppalet TIC afleg kal TG TAPASOOEL TWV KPATWY HEAWY, Y) N mMapEpBacn oto
niebio Tou mowikoU Sikailou Ste€dyetal e «EAAXLOTOUG KOVOVEDY.

89 BA. tn Sudkplon Twv KpLtnpiwv evtehwg evdeiktikd otnv ékBeon tng Emttporrig COM 1999/562,
oel.3, H Zaymekidou,E.P.,(2013,),0.1. avadépetal o SUO KPLTHPLA, OTO OPVNTLKO (OVETIAPKELA KPATWY
UeAwV) kat oto BeTIKO (amoteAeopatikotnta Evwaonc),0eN.226.

9 (COM)2011/0573Final,oe).7, top.2.1 EUR-Lex - 52011DC0573 - EN - EUR-Lex (europa.eu)
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UTTAyovTal OTNV QrOKAELOTIK) TNG apuodiotnta, n Evwon napeuBaivel uovo

£QOOOV Kol Katd tov Baduo mou ot otoyot tn¢ mpoBAsnmouevne dpaonc Sev
UITOPOUV va ETITEUXTOUV EMOPKWE ATTO T KPATN UEAN, TOOO OE KEVIPIKO 000 Kol
OE TIEPLPEPELAKO KAl TOTLKO €mintedo, UMOpoUV OUwS, AOyw NG KAluaKkac n twv
amoteAecuatwyv t™¢ npoBAemduevnc Spaong, va emiteuxfouv KaAUTEpA OTO
entimebo ¢ Evwonc»(ap.5 map.3 ZEE). EMopévwg Onwe onUelwvetal, «ue Baon
NV apxn T EMIKOUPLKOTNTAC, OTAV Ol EGVIKEC SPAOELC lval ETTAPKELC, AUTEC Ta
TIPETIEL VO TTPOTIUWVTOL, OKOUN Kol oV €ival ALlyOTEPO QTTOTEAECUATIKEG, EVW N
OUYKPLON TNG OImOTEAECUATIKOTNTAC UETaEU Twv EOVIKWV UETPWV KAl TNC
EVWOLAKIC TTAPEUBAONC EMITPEMETAL UOVO av T TPWTA KptdoUv avemopkr»°t.
‘Etol, mpokelwwévou va StamiotwBel n ocupPatotnta vopobétnong amd tnv EE,
avapEPeTaL OTL «Fa TTPETTEL vl eEETALETAL N EMAPKELN APYLKWC, KoL SEUTEPEUOVTOC

N QTTOTEAECUATIKOTNTA KOl APQ, VO _UTTAPYOUV TUTTIKO Kol EUTTELPIKA Sedouéva,

OTNV TTPOKELUEVN TTEPIMTTWON VLo Uit CUYKEKPLUEVN EYKANUATIKOTNTY, yla e€aywyn
OUUTTEPAOUATWV» 2,

e H apxn t™¢ Avaloywkotntag. H eyyuntikn epuBéAlsla tng ev AOyw apxng
KoTtaAapBAveLl To GUVOAO TwV EVWOLOKWVY §pAcEwWV Kal appodlotntwy (ap.5 map.1
& 4 JEE & MpwtokoAo ap.2). MpoPAEmel, OTL epOOOV UTIAPXOUV TIEPLOCOTEPA TOU
€VOC PETPA eMIBOANC, MpoTIUNTED KaBlotatal To avAaAoyo Kol OXL UTIEPLLETPO
ETUPAPUVTIKO, PETPO TPOG TNV ETUTEUEN TOU OTOXOU. Katd tnv gpunveia tou
Opoomovélakol leppavikou Alkaotnpiou, n  apxn TNG AVAAOYLKOTNTAG
OUVETIAYETAL «TNV amayopevon, Exovrac aéia YeueAiwdoug dikatwuatog, kade
urtepBoAikoU pétpou»3,

Me tnv katapynon Twv muAwvwyv otn doun t¢ Evwong, ol mapepBAceLg kat

OTO TOMEQ TOU TIOWVIKOU SLKaiiou uTtdyovtal Katd tn Bewpla «oTov Touca maAlotepa

MavvakoVAa,A.,(2014),6.1.,0eA.211.

“MavvakoVAa,A.,(2014),6.1t.,0eN.211, bémou o€ ektiunon Ttou Eupwmaikod KowoBouliou
(ok.1Z.3(Tétaptn mavAa) tou Pndiopatog tng 22.5.2012.) onuelwveL: [«n amaitnon véwv diataéswv
oUCLAOTIKOU TTOLVIKOU SLkaiou» TTPETEL va oTtnpiletal o€ otoLyeia mou KaBoTtoUV CaQEG OTL « UTTOPXEL
QVAYKN KATOOTOANC TOU OUYKEKPUIEVOU TOLWVIKOU aSIKNUATOC O Kowr Baon, m.y. emelbn UMOPYEL
npaktikn npootidsuevn afio os uta kown mpoogyyion tne EE, AauBavovrac vroyn, Uetaél ariwy,
I000 eUPEWC SladedoUEVO KalL ouyVvo gival To adiknua ota Koatn UEAN»].
93Bundesverfassungsgericht, Amédaon (12.10.1993) yia thv CUVTIAYHOTIKOTNTA TNG ZuvBAKNg Tou
MdaaotpLy.
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YVWOTO WC KOLVOTIKO TPOmo 6paong, o omoio¢ xapaktnpiletal amd tnv apxn tne

niAetoPnpioc»*.

MNapatnpwvtag tnv efeAktikl Twv mnedblwv appodiotntag ¢ EE ywa
EVOAPUOVION TWV TIOWIKWV KOVOVWV TWV KPOTWV-UEAWV, CUUMEPOLVETAL, «OTL N
Evwon Oev ameKTNoOE KAmol oUTOTEAN apuodlotnTta yla QITOTOLVIKOIO(NoN
TIUWPOUUEVWY CUUTTEPLPOPWY. ToUTO onuaivel, OTL OTOV TOUEX TWV TOLVIKWV
urtoBeoswv n bpaon tnc Epxetal va cuuBaAdet povouepwe otnv kateuduvon tng

othipténc tou atomoivou»>> 8,

To ap.83 map.1 IAEE mepléxel €va KATAAOYO £UPW-EYKANUATWY, Ta omoia
KOtd TN 2uvlnkn evtacoovtal otnv  Slatépws  oofapry  Slacuvoplakn
EYKANUATIKOTNTA KOL OTOTEAOUV OVTLKE(UEVO TNG appodidotntag tng EE yia tnv
npowOnon NG MPOCEYYLONG TWV TIOWLKWY VOUOBECIWY TWV KpoTwV-peAwv. A€ilet
€6w va onuelwBel, OTL Ta MepLocOTEPA EYKANUATA armoteAovoav N&N aVIlKE(pHEVO
EVWOLOKNAG puBULONG HE Kavoveg TowvikoU Sikaiou. Eldikotepa €xouv Beomiotel

Anoddoeic-NMaiolo  yia tnv  tpopokpatia®’, tnv epmopia  avlBpwnwv®,tnv

100

o0e€oUaAIKr) eKMETAMEVON TSV, thv eumopia vapkwtikwvi®, tou femAbpoTog

xprpato¢ %, tnv Swpodokia otov WSwTkd Topéal??, tnv mapaxdpoén péowv

% Kauddalkumdavt, M.Namakuplakoy,0.,(2019), «Xtoyeia Evwotakol Mowikol Awkaiou», B'ekSoon,
Ek600el¢ ZakkouAa,oel.18.

% Kawdda-Tkurndvr,M.-Narakuplakoy,O.,(2019),6.1t.,0eA.18.

% Qoto00, otn undBeon (C-106/77-Simmenthal) to AEK ameddvOn 6Tt 0 €Bvikdg VOoBETNG EKTOC TNG
edappoyng tou Evwotakol/Kowotikol SlKaiou, €XEL TNV UTIOXPEWON VA KATOPYEL TUXOV avtiBetn
£0vikn duataén, evw mepattépw to AEE, €kplve, OTL Ta KPATN-EAN TIPEMEL VA améyXouv amod T Béomion
1 eMLBOAN TIOWIKWV KUPWOEWV TIOU BETOUV 0g KivOuvo TNV mpaypatonoinon Twv otoxwv t¢ Evwong
oupumneplhapBavopévwy kol ekeivwv mou emblwkouv ot Oényieg (C-61/11 PPU, El Dridi), mou
avtiaivouv SIKOLWUATWY TIOU KOTOXUPWVEL To Evwotakd dikato (C-821/19,Emtpon- Ouyyapia) kat
£181kOTEPO 0 XOA (C-481/19,Consob). Mapatnpolpe dnAadn, pio «vopoloylokng mpogAeuong»
EVWOLAKNA ApROSLOTNTA «ATIOTIOWVIKOTIOINoN Y.

97 Anddaoceig-MAaiolo 2002/475/AEY,2008/919/AEY kou O8nyia (EE)2017/541.

98 Artodacn-NAaioto 2002/629/AEY ko O8nyia(EE)2011/36.

9 Antddaon-NAaioto 2004/68 AEY kot O8nyia(EE)2011/93.

100 Ao daon-MAaiolo 2004/757/AEY kat O8nyia(EE)2017/2103.

101 Addaon-mhaioto 2001/500/AEY kaw O8nyia (EE) 2017/2103.

102 Artddaon-Mhaioto 2003/568/AEY.
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103 104

TMANPWHNAG?3, TNV eykKANUOTIKOTNTA OTO XWPO TNG TANPOPOPLKAC KoL T

TPOPAENOUEVA YL TO OPYAVWHEVO EYKANUOLO>,

Ev TpoKelpéVW, OL TOUELG EYyKANUATIKOTNTAG Tou ap.83 map.1 IAEE, sival: n
TpopOKpATia, N EUMOPLO KAl YEVETAOLA EKUETAAAEUGH YUVOLKWV Kot Toldlwv, n
TIOPAVOUN EUMOPLO VOPKWTLKWY, N TApAvVOUn epmopla OmAwv, To EEMAupa
xpnuatog, StadpBopd, n mapoaxdapafn HEOCWV MANPWHNAG, N EYKANUOTIKOTNTA OTOV
XWPO TNG TANPOGDOPLKNC KOL  TO OPYOVWHEVO E£YKAnua. Omwcg O OXETKA

enonuaivetal, «n arapidunon twv touswv gival meploptotiki».

Qotooo, obudwva pe to ap.83 map.1, 6.y IAEE, divetal n Suvatotnta otnv
EE va O&leuplUvel TOV OVWTEPW KATAAoyo, «..avadoya pe tnv &e€€Aén tnc
EYKANUATIKOTNTAG... ». ZXETIKA ONUELWVETOL OTL, «n duvatotnta OCUUTANPWONG
Toucwv dpaong, dixwe va gival anapaitntn n avadswpnon t¢ 2AEE, iow¢ katiota
gUKOAN TtV untépBaon TG meploplotiknc amapidunonc (6A. kot ap.48 nop.7 JEE yia
v nepintwon Afync andpaonc ue €6kn nAstoPneia’?’) kat npoobidel eveAiia
otn voulkrj Bdon tou dp.83 map.1 SAEE»'°8. Eva Opw¢ otowxeio, to omoio
Sladoporotel T Swadkaoia yla TNV evepyomoinon tng ev Adyw Suvatotntog
Slevpuvonc e ekelvn TG ouvnBoug vopoBetikng Stadikaoiag mou oXUEL yla TN
B£omion odnywwv katd to £6.a tou eéetalopevou apbpou, sival otL, oto €8.y ylvetal
Aoyog yia ékdoon Amnoddaong tou ZupBouliou PETA amod TNV €yKPLOn TOU
Eupwmnaikol KowoBouAiou yia toug «dAdoug Toueic eykAnuotikotntac». Omwg
OXETIKA oOnuewwvetal otn BOewpla, «n ev Aoyw bartaén eivar eéoywe
npoBAnuatik»®. Eival epdavég Se, 6tL autol (oL dAAOL TOHEIG eyKANUATIKOTATAG)
Ba mpémnel va epdavilovuv amafio avaloyn HE TIC TPAELELS TOU KOTAAOYOU TOU

npwtou edadiou, KAl OMWC EKTIUATAL «VOX OCUVIOTOUV TEPLTTWOELS LOLAUTEPWS

103 Artddaoeig-MAaiolo 2000/383/AEY,2001/888/AEY kaw O8nyia(EE)2014/62.

104 Artddaon-NAaioto 2005/222/AEY kou O8nyla (EE)2013/40.

105 Ao daon-MAaioo 2008/841/AEY.

106 riavvakoUAa,A.,(2020),6.11.,0€A.890.

1070 Asp, P.,(2012), ektipoloe 6t To dp.48 map.7 ZEE Ba xpnowwomnoinBel omdvia, eneldn To kpdTn
UEAN Ba BeAroouv va Slatnprjoouv Tov EAEYXO YLOL TETOLEG OMOPACEL KAl TTAVIWE TILOTEVE, TIWG
omnavia Oa xpnolwpomolnBsei kal n idta n duvatdtnta Slepuvong Tou Kataloyou Tou dp.83 map.1
IAEE, «The Substantive Criminal Law Competence of the EU», 0e).80, Skrifter utgivna av juridiska
fakulteten vid Stockholms universitet no 79.

108 riavvakoUAa,A.,(2020),0.1t.,0e\.891.

109 MuAwvémnoulog,Xp.,(2011),6.11.,0¢A.82
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ooBapric (oxt amAwc¢ ooBoaprig) eykAnUATIKOTNTAC Kal va Exouv SLACUVOPLAKO

xapoktripa»tio 111,

2.2. H vopoOetik mMpoPAnUATIKA TG SLdKplong MeTagy tnG O€omiong Kowwv
EAAXLOTWV TIOWVLIKWV KaVOVwv adevog Katl tng Stelpuvong Tou KAataAdyou twv

gVPW-eyKANUATWY adeTEPOU

Jupdwva pe tnv map. 1 Tou dpBpou 83 IAEE «To Eupwraiko KotvoBoUAlo kat to
JuuBouAio, armopaoilovrtac cuupwva pe tn ocuvidn vouodetikn Stadikaoio UEow
odénytwy, umopouv va Jeomilouv EAGYIOTOUC KOVOVEC YLO TOV OPLOUO TWV TTOLVIKWYV
adlknUATWYV KAl TwWV KUPWOEWV OTOUC TOouEic Tn¢ dloutepw¢ ocoBaprc
eykAnuatikotntoc ue Staouvoplakn dicotaon, n oroio amoppést 16iw¢ aro ™ uon
N TIC EMNTWOEIC TwV adlknUATwY autwv n Adyw E&18IkNC avaykne va

katamoAsuovvratl o€ kowrj Baon........»12,

H ouvnBng vopobetiky Swadikooio amoteAel HETA TN ZUVOAKN TNG
AlooaBwvag tn Baoikn Stadikacia AnPng anmodacswv yia tn O€omion VouoBeTIKWY
npagewv ¢ EE. ELOIKOTEPQ, avadEPETAL OTL AUTH EMEKTADNKE «OE MTEPLOCOTEPA ATTO
oapavta nedio eVWOLOKNG TOAMTIKAG, TEPA OO OUTA TOU EQAPUOIOTOV

113 kau ev téhel, epappoletol oe

TIPONYOUUEVWC N SladIkaoiot TNG oUVATTOPACHGY»
nepinou 85 topeic moAttikAgt4. Bdoel tng Stadikaoiog authc, oL mpdelg ekdidovtat
and kowou amnd to Eupwnaikd KowofoUAlo kat to ZUpPBOUALO, Ta oOmoila
AeLltoupyouv Kal xapaktnpilovtal wg «ouv-vouo9ETec» . H 1oOTLUN CUMUETOXH TOU
Eupwmnaikoy KowoPouAlou kat tou upBouliou otnv €kdoon TwvV VOUOBETIKWV

npatewv Bewpeital ot «eéaopalilel Tnv SUTAN TOUG vouLuomoinan, apevoc dta TNe

QUETNC EKTTPOOWITNONG TWV MOALTWY 0to Eupwraiko KowvoBoUAlo kat apetépou Sta

110 MuAwvornouhog, Xp.,(2011),6.7.,0€\.82.

11 riavvakoUAQ,A.,(2014),6.1t.0e\.25,6mou: «Q¢ kpLthipla yla th Stebpuvon tou KkataAdyou opilovtatl
pnta ta yvwplouata tne télaitepnc ooBapotntac Kot NS Slaguvoplaknc SLaoTaonc, Ta Onolo mPEmeL
VO QTTQVTWVTAL CWPEUTIKG O€ KAJE VEO TOUEQ TTOU MPOCTIJETAL OTOV KATAAOYO. ».

112 Eniionun Epnuepida tng Eupwmnaikrg Evwong, C 202, 7 louviou 2016 (2016/C 202/1) EL

113 Krevidng,l.,(2020), «ApBpo 289 IAEE» oe Tkoupr B., «XYNOHKH THZ AIZABQONAZ-Eppnveio kot
apBpovy», Ek6OoeLg TAKKoUAa,0eN.1855.

114 H cuviBnc vopoBetiki Stadikacio - Consilium (europa.eu)

115 5tdykog, M. kan Taxmekidou,E.,(2020), «Awkoto twv Eupwrnatkwv Kowothtwy Kot TG Eupwmaikng
‘Evwong", Ek660oelg Takkoua,oeN.179.
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https://www.consilium.europa.eu/el/council-eu/decision-making/ordinary-legislative-procedure/

TNC EKTIPOCWITNONG TWV KPATWV-UEAWV oTo SupuBoUAto (ap.10 rop.2 SEE)»*8. Kotd
T AVWTEPW, 0TV Sladikacia cuppetéxouv ZupBouAlo kal Eupwrnaikd KowvoBouAlo
ocuudwva Ue ta ap.289 kat 294 IAEE, evw oL TapayoUEVES IPAEELS CUUDWVA E TNV
autn dwadikaoia (ap.289 nap.3 IAEE) anoteAoUv vouoBetikég mpdalelg tn¢ Evwong,

ol omoleg emibExovTal Kal Tov SIKaoTkO éAeyxo tou AEE (dp.263 IAEE).

MNapatavta, MPOBANUATIONOG eyelpeTal avadopLlKA PE TO XAPOKTAPA TNG
npoPAenopevng anodaong Tou ZupPBouliou oto ap.83 map.1 £6.y. Kat touto d10tL, n
olKelol vouLkn mpaén, dev xapaktnpiletol pnTwG wG VOUOBETIKY. ZUUPwWvA Kal UE
okemtikO amddaong tou AEE, oe TpApo Meilovog JuvBéoeswc!l’, yua va
XOPOAKTNPLOTEL pia mpaén vopoBeTikr, Ba mpEmeL n oxetikn dtatagn-voulkn Baon, va
TIOPATEUTIEL PNTWG ELTE OTN «oUVAON», elte oTNV «€L8LKA VOopoBeTIKN Stadikaoia». H
ToOAKQL ONUELWVEL OXETIKA: «UTTO TO QPWC TNG AVWTEPW EPUNVEUTIKNIG TIPOCEYYLONG
kat epooov 1o ap.83 nap.1, €5.y dev nmapancunsl pntde os vouodetikn Siadikaoia,
OUVAYETAlL TO CUUMEPAOUQ OTL N olkeio voulkn mpaén (ntot n Amndgpacn Ttou
JupuBouldiou) ouviotd un vouodetikn mpaén tne Evwonc»’® evw el8ikotEPQ,
ouudwva pe tv ManadomoVAov: «o0 Slaywplouog UETaEU VOUOTETIKWY Kol pn
VOUOUETIKWY TPAlewv EXEL ONUAVTIKEG TIPOEKTAOEL, OO0V OPOPA OPEVOC TN
Stadikaoio EkGOOTC TOUG, KOl OQETEPOU TOUC KAVOVEG SLAPAVELAC Kol SNUOKPATIKOU

eAéyyou mou epapudlovrat...»'?°,

INUELWVOUUE E6W YEVIKOTEPQ, OTL avadOopLKA HE TNV LoXU tn¢ anodaons (wg
EVWOLAKNG VOULKNG TIPAENG), Toutn SladEpel avaloya TOV OPLOUO TWV ATOSEKTWV.
‘Etol, n anodaon £XeL APeon LOXU yLo KABE KPATOG-UEAOG TTPOC OAQL TAL LEPN TNG, EVW,

otav opilovtal CUYKEKPLUEVOL AOSEKTEC, eival Seopeutiky pévo yla avtougt?, H

116 Ktevidbng,l.,(2020),6.1t.,6€A.1855.

117 C-643/15 kan 647/15,( TAoBakio kot Ouyyopio kotd ZupBouliou),ok.62.

118 To6Aka,0.,(2023),6.11.,0A.383.

nanadomnovAou,P.,E. k.a.(2020), dmou elbikdtepa avadépel OtL: «n dnuoota vouodetikry oUvodog
ToU 2UuBouliou e@apuoletar povo otn ouljtnon oxebiwv vouoJeTikwv mpaéswv, KaL Oyt un
vouodetikwv», (Ap.16,map.8,ZEE), «Emiong, ta edvika kowvoBoUAla  Siabpauartilouv  Tov
avaBaBuLouévo eAeyktikO0 TOUC pPOAo emi oxediwv vouodetikwv mpaéewvy,oel..117 kat «OL un
VOUOUETIKEG MPAEELC EYOUV......TN Hopen Kavoviouou, Odnyiac n Amdeaoncg, xwpic ouws va SLEmovtal
armo Toug LOLAITEPOUG KAVOVEG TTIOU £@apuUolovtal OTIC VOUOUTETIKEC MPAEELS, OMwG AOyou xapn tn
énuoototnta ¢ ouvodou tou ZuuBouldiou dmou aulntouvrat.»,0el.120,, «Eloaywyr oto Alkalo tng
EupwnaikncEvwaoncy, B’ ekb., Ekdooetg Nopikr) BLBALOOAKN.

120 ApBpo 288, £56.3 IAEE.
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véa OSwatumwon yu Tg amoddoelg (6nAadn Twv «yeViKwv» aAAd KoL TWV
«TIPOCWTTOTIOLNUEVWV» TIOU 0pl{ouV OTMOSEKTEC), EUTIEPLEXEL KaL TIEPIAQUPBAVEL OTIWC
UTtooTNPLIETAL «OAEC TIC amopadoelg mou ekdidovral amo ta Feouika opyava tnc EE
kat ou avagépovral otic Suvankec»'?l, NephapPdvel Aowutodv, ti¢ Antodpdoelg tou

122 qutéc Tou

EupwmaikoU ZupBouliou yla ta otpatnylkd cupdépovra tng Evwong
SupBouliov ya thv KEMMA?? kaBwe kot autéc TG amodpdoelc tou SupBouliou
OXETIKA pe TNV Slelpuvon Twv e€ovotwvi?* §pdonc Twv opydvwy tng EE. Me dA\a
AOyLO, avadEpeTaL OTL «n Evvold TNG Amo@aonc NEpIAaUBaveL TOOO TI¢ MPAEELC TNG
Evwonc nmou evrtaooovtal oto eEwWTePiko Touea tnc KEMMA ooo kat Ti¢c mpaéelc tou

5

pwnv KowotikoU muAwvar»'®. Onwc emonuaivetal, «n kowr ovouooia, 6ev

ONUOIVEL KAl KOO KaFEeoTWE, a@oU 0 EAgyxo¢ Twv mpwtwv eéqlpeital amo tnv

126 1oxOouv 8¢ amd TNV nuépa Tou

Sikatobooia tou EupwnaikoU Aikaotnpiou»
opilouv | oe avtibetn mepimtwon, amo TNV €lKOOTH NUEPA amod TNV dnuoacisuon

tougt?,

Onwg MPOKUTITEL Ao TV avayvwaon Tou Mpwtou edadiou tou ev Aoyw ap.83
nap.1 IAEE, n EE, péow O&nywwv, oploBetel To MAAlOl0 TwWV ASIKNUATWY TTOU
neplypadovral oto deltepo £6adlo, WOTOCO Ue cadn TAPEKTOCH TOU POAOU TWV
Oénywyv, adou katd ta avadpepoueva oto €6.a, mpoadlopilovtal TOCO Ta eAd)LOTA
otolxela TNG €dKNG umdotacong Twv avoadpePOUEVWY EYKANUATWY 000 Kol Ol
KUPWOELG/TOWVEG Tou Ba mpémel va mpoPAémnovtal. Ao TNV ev AOyw SLoTUMWon
oupmEepalveTal «0tt ot 08nyieg tou ap.83 nmap.1 SAEE bev npoobiopilouv amAwg tov
EMSLWKOUEVO okomo»*?8, Seopelovtag dnh. ta kpdtn HEAN pdvov w¢ mPog To
eTUOLWKOPEVO amotéAeopa, aAAa ekdelyouv TG €vvolag tng Odnyilag, Omwe autn
Slotunwvetal oto ap.288 IAEE, S10tL onwg oxoAldletal «mpoodiopilouv katl To

uéoa, ta omoia o@eilouv va xpnowomolouv ot eVBvikol VOUOTETEC TPOC

21 M\dkoc,A.,(2018),6.1m.,0eN.211.

122 ApBpo 22,map.12EE.

123 ApBpo 26,map.22EE.

124 ApBpo 352,map.13EE.

125 NM\dkoc,A.,(2018),6.1m.,0eN.211.

126 MAdkoc.A.,(2018),6.1.,0eN.211.

127 ApBpo 297,map.2,e62 IAEE.

128 Xplotiavog,B.,(2010), «Ewcoywyy oto Awoto tng Eupwrmotkic Evwonc», Ek&6oelg Nopukn
BiBAL0BAKN,0€A.38.

37




QVTIUETWITION TWV TEPUTTWOEWV Slaitepa coBapric eykAnuatikotntac»?? 130

npocdlopifouv dnAadn ta eAdxlota oTolEld TWV ESIKWV UTOOTACEWV KOl TO
KOTWTEPO OPLO TOWWV. ZUpPwva HE TO olkelo apBpo, Beomilovral «eAdyLotol
KOVOVEGY Lol TOV OPLOUO TWV TIOWVIKWY aSIKNUATWY KAl TWV KUPpWOoewv. QoToco, oL
KOVOVEG OUOLAOTIKOU TowikoU Olkalou e€dw, Omwcg avadépetal «dev eival

131

armapaitnta ‘eAaytotory??, Katd cuvémela, ol Obnyiec tou ap.83 IAEE ekteivovral

TEPAV TNG APXLKAG TOUC OPXLTEKTOVLKAG KOL ONUELWVETAL OTL «UTEPAKOVTI{OUV TNV

132 Antd tnv napdBeon tou 6.0 Tov

apxikn, Baoet tou ap.288 SAEE Asttoupyia Touc»
e€etalopevou apbpou Slakplvoupe OTL, TTEPAV TOU OPLOHOU TNG EAAXLOTNG ELOIKNC
UTIOOTOONG TWV EYKANUATWY KATA TO TpoavadpePOUEVA, 0 VOUOBETNG BETEL KL ANAEC
mpoUmoBéoelg, €10l WOTe vo BOeomIoToUV OXETIKEC o0dnyieg katd Tta 6w
nipoPAsnopeva. Ol mpoUmoBEoel auTtég eival o Slacuvoplakog XOapaKTAPAC TOU
EVKANUATOC KoL N «SLoLtépwe» oofapry €YKANUATIKOTNTO. Koatd Ouvémela, pia
Oényla, n omola emBAAAEL TV MOLVIKOTIOINON PALEWY, oL omoleg v amoteAouv

TepUTwon «18Latépwe» oofapng €YKANUATIKOTNTAC I Sev €Xouv SLAOUVOPLOKO

XAPOKTAPO, Katd th Bewpla «Sev ivat ouupwvn ue to ap.83 map.1 SAEE»*33 .

JTo onuelo auto, Kal TPV €l0EABoOUpE OTn odalpa Twv ELBLKOTEPWV
KpLtnplwyv yla tTnv €vtaén VEwv eykAnUATwv Kata to eéetalopevo apbpo, kplvetal
oKOTUUN N avadopd, otn UEBOSO TWV «EAAXLOTWVY KAVOVWVY» Yla TOV OPLOHO TwV
TIOWIKWV ASIKNUATWY KAl TWV KUPWOEWY, KoL OTOUG Afoveg apxwv Slapopdwong

TIEPLEXOUEVOU Kal EapUOYNG, we Ldlaitepa otolxela Tou ap.83 ZAEE.

129 MuAwvonouhog,Xp.,(2011),6.11.,0e\.82.

130 0 MuAwvdmouog,Xp.,(2011), wg «péoa» avadEPETaL OTIG TIOWVIKEG KUPWOELG KO OTOV QITOKAELGHO
£06VIKAC TPWTOROUALOC YLa TLHWPELCN «SLOLKNTLKOU XOPAKTAPAY, | «NTILOTEPNC TTOLVAC»,0.T1.0eA.82.

131 Mitsilegas,V.,(2022),6.m.0e\.122,untoonw.171: «There is also a debate on whether the minimum
rules requirement allows the EU to adopt minimum maximum penalties as per the pre-Lisbon practice,
or also minimum penalties as such..», kat Asp.,P.,(2012),0.1t.,: «....rules requiring a specific minimum
penalty are not minimum rules, as to require a certain minimum level would amount to full
harmonisation in relation to the minimum penalties. The post-Lisbon trend is for substantive criminal
law measures to retain the ‘minimum maximum’ formula», ce\.126, PA.katL edw umoonu.138.

132 MuAwvémouAog,Xp.,(2011),6.1t.,0€\.82.

133 MuAwvémnoulog,Xp.,(2011),6.1.,0¢A.82.
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2.3. El81KkOTEPA WG TTPOG TNV MPOCEYYLON TWV EBVIKWV TTOVIKWV KAVOVWV

2.3.1. H néBodog tou «ehayiotou Kavovar». H péBodoc twv «eAdxLoTwy
KavOVWV», TIOU €LonXOn apxXlkwg HE TN Zuvlnkn Tou APOTEPVTAM, €XEL WG KUPLO
XOPAKTNPLOTIKO Katd Ttn Bewpla Ot «Sev amookomei otnv eéadewpn alda otnv

4 petafd twv TOWIKWY VOpoBeoLWwV. EpUNVEUTIKA

auBAuvon twv Sagopwv»t3
mapatnpeEeital 0tL 0 vopoBEtng Sivel To vonua OtL n SLatunmwon evog eyKARUOTOG Kol
plog ametAoupevng mowvng amno tnv EE, umoxpewvel Toug eBVikoUG VOUOBETEG va unv
ULOBETOUV OTEVOTEPO OPLOUO Tou aflomoivou 1 ehadputepn ameltAoUEVN «TLHWPLA»
yla To €ykAnua, evamoB£tovtag otnv SLaKpLTLK EVXEPELA TOU €BVIKOU VOULOBETN TNV
vloBétnon euplTtepou oplopol 1 Tio auotnprg Kupwonc'®. H EE dMwoTts,
SeopeveTal pnTa va o€BeTOL TG EBVIKEC EVVOUEC TALELS KL TTAPASOOELS TWV KPOTWV-
pueAwv (ap.67 map.1 IAEE) kot €xel Onw¢ umootnpileTal anod TNV «TopPEOUTH oITO
™V apxr TNG ENMIKOUPLKOTHTAC UTTOXPEWON TNG, Vo UTTOAOYI(EL TIC OUVETTEIEC TWV

TIPOTEWVOUEVWY SPACEWV TNC OTIC EFVIKEC vouoTeaiec»136 137,

Ev TpoKelpévw, oL €AAXLOTOL KOAVOVEG, €ivol OAOKANPWUEVOL OpPLOHOL
EVKANUATWY WG TPO¢ TNV Meplypadn Kol TNV TumtoAoyia Toug, aAAd EUTIEPLEXOUV KOl
TNV UNIOXPEWGN TIOLWVIKOTIOINONG TV HopdwV TNG CUUUETOXNE Kal TNG anonelpag. Ot
Odényiec tou @p.83 IAEE, slocdyouv emiong kavoveg yla tn dwkalodooia kat tnv
€uBUvn (OxL amapaitnTa TNV MOLVLKH) KoL TWV VOULKWY TTPOCWTWV KABWE Kal yLo TNV

napaypadr . Avadopikd pe Toug EAAXLOTOUG KOVOVEG YLOL TIG TIOWIKEG KUPWOELG,

134 MavvakoUAa,A.,(2020),6.7t.,0€\.895.

135 0 Hans Nilsson wotdco, oto Mitsilegas,V.,(2022), Statunwvel: «One may arqgue that the term
‘minimum rules’ should be seen from the point of view of the Member State, so that the Member
States may adopt the constituent elements of the offence as set out in the Framework Decision or
Directive, but they are free to have less constituent elements, and thus criminalize more acts than the
minimum ones. This is however hardly defendable, both for reasons of logic, legal certainty and
respect for the principle of the unity of the common market (in this case the criminal law part of it), as
well as for the uniform application of Community/Union law, as laid down in the AETR case law. It
would therefore appear to me that the * minimum rules ’ in all substantive criminal law Framework
Decisions would not only be minimum, but also maximum rules and that they would in principle be not
only “harmonizing, butalso ‘unifying ’ instruments in the real sense of the word. »,6.1t.,0eA.119.

136 MiavvakoUAa,A.,(2020),0.1t.,0e\.895.

37BN ko éyypado tou TupBouliov 9423/4/99, oel.37,000t.18, 09423-r4gr9.doc (europa.eu)

138 BA. kaw O8nyla 2011/93/EE tou Eupwmoaikol KowoBouAiou kot tou ZupBouAiou, tng 13ng
AekepBpiou 2011, OYETIKA UE TNV KATATIOAEUNON TNS 0EEOVAALKAC KOKOTIOINGNG Ka TNG 0e€0UAALKNG
EKUETAMEUONC Ttadlwy Kal TG TalSLkng mopvoypadiag Kal tnv ovikatdotaon thg anodaonc-
mAaiolo 2004/68/AEY tou TupBouliov,ap.15 map.2, EUR-Lex - 3201110093 - EN - EUR-Lex (europa.eu)
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https://data.consilium.europa.eu/doc/document/ST-9423-1999-REV-4/el/pdf
https://eur-lex.europa.eu/legal-content/EL/TXT/?uri=celex%3A32011L0093

QUTEG €LOAYOVIAL OO TNV EVWOLAKN VOUOTEXVIK ME TO aitnua va eival
OTTOTEAECUATIKEG, OVOAOYLKEG KOL OTOTPEMTIKEG, OnAadn OMwWG ONUELWVETAL,

39 MaAdtepa,

«KUPWOELC Tou glval Suvatov va emtBAnSouv and Awkoaotripto...»*
umnpxe pla StaBadbuion 4 eminedwv yla To PETA TNV Katadoon TG EVOXng, otadlo,
Kol To ZUupPBoUAlo eixe koBopioel, kal kKaAoUoe ta KPATN-pEAN va mpoBAEmouy,
avVWTATN OTEPNTLKA TNG eAeuBepiag rowvn (1-3 €tn/1°eninedo, 2-5 £€tn/2%mninedo, 5-
10 £tn/3%minedo kot 10 €tn/4°eminedo). H Omapén slpoug, mpoocedbide gveliia
OTNV EVOWHATWON KoL EUVOOUOE, KAatd To duvato, Tn cuvoxn TNG €BVIKAG €vvoung
Taéng, evw mA€ov oL Obnyieg, opilouv TIG EAAXLOTEC AVWTATEC TIOLWVEG TOCO yla Ta
KUpLOL EYKANUATA OCO KOL Yyl T EMPBAPUVTIKEC TIEPLOTACELG, QTTAVIWVTOG
OUCLOOTIKA OTL{ ONHOVTLKEG TIPOKANOELC YLO TNV TPOCEYYLON TWV TIOWWYV, KaBwg
EKTIMATO €€ apxnG OTL «...Ocwpeital SUCYEPECTEPN QO QUTN TNG NMTPOCEYYLONG TWV

eykANUdTwY»14°,

2.3.2. H edappoyn OepeAtwdwv apxwv tov Ouotactikou Mowvikou Awkaiou

KOLTAL TNV EVWOLAKK) TIOWIKA VOpoB£tnon

2.3.2.1. H yevikn 9éon twv deouitkwv opyavwv tn¢ EE. Onwg sivat nén
avtiAnmto, n appodiotnta tng EE oto medlo tou ouclaotikoU Towikou Stkaiou
gvIoXUONKe onuAvTKA (av OxL KOTOAUTIKA), HE T 2uvOnkn tng Alcocofwvag.
Mpokelpévou Aomov va e€aodaAloTeL N «aoPAANC euMEdwaon» TNG VEAG SUVAULKAG
TIOU QVATTUOOOTAY, TA EMUMAEKOMEVA BeOMIKA evwolakd Opyava (ZuppouAto,
Erutponty, Eupwmnaikd KowoBoUAlo), €€€dwoav avakowwoelg avadoplkd HE TLG

QPXEG TIOU ETIPETE VAL SLEMOUV TNV VOULOBETNON 0UGLACTIKOU TtowvikoU Sikaiou.

‘EtoL to ZupPBouAlo ¢ Eupwnaikng Evwong e€dwoe otg 27.11.2009 to

«Draft Council conclusions on model provisions, guiding the Council's criminal law

141

deliberations»'* kol oto omoilo KUPLOAEKTIKA €K Ttpooluiou, yivetal avadopd yia

139 MavvakoVAa,A.,(2020),6.11.0eA.896, BA. kaL ekel COM/2004/0334 yio MPAZINO BIBAIO OXETLKA HE
NV TIPOCEYYLON, TNV apolBaia avayvwplon Kol TNV €KTEAECH TOWLKWY KUPWOEWV oTnv Eupwraikn
‘Evwon, EUR-Lex - 52004DC0334 - EN (europa.eu)

140 WapolUda-Mmevdkn,A.,(2003), «MNpog éva «Eupwmaikd Mowwkd Aikowo. IkéPelg pe adopur To
2x€810 ZuvonKkng yla Tn B€oTion ZuVTAYUATOS TNG Eupwrn gy, Mowikd Xpovika,oeh.963.

141 ‘Eyypado tou TupPouliou 16542/2/2009 oémou othv ok.l: «Criminal law provisions should be
introduced when they are considered essential in order for the interests to be protected and, as a rule,
be used only as a last resort.», st16542-re02.en09.doc (europa.eu)
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https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2004:0334:FIN:EN:HTML
https://data.consilium.europa.eu/doc/document/ST-16542-2009-REV-2/en/pdf

™TMpenon twv Slatdfewv Twv ZuvOnKwWV Kal ylo TNV UTNPETNCN TNG apxng NG
ETUKOUPLKOTNTAG KOl TG avaloyikotntag (ok.2). H Emtporny oto (COM) 2011/573
final’®?, éyypado tng, «Towards an EU Criminal Policy: Ensuring the effective
implementation of EU policies through criminal law», peta Twv GAAWV SLATUTIWVEL
(oeA.7-8,map.2.1), OtL ta «FeucAiwdn Sikatwuata, ONMwWe aUTH KATOXYUPWVOVTAL LE
oV Xaptn Twv OcueAiwdwy Atkatwudtwy tn¢ EE kot pe tnv Evpwnaikn JouBaon yla
v lpoaorion twv Atkalwudtwyv tou Avipwrou kat twv OsueAiwdwv EAsudeplwy,
TPEMEeL va yivovtal oeBaota o kade touea moAltiknc tn¢ Evwonc». TENOG, TO
Eupwrtaikd KowoBouAo e€£8woe to Prdopa (22/5/2012)143, «An EU approach to
criminal law», emonpaivovtag OTL «..oUU@wvVa UE TNV amaitnon tng apxng tng
ELOIKOTNTAC, TO OTOLXELX EVOC TIOIVIKOU aOIKNUATOC TIPETIEL VA SLATUTTWVOVTOL UE
akpiBela, mpoketuevou va Slaopaliletar n mpoBAsyiuotnta ooov aopd TNV

gpapuoyn, to nebio kat tn onuooio tou» (rap.1A) 144,

Ta tpla keipeva, cupmintouv kKat oAAnAocupmAnpwvovtal. Onwe OXETIKA
ONUELWVETAL, «N ISLAITEPN ONUACIA TOUG EYKELTAL OTNV aVAYVWPLoN TwV TeUEALWSWY
apywv tou ap.83 SAEE»*%°, 'EtoL amd thv v AOyw cuvduaoTiky Bewpnon, TPOKUTTEL,
OTL pia ocupmepldpopad MOWIKA KOAAoLUn Katd tnv EE Ba mpémel a) va mpooBalAel
Sikailwpa n BepeAlwdec cupdpépov TMPOoWTou I opadag TPOCWNWV N TOU
KOLVWVLKOU OUVOAOU Kal ldIkotepa va To BAAmTeL n/Kat va To BEtel o kivbuvo, B)
va Mnv elvat Suvatov va QVTIHETWIILOTEL PE HEoA NTUOTEPA Kal Alyotepa

napepBatika and ta péca Tou molvikol Sikaiou (ultima ratio), y) va elvat katd to

142 Eyypado (COM)2011/573Final, omou otn oel.8,map.2.2.1: «Ot TTOIVIKEC EPEUVEC Kol KUPWOELC
eVOEXETAL va €xouv 00BaPEC EMIMTWOELC yla Ta SIKAULWUATA TwV TMOALITWY, meptAauBavouévou tou
oTlyuatiouoU toug. Na tov Aoyo auto, To Mowviko Sikalo MPEneL o kade MEPITTWON VA TTAPAUEVEL
goyarto uétpo.», EUR-Lex - 52011DC0573 - EN - EUR-Lex (europa.eu)

143 WAdopa tou Eupwnaikod KowoBouhiou 22.5.2012 6mou otnv map. 1Z.3: «Sev apkel n avagpopd
O€ apnpnuUevec evvoleg np oe ouuBoAilououc, avtideta, n anaitnon véwv Slataéewv ouoLAOTIKOU
TIOWVIKOU SLkaiou mPEMeL va amoSELKVUETAL LUE Ta amapaitnta anodeLKTika ototyeio», Texts adopted -
An EU approach to criminal law - Tuesday, 22 May 2012 (europa.eu)

144 Qotdoo, otn Nvwpoddotnon tng EOKE (COM)2011/573Final-(2012/C-191/17), ywa pia TIOMLTIKA
mowvikoU Sikaiou otnv EE Kal yla TNV KaToxUpwaon TNG AMOTEAECUATIKAC EPAPUOYNG TWV TIOALTIKWY
™G EE péow tou mowikol Sikaiou, otnv map.1.3, ekTud OTL «To ox€6Lo TG Emttponri¢ mpoUmoUETel
KaAUtepn katoavonon tou T Ja Umopouce va KXAUWEL TNV €vvola TOU YEVIKOU OUUQEPOVTOC TTOU
kadopilstal os supwnaiko enirtedo, EVvola aVUTTOPKTH OKOUN OE VOULKO ETtimtebo, aAdd avaykaio yio
va_ OLKaloAoynNosL OTL MOWVIKEC KUpWaoeLe tou kadopilovtal os ermtinebo tnc EE smBaAlovral otouc
ntoAitec tne EE. To oULQEPOV Kal UOVO TWV KOTAVAAWTWY OV apKel yLa va SLKooAoynosL To UETPO
auta». https://eur-lex.europa.eu/legal-content/EL/TXT/PDF/?uri=CELEX:52012AE1045

15 MavvakoUAa,A.,(2020),6.1t.,0A.898.
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https://www.europarl.europa.eu/doceo/document/TA-7-2012-0208_EN.html
https://eur-lex.europa.eu/legal-content/EL/TXT/PDF/?uri=CELEX:52012AE1045

duvatd ocadng i TOUuAdXLoTOV Katavontry otoug €0vikoUC VouoBéteg (va upnv
enudoptilovral mOKAELOTIKA TA KPATN-UEAN UE TNV avaAoyouoa oadrvela Ipog TNV
apxn t™Ng vopuotntag), 8) va eaptatol amd TNV UTIOKELUEVIKA €TLKAAUYN TOU
6paotn (apxn NG evoxng) kat povo kat’ efaipeon va meplthappavel tv €€ apeleiog

KUPWON, KoL €) va. CUVOEETAL JIE TIOLVEC AVAAOYEC TN BapuTNTAG TOU ASIKAUATOC.

2.3.2.2. To aéio mowikn¢ mnpootaciac TJeucAiwdec ovupépov. To
BepeAlwdeg oupdépov, To omoio MOAAEC POopEC eMIKOAELTAL O EVWOLAKOC VOUOBETNG,
TIOAMEG popéc apdlopfnteital (mapd tnv ekxwpnBeioa os autov efouvoia), wg mPOG
TNV UNOOoTAOoN, To €UPOC, KAl TNV Umapén amelAng MPooPoArn Tou, £€T0L WOTE va
arawteital umepeBVik vopoBétnon amd Ttig BpuéAecl4®. H évvola tou, eival
avAAoynG EPUNVEUTIKAG OLAOTOANG HE TO ONUOOCLO-EBVIKO-KOWVO KOl EVWOLOKO
ouudEpov, TO omolo «TAMETA HETAED Twv €OVIKWV OUVTAYUATWY Kol

nopaddoewv, TG BEOULIKAG EVWOLOKAG «aviSLOTEAELOC Kot aAAnAeyyUng»4’

KOl TV
avOpwrnivwv  Sikatwpatwyv. To é€vvopo ayobo To omoio KaloUpaote va
npootatéPoupe, ouvavta Sladopeg OxL LOVo o€ pia KaBetn avadopd TwV KPATWVY-
HEAWV KoL TNG KEVTPLKAG e€ouoiac tnG Evwong, aAAd mpwBuotepa Kkat £ oplopou
Kol HETAEL TwV Kpatwv-peAwv. Etol, onwc cupnepaivel n Wapouda-Mmevakn: «ot

eVTOC TN¢ EE kouBIkéEC éWoLEC TG SOYUATIKIC ToU mtotvikoU Sikaiou»'8, Sladépouv

HETOEL TNG YEPHAVIKNG Bewplag, « ¢ yaAAikng doctrine n tou ayyAooaéovikou law

146 H Wieczorek,|.,(2017), Siepwtdraw: « What does the requlation of wild animals in zoos have to do
with the production of computer-generated images of child pornography, with the rights of French
citizens standing trial in France, with the advertising of tobacco products on ashtrays, with the
distribution of anti-Muslim pamphlets outside schools in Italy or even with the ownership of dangerous
dogs? Not much, admittedly. These are simply all widely differing kinds of cases in which the EU has
legislated or in which there have been proposals for EU legislation, and where the need for
supranational regulation as opposed to national regulation has been at least debated», «The principle
of Subsidiarity in EU Criminal Law», in Clhoé Briere and Anne Weyembergh (ed.),«The needed
balances in EU Criminal Law: past present and future», Hart Publishing, Oxford,oce\.71.

147 H KaveMomoulou-MaloUyou,(2019), avadepduevn oto «kowvd cupdEépovy», 0 OXOALAOHO TNG yla
™Tmv anod.668/20120A3TE tnv e€moy) Twv Hvhuoviwv otnv EAAGSa, Omou umootnpixBnke wg
«uméptato» dnudolo cupdEpov N SNLOCLOVOULKA Kal TAUELOKA ETTAPKELA TOU ANpOGiou, SLATUTWVEL:
«.. EVW KATA TO JUvtayua to SnOCLo CUUPEPOV OTOXEUEL oTnV eVIKI ao@dAsLa, tn dnuoota taén,
TNV KOLVWVIKN ELPRVN, TNV OLKOVOULKN Blwotun avamtuén UE TNV KOLVWVIKN TPO0do, TNV KOWWVLKN
aAAnAgyyun kal To KOLVWVIKO KPATOG, TN UQKPOOLKOVOULKN LOOPPOTTIAL KAl TN TTpootacia tn¢ e9VIKNC
olkovoulac akoua Kot ™ SnUOoCLoVouLKn) Loopporia kal oTadepotnTa, 6w 10 SNUOCLO CUUPEPOV
aipVEL XapaKkTNPLOTIKA fiscus. ACYETa arto omoladNmoTe KPLTIKN, N armo@acn SeV UMOPEL mapd vo
EVIOYUEL TOV MPOBANUATIOUO KATA TTOOOV TPAYUATL N LOLWTLKY AOYIKN) TNG AYyOpAC TTUPELOPPEEL OTh
dnuootia efovoia kat n Aoytotikn) urnokatiotd TeAlkwe tnv moAwtikn,», BiBAio-Mpaktika, «H EAAada
otnv Eupwrnn»),0eA.56-57.

148 Wapouda-Mrevdkn,A.,(2003),6.1t.,0eA.964.
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theory»*. Zntrjpata Katdtagng Twv eyKANUATWY, EPUNVELAG TIOWVIKWY UTIOOTACEWYV,
ToUu AdlKkou TNG MPAENG, TOU KATAAOYLOMOU, TNG TOWIKNAG €uBUVNG TWV VOULKWY
TIPOCWTWV K.0l., CNUELWVETAL OTL, «OEV QITOTEAOUV TIPOOPOPEC EVVOLEC Yl TNV
avaykaio Stauopewon upiac kadodika koatavontrnic Kot amodeKTNC EUPWITAIKAC
nowiknc Gswpiac»™C. ToMEG ¢dopég, UMApXEL Qoddeld OTIC TIPOTELVOUEVEC
pUBUIOELC KOl OTO OLKALOTOALTIKO TOUG Xapokthpa (T.x. mola €ival ta 0pLo Tou
geykAnuartog tng dtadpBopadc, mou pmopel va KataAnEel v TEAEL O AMPOadLOPLOTNG
€Ktoong, Olaouvbéoel pe mpatelg, moapaAeipelg, KAm.). Evwrmiov tou autol
TPOPBANUATIONOU, EPXETAL UE KATIOLO TPOTIO, TEXVIKA, VO «ATOVINOELY TO «Keiuevo

1, 6mou evtdooel TNV

Apxwv ywa pia Eupwrnaikri AvteykAnuatiky MoAttiki»®®
Tpootaoio Tou Lolaitepou cupdEPOVTOC (TO OMOLo QTTOPPEEL OO TO TIPWTOYEVEC
EVWOLOKO SIKOLO, TG CUVTOYHOTIKEG TTAPASOOELG TWV KPATWV-UEAWV Kol Tov XOA, Kal
Tou omoiou n mpooBoAn eival BAAmMTKR Ot onUAVIIKO Babuo) otnv apxn NG
avaAoylkdtntac!®>® kot omou avadépstal OtL «uovo otav pia mowviky Satoén

UTTNPETEL TNV MPOOTACI0 EVOC TETOLOU LOLAITEP ONUOVTIKOU CUUPEPOVTOC UTTOPEL

autn va Exel évav vouluo okomo..0 evpwrnaioc vouodetnc opeilel _eédaAdou

oguu@wva UE TtV apyxn the xpnotnc dtoiknonc (good governance) vo mpoodiopilet

AentTouEpwWC, T000 TA TPOooBaAAOUEVA CULQEPOVTO KOl VO TEKUNPLWVEL TN UN

enovalwdn mpocBoAn TouC a0 CUUTTEPLPOPEC Tou JEAEL va mowvikortolost. Movn

n éwaocwpalAion vAoroinong¢ moAwtikwv tn¢ Evpwraiknc Evwaone dev umopei va

VOULUOTTOLNOEL TH XPHoN MOWVIKOU Sikaiou ».

149 Wapouda-Mrmevakn,A.,(2003),6.11.,0eN.964.

150 WapouSa-Mrmevdkn,A.,(2003),0.1.,0e\.964.

151 «Keipevo Apxwv yia pla Eupwraikr AvteykAnuotikd MoAttk» 14 Kabnyntwv Nopikrg EmoTipng
ord 10 EUPWMAIKEC XWPEC ONMOU SLOTUTIWVOUV «KOTEUOUVTHPLEG YPOUUESY, aKOAouBwvtog tnv
napadoon tou Eupwmaikol AladwTIopoU KAl OTIOU €XOUV «...TNV MEMOIVNoN OTL OAEC OL TTOLVIKEG
Stataéelc xpnlouv oe ugyloto Baduo, SnUokpaTIKAG Vouluotoinong kal ceBaouoU TwV apywv Tou
kpatou¢ Sikaiou...», https://www.zis-online.com/dat/artikel/2009 12 386.pdf (12/2009) oe\.748-
759, ECPI, Manifesto.pdf (europa.eu) EUCLR (2011),0eA.86-103 (ayyAwkn)), MowvAik1/2010,0eN.69-79.
152 «Keilpevo Apxwv ...»,(2009), émou: «Zto Badud mou o evpwrnaio¢ VOUoOETNC KAVEL xprion ULaC
apuUodIlOTNTAC OTO XWPO TOU TMOLVIKOU Olkaiou, UTTOPEL va TNV QOKE( UOVO TOTE, OTaV ET0L
npootatsvovral JeueAtwdn ovupepovta, (1) ta onoio anoppEouv EVTEWSG aTtO TO TTPWTOYEVES Sikalo
™m¢ Evwong, (2) ta onola Sev gpyovtal o€ avtideon UE TIC CUVTAYUATIKEG TAPAOOTELC TWV KPATWV-
UEAWV kat pe to Xaptn twv FeueAdiwdwy Sikatwudtwy ¢ Evpwnaiknc Evwonc, kat (3) twv onoiwv n
npooBoAn eival kowwvika BAamtiky o onuavtiko Badud. Sto evpwmnaiko Sikalo n mapanavw
EMLTAYN TIPOKUMTEL ATTO TNV apXN TNC avadoyikotntag. Movo otav uta owvikn Stataén unnpetel tnv
pooTaoia EVOC TETOLOU, LOLAITEPA ONUAVTIKOU CUUPEPOVTOC, UTTOPEL AUTN VoL EXEL EVAV VOULUO OKOTTO
Kot va ivat cUU@WVN UE THV apxh TS avaAoyikotntag....» ,0.m.mop.1.1.,0e\.748.
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https://www.zis-online.com/dat/artikel/2009_12_386.pdf
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2.3.2.3. H apxn t¢ xprnong tou mowvikou Sikaiov w¢ Eoyarou puéoou (ultima
ratio). Onw¢ oavadépbnke kol ovwtépw, Ta Tpla Besoulkd oOpyava eEEdpacav
anoelg kal B€oelg avadoplkd Pe TIG OepeAlwdelg apxEC aAAA KOl TNV xprion Tou
miowvikoU Sikaiou wg éoxatou péoou. H «ultima ratio» Stacuvdéetal pe TNV apxn g

13 Napatnpsitat Aowtdv, «ott umdpysl pia  amodoxni tN¢

QVOAOYLKOTNTOG
Agttoupyiac e apync kupiw¢ we avtotaduioua otov eraydn yio ta SIKALWUAT
TWV EUTTAEKOUEVWY TIPOCWIWY XOPAKTNPA TNC TOWIKNG Sladlkaoioe kot Twv
TIOWVIKWV KUPWOEWV, aAdd kat w¢ 0po¢ dlacedAione tn¢ upakpompodeounc
QnoTEAEOUATIKOTNTAC TOU TTotvikoU Sikaiou»*>*. ETol, 0 evwolakog vopoB£tng Ba
TPEMEL AdEVOC VA EVIOTIIOEL TO BAAMTIKO YEYOVOC £1C BAPOC KATIOLOU UTIOKELUEVOU,
adetépou Og, va eAéy€el tnv un Umapén oAAoU TPOoPOPOTEPOU TPOTOU

135, 156 Onwg onpewwvetal, «H apxr ¢ ‘ultima ratio’ 6ev da

QVTLLETWTILONG TOU
TIPETTEL VO CUYXEETAL UE TNV APXN THE AVAAOYIKOTNTAC Kot oUTE va JewpnVei mepitty),
aQEOU N UEV MTPWTN AMOTEAEL AMOKAELOTIKG €yyunTikn Asttoupyia n & Seutepn, Exel
xapoaktripa floopponntikd Kot puBulotiko»*>. Topdwva pe tnv Kaidda-Tkpmdvt
otnVv ‘ultima ratio’ UTIAPXEL Pl TTOCOTIKI) KOl ULO TTOLOTIKI) TIAPAUETPOG, adou oL
€€QLPETIKEG MEPUTTWOELS (OTO QMOTUNMO TNG PPAONG «...0TNV EEAPETIKY TIEPITTWON

TO E0YATO UETPO.»), . « €lval aptFunTika TTEPIOPIOUEVEG KOl TIOLOTIKA OPOpPOoUV

btaitepa coBapéc nmpooBoAéc evic évvopou ayadou»t>® 130 Maviwe, kot adol

153 «Keipevo Apxwv.....»,(2009),6.m.map.1.2.,0e\.748.

15 TavvakoUAa,A.,(2014),0.m.,0e\N.257-260, kot ekel umoonu.292: ‘S.Melander,«Ultima Ratio in
European Criminal Law»’,EuCLR2013,48-50, Omou, OTLG OXETIKEC avadopeg ZupBouAlou Kal
Emutpomnng, mpootiBevial wg MEPUTITWOELS avayvwplong tng apxng ‘ultima ratio’ otnv Evwon, n
TOMOBETNON TOU YEVIKOU EL0AYYEAEWG OTLC TIPOTACELG Tou otnv umoBeson C-440/05, n Stotunwon tou
apBpou 83 map.2 IAEE kal n pntr emikAnon TG apxrg oTo MPOYPOULA TNG ZTOKXOAUNG.

155 Eyypado tou TupBouliou 16542/2/2009 o6mou otnv ok.2: «Criminal provisions should be adopted
in accordance with the principles laid out in the Treaties, which include the principles of
proportionality and of subsidiarity, to address clearly defined and delimited conduct, which cannot be
addressed effectively by less severe measures:..», st16542-re02.en09.doc (europa.eu)

156 WAdwopa tou Eupwmaikod KowoBouAiou (22.5.2012) émou otnv map.lZ.3,mpwtn kau SeUtepn
VA «-0L TTOLVIKEG SlaTdéelc eoTIA{OUV OE GUUITEPLPOPEG TTOU TIPOKAAOUV GNUOVTIKY XPHUATIKA 1
un xpnuatikn {nuia otnv Kowvwvia, o€ atoud 1) o€ ouada atouwv, - Sev undpyouv aAda, Atyotepo
TTAPEUBATIKA UETPA YLO TNV QVTIUETWITLON TETOLWV CUUTTEPLPOopwV», Texts adopted - An EU approach
to criminal law - Tuesday, 22 May 2012 (europa.eu)

7 MavvakoUAa,A.,(2014) 6.1t.,0eA.259.

158 Kaiddpo-Tkpmdavt,M.,(2011), «Eupwraikd Mowikod Alkato kot ZuvBrkn tng Awooapwvagy, Ekddoelg
YAakKouAa, og.75 Kol EKel ONUELWOELG.

159 (COM)2011/573,map.2.2.1,0eN.7,6mou n Emutponn «meplodele» petaly tng ultima ratio, Tng
ETILKOUPLKOTNTAG Kal TNG oavaloywotntag: «Criminal investigations and sanctions may have a
significant impact on citizens' rights and include a stigmatising effect.Therefore,criminal law _must
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https://data.consilium.europa.eu/doc/document/ST-16542-2009-REV-2/en/pdf
https://www.europarl.europa.eu/doceo/document/TA-7-2012-0208_EN.html
https://www.europarl.europa.eu/doceo/document/TA-7-2012-0208_EN.html

e€etaotel n MAnpwon t¢ v Adyw apxnG Kal armodacloTel n mowvikonoinon uiag
ouuneplpopdg, To Evwolako mvevpa dikaiov (codad, otn Bewpla TouAdxloTov...)
OpaokeAilel oOTO QUEOWG EMOPEVO OTASLO, auto NG Ofomong «eAAXLOTWV

KovOvwv» 10,

2.3.2.4. H apxn t™n¢ vouuotntag (nulla crimen nulla poena sine lege). Eva
Kaiplo otolyelo oto mAaioclo evog kpatoug Sikaiou (kat otnv EE) € to omoio
edpaletal kal To MowIko Sikato, lval n apxn TG VOULUOTNTAC, cUUdWVA KOl LE T
ap.6 map.3 ZEE, ap.49 map.1 & 2 XOA kot ap.7 map.1l EIAA. Koatd tn Bewplia,
«ouviota PIAeAeUTepn eyyunon, mou agopd Kot €E0xNV TO OUCLOOTIKO TTOLVIKO
Sikato kot w¢ oamodekTec opilovrat 1000 Ta TeOUlKA Kot Aoumd opyavo Kol
opyaviouol t™¢ Evwong 000 kal ta KPpATN-UEAN WG EQUPUOOTEC TOU EVWOLXKOU

Sikaiou»t®t

. 2€ OVTLKELUEVIKO TTAQLOLO, N apxr TOMOOETEITOL OE YEVIKEG YPAUUEG OTO
TAQLOLO TWV KPLTNPLWV yLO TOV TPOCSLOPLOUO TWV EVVOLWV TTIOWLKAG PUOEWG. Me TNV
TUTIOTOLNON TWV EYKANUATWY KAl TWV TTOWVWYV, N KOWwvia TopeVeTaL HE LEYAAUTEPN
aodpaiela, adol TOoO N eKTEAEOTIKI e€oucia OO0 Kal Ta UTIOKELHEVO EAEYXOU QUTAG,
SlLaB£TouV £va pnTO TEPlypa U, AmoSEKTWY 1 OXL, CUUTEPLPOPWY, EVATTOBETOVTOC

otnVv BoUANGoN TOU ATOHOU £V TEAEL, TNV tapaywyn {NULOYovou cupmepldpopdc alld

always remain a measure of last resort. This is reflected in the general principle of proportionality (as
embodied in the Treaty on European Union and, specifically for criminal penalties, in the EU Charter of
Fundamental Rights). For criminal law measures supporting the enforcement of EU policies, the Treaty
explicitly requires a test of whether criminal law measures are "essential" to achieve the goal of an
effective policy implementation. Therefore, the legislator needs to analyse whether measures other
than criminal law measures, e.g. sanction regimes of administrative or civil nature, could not
sufficiently ensure the policy implementation and whether criminal law could address the problems
more effectively. This will require a thorough analysis in the Impact Assessments preceding any
legislative proposal, including for instance and depending on the specificities of the policy area
concerned, an assessment of whether Member States’ sanction regimes achieve the desired result and
difficulties faced by national authorities implementing EU law on the ground», LexUriServ.do
(europa.eu)

180 3tV Tpdén, n_eyyunuki Aswtoupyio tng «ultima ratio» lowg «mapakduntetaw, adov Y. otV
Obényia (EE) 2017/541 yia TV KOTATOAEUNGON TNG TPOUOKPOTIOC, TIOWVLKOTIOLOUVTOL WG TIPOSPOUES
TPAEELG TEAEONC TOU EYKANUATOC (TMPOTAPACKEVUOOTIKEG;...), Ta&lSla amo Kat Tpog &va KpAToC-UENOG,
KataAnyovtog ev TtéAel va tedolv und Silwén Katd ta GAAQ, KOLWEC cUUTEPLDOPEC 1), KOTA TNV
Kaiddpa-Tkumavt, «akoua kot 10 @povnuar», Kaidda-Tkumavi,M.,(2018),«YepKpaTIkog
TPOGSLOPLOUOC TNG TOWIKNAG KATAOTOANG: l6eohoyikol doveg avamtuéng evwoloKoU TOLWLKoU
Sikaiou», Mowikd Xpovikad,oeh.502-504.

81K qiddpa-Tkpmdvt, M.-Namakuplakov,.,(2019),6.1.,0eA.288.
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https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0573:FIN:EN:PDF
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KoL Tov €Aeyxo ylwo TN un auBalpecia emi tou TOWIKOU KOAQAGHOU, amd TOuG

Slotkouvtegte?,

Ao TNV ev AOyw apxn amoppEouV TPEIC EMITAYEG ATOL, O) N cadrvela Tou
VOMLKOU kavova (nullum crimen nulla poena sine lege certa)'®3, B) n anaydpeguon tng
avadpoULKOTNTAC KoL N €dappoyrn TNG €UMEVECTEPNG TOWLKAG Stataéncg (nullum
crimen nulla poena sine lege praevia-mittior)*®* kat y) To aitnua Béomiong nowwou
vopou amo 1o KowoBoUAwo (nullum crimen nulla poena sine lege scripta

5

parlamentaria )1, av kot n teAevtaia cuVSEETOL KAl PE TNV «XpNoTrA» AELtoupyia

™NC apXNG TNG EMLKOUPLKOTNTOG.

2.5. H «bLaitepn» cofapdtnta Kot 0 S100UVOPLAKOG XOPAKTAPAG TOU EYKARHOTOG

WG KPLTAPLA VLA TNV TPOCGONKN TOU oTa EVPW-EYKANLATOL

O TEPLOPLOTIKOC XAPAKTHPAC TNG amapiBunong Twv Topéwv oto ap.83 map.1 IAEE
€UVOEL TNV voppotnTa. BéBata, onwe npoavad£pOnke, n dtataén mpoPAETEL Kal T
duvatotnta Slelpuvong TOu  KOTOAOyou, avaAoya He TNV €€EAEN NG
EVKANUATIKOTNTOG, ME OpOdpwvn amodacn tou JUpPouliou Kal amAr) €yKplon Tou

Eupwrmaikol KowoBouAiou, xwpig emikUpwon amo ta €OvikA KowoBoUAld Twv

162 BX. C-303/05,(Advocaten voor de Wereld) o6mou ot ok.45,46,50: «[Ipénel KaTapydac vo
emonuavOel otL, ouupwva Ue To apBpo 6, mapaypapog 2, tng Zuvinkng EE, n Evwan otnpiletal otnv
apxn ToU Kpatou¢ Oikaiou Kot otov 0gBacuo Twv VeueAlwdwv SIKAlWUATWY, ONMW¢ auUTd
Katoyupwvovtal Ue tThv Evpwnaikn SuuBaon yta tnv Mpootacia Twv AlKalwUdTwy Tou Av9pwitou Kol
TwV OgUeAMwdwY EAEUTEPLWV....KaL OTTWE TTPOKUTTTOUV QO TILG KOLVEG CUVTAYUNTIKEC TAPASOOELG TWV
KPATWY UEAWVY, WG YEVIKEG APXEG TOU KOLVOTIKOU SLkaiou. ETOUEVWE, TA KOLVOTLKA OpyaVal UTTOKELVTOL
oc EAgyyo Ooov awopd to ouuBato twv mpaéswyv ToUuC UE TIC SUVONKEC KAl TIC YEVIKEC OPYEC TOU
Slkaiou, OMwWG Kol To KPATN WEAN OTav €papuolouv t0 SiKalo TNG EVWOEWS...-STIC OPYEC QUTEC
ouykataAéyovral, avauploBninta, toco n apyn «oudsuia moiwvr) aveu VOUoOU» 000 Kal n apxn tng
LOOTNTAG KAl TNG ATNAYOPEUCEWS TwWV SUCUEVWY SLAKPIOEWY, Ol OTTOIEG KATOYUPWVOVTAL KOl UE Ta
apdpa 49, 20 kat 21 tou Xaptn twv OsueAlwdwy Aikatwudtwy ¢ Evpwnaikic Evwoswc,.... (EE 2000,
C 364, 0. 1). - Zuupuwva LUe TNV apxr auTr, 0 VOUOG TIPETIEL va 0PIleL 0a QWG TIG AELOTIOLVEC TTPAEELG KAl
TLC TTOLVECG TTOU TLG KOAA{OUV....».

163 B).meplocdTEPQ OF «Keipevo ApXwv........ »,(2009),6.11.,0eA.749,MavvakoUAa,A.,(2020),6.1.0eA.898.
164 BA.meplocotepa oe «Kelpevo Apxwv......»,(2009),6.1,.0e\.749,MavvakoVAa,A.,(2020),6.1t.0e\. 898,
kot C-105/03(Pupino), 6mou otn ok.44: «[IpEMmel MAVTWC VA TOVIOTEL OTL OTHV UTTOXPEWON TOU £IVIKOU
OLKAOTN VO QVAQPEPETAL OTO TIEPLEXOUEVO THNC AMOQAONC-MAXIOLO, OTAV EPUNVEUEL TOUC OLKELOUG
KavOvec tou edvikoU Sikaiou, GETOUV 0PLOUEVT OPLA OL YEVIKEG apXEC Tou Sikaiou, kal t6lwe n apxn
¢ ao@dAelac Sikaiou koL n apxn te Un avadpoutkotntag.», Kol ouveks. C-387/02 Berlusconi,
C391/02 Adelchi, C403/02 Dell'Utri and Others, 6émou ot ok.68-69: «H apxn ™G avadpoutknc
EQAPLOYNC TNG EAXPPUTEPNG TTOLVIC ATTOPPEEL ATTO TLC KOLVEG OUVTAYUATIKEC TTAPAOOOELC TWV KPATWV
UEAWV...».

165 BA. meplocdtepa oe Kaiddo-Tkpmave,M., - Moamakuplakou,O.,(2019),6.m.,0eA.290-292, ko
«Keipevo Apxwv......»,(2009),6.1.,0e\.750.
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Kpatwv-peAwv. H ouykekpluévn ipoPAedn Bewpeital, 0tL KaBLOTA HAANOV EUKOAN
NV UNEPPaCT TOU TTEPLOPLOTLKOU XAPOKTAPA TNG amapibunong, evw to ap.48 map.7
JEE (6mwg mpoetédn), Bepehwvel tn duvatotnta ARPng ¢ mo mavw anodaong

aKOUN Kal He ek AsloPnodia.

INUELWVETAL OTL, «Ta pvwpiouata ¢ olaitepnc ocoBapotntag TOU
eykAnuatoc kat tn¢ Staouvoplakrc SLaoTaoNC, T IO CUVTPEXOUV YLO TOUG OPXLKA
katayeypouuevouc tousic, Ja npemnet va SiEmouv kat kade touéa mou npootidetal
otov KatdAoyo»%, Onwe 6e oxeTkd eruonuaivetal, «ta pvwpiouara tne (SLaitepnc
ooBapotntac kat tn¢ Stacuvoplaknc diaotaong, Sev amoteAoUv Tuyaia KpLTHPLo
SLAKPLONG TWV EYKANUATWY TTOU EUTTIMTTOUV OTNV EVWOLXKN apuodlotnta, oAda
QVTATTOKPIVOVTOL OE TIPOYUNTIKEG QVOAYKEC Kol (OLOTNTEC TNG A&iToupyioe TNC

Evwong»t®’.

2.5.1. H «dwaitepn» oofapotnta tou eykKAQUAtTOoG. To KPLTAPLO TOU
«LSLaUTEPWC» coPBapol EYKANUATOG AmOoTEAEL KATA T poavapEPOUEVA, VO ATIO T
600 BAOCLKA OUCTOTIKA, TIOU OELWHOTIKA OeXOUOOTE OTL EUMEPLEXOVTOL OTA
amaplOpov peva eykAfpata tou ap.83 map.1,e6.B. JEE. JVudpwva HE TIG LEXPL TwPA
mapadoxEG, OTIC TUVONKEG, OTLG VOUOBETIKEG Tpagelg TnG EE Kal otnv vopoloyia tou
AEE, umapxst €va eidog, ocadouc AektikoU OSlaxwplopoy, METAEL «Kolvou

EYKANMATOC», «COBAPOU EYKANLATOC» KOl EVOG «LOLALTEPWE COPBAPOU EYKANLATOGY.

Etol, oto ap.85 map.l 3IAEE oxetukd pe tnv amootoAr) tng Eurojust
npoBAénetal Ot «AmootoAn tn¢...[.....]J...€lvar n otnpién kot n evioxuon Ttou
OUVTOVIOUOU Kol TNG ouvepyaoiac UETAéU Twv apuodlwv eGVIKWV apywv yla tnv
Epevva kot tn Siwén coBapwv eykKANUATWVYV TOU EXOUV EMUMTWOELC O SUO N
TIEPLOOOTEPA KPATn UEAN 1 amoattovv Siwén o kowéc Bdoelc.....»*%8, Avtiotowyn
npoPAedn umapxel Kat oto ap.86 map.4 IAEE ywa tnv ocvotaon t¢ Eupwmaikng
Eloayyeliog omou avadépetat OTtL N appodlotnTa TG EMEKTEIVETOL yla TNV

«...kataroAéunon tn¢ coBapnc eykAnuatikétntoag e Staocuvoplakr diaotaon.... »16°,

166 MiavvakoUAa,A.,(2020),0.m.0eA.891.
17 MavvakoUAa,A.,(2015),0.1m.0eA.396.
168 CELEX:12012E/TXT:EL:TXT,2023
169 CELEX:12012E/TXT:EL:TXT,2023
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210 (6lo mveLpa, Kiveital kat to dp.88 map.1 IAEE avadepOuevo otnv amootoln Tng
Europol ywa TNV «...mpdAnYn kot katamoAéunon twv coBapwv eykKANUATWY T1TOU
EXOUV ETUMTWOELC O U0 1 MEPLOCOTEPA KPATN WUEAN.....»70. Mpo¢ «emippwon» B,
NG AUOTNPNG OPLOBETNONG TOU OPLOUOU TWV OVWTEPW, OTMOTEAEL N aviiBetn
npoPAePn oto ap.84 IAEE, 6mou to Eupwnaiké KowoBoUAlwo kat to ZupBouAlo
nipoPaivouv oe PETPA EVOAPPUVONG «...0TOV TOUEQA TNG TPOANYNG TOU EYKARUATOG, -
(6nA. ota Kowd eyKANUATA) - ATTOKAELOUEVNC TNG OMOLXOSNTTOTE EVAPUOVIONG TWV

VOUOTETIKWV KAl KAVOVIOTIKWY SLATAEEWY TWV KPaTWV UEAWV. »17L,

MNepattépw, To BEpa amaocxoAnoe kat to AEE pe adopun tig Statdelg tng
Oényiag (EE) 2011/95 - (ap.14 map.4, otx.p’, map.5) - yla tnv mapoxy Aculou os
MPOODUYEC. ITNV CUYKEKPLUEVN UTOBEoN, o EloayyeA£ag Jean Richard de la Tour otig
Mpotdoelc tou (0k.38), avadepel: «Ooov apopda t0 oUVNIEC VONUA TNG PPACNC
Olaitepa 0oBapod’, n epaon autn urodnAwvel otnv kaBnuepivy yAwooa Boduo
ooBapotntac o omoio¢ eival T000 UeydAoC woTe eival aocuvndng n onaviog Kol
UTTOPE(, KATA CUVETELN, VO XOpaKTNPLOTEl we ‘€édPETIKOC . JUVENWG, N PPaAcn autn
eivat ouvvwvuun tou ‘géaipetika coBapou’, ‘aocuvntiota ocoBapou’ 1 ‘akpaia

172 3tnv ouykekpuévn undBeon BéRata, avarmtiooovTog Mo cUVOETEC

ooBapou’»
avaAUoelg emi tou €l8IKOU O£UOTOG, ETEPXETAL QTOOCTIACOUOTIKA KOl OF KATOLO
BaBuO, KAMOLO AMOTEAECHUA WG TIPOG TNV TEXVLKOTNTA TNG EVVOLOG TOU «LOLALTEPWC
cofapol eykAnpatog». Qotoco dev audlofnteital, otL o Babuog Baputntag €vog
«LéLattépwg 0oBapou eykAnuatog», Ba MPEMEL va. CUVAPTATOL KOL ATO TG CUVONKEG

TéAeong, TNV amelAoUPEVN TOwvR Kal GAAQ oTolxela Tou OpPLOBETOUV TNV MOLVLKNA

arnaio TG mPAENG OTLG EMUEPOUC EVVOES TALELC.

JUMMEPAOUOTIKA KoL KOTd Aoylkp oavadoyia, KdaBe VvEog TOMEQC
EYKANUATIKOTNTAS, oUpPwWva Pe To ap.83 map.1 €6.y ZAEE, mpémel va dEpPeL TO WG
AVW XAPOKTNPLOTLKO TOU «LSLaiTEPOU 00BAPOU EYKANUATOC» KOL OTIWG ONMELWVETOL

173

«TANpw¢ kot k' 0Aeg Ti¢ umootaoels Tou»'’?, evw 6€ov va avadepBel, OTL KaTA TN

Bewpla «n edw mpayuatevouevn évvola, MAPAUEVEL EEALPETIKA AOPLOTN WG TTPOG TO

170 CELEX:12012E/TXT:EL:TXT,2023

171 CELEX:12012E/TXT:EL:TXT,2023

172 B\.C-402/22,(Staatssecretarisvan Justitieen Veiligheid v M.A.).
173 MavvakoUAa,A.,(2015),6.11.,0eA.395-398.
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TIEPLEYOUEVO TNG, dnutoupywvtac {nThuata napaBiaonc tne apxn¢ TS VOULUOTNTOC

TTIoU w¢ YeVIKr apxn tou Sikaiou tn¢ EE undkeitat otov éAeyyo tou AEE»174,

2.5.2. H Siaouvoplakn didotaon tou eyKANHATOG. To £TEPO KPLTHPLO TWV
EYKANUATWY Tou ap.83 map.1 IAEE, kabwc kat kabe «véag Spdong» mou Ba nduvato
va evtaxbel oto auto mAaiolo, sival 0 SLacuvVopPLAKOC XAPAKTPOG TOU EYKANLOTOG.
JAUEPA, O OPLOUOG «Slaouvoplako», otnv Bewpla ald kot otnv mpadn,
xpnotlpomoleital kata tnv Orlovska: «t000 0 oxeon UE T UEUOVWUEVA ASIKNUAT
000 Kal w¢ 0AOKANPOC TOUENG TTOWVIKNG TTapaBatikotnTtac»'’®. e avtiBeon pe Ta
npoPAsnopeva ota ap.85 map.1 IAEE kat 88 map.1 JAEE 6mou yivetal pe cadpnvela,
AOyog ylwa tnv Sloocuvoplakn Slactacn Twv SLWKOUEVWV EYKANUATWY, WC oUTA
«...TIOU EXOUV ETUMTWOELG O SUO N MEPLOCOTEPA KPATN UEAN...», 0TO £€eTAlOUEVO
apBpo Sivetal yevikotepn popdn Kol «udr», oTo xapaktipa piag «Stebvolg»
napafatikng mpaéng, (adou n xprion tou opou, Aoyiletal wg Spdon o MAEOV TOU
€VOC KPATOUG, WOTOCO XWwpPLg oadrc oploBETNON AUTAG), TIPOOPLOKEVNG va. evTtayOel,
MEPAV TWV PNTWES avadepopévwy Nén oto £6.8, ota eupw-gykAnuata. H gv Adyw
Sladpopormoinon dev eival opatd Tl EUTINPETEL, TTEPAV TNG KTTAACTIKOTNTAGY YLO TOV
OPLOUO VEWV EYKANUATWY. IXETIKA uTtooTnpiletal otn Bewpla OTL «To yvwploua tnNg
SlaouvopLakng dlaotaonc AEITOUPYEL amo T Ui TAEUPA w¢ OpLo OTNV doknon Tng
EVWOLOKNG apuodLlotnTaG Kat armd TNV dAAn w¢ KpLtipLo yla tnv npoodnkn TouEwvV

EYKANUATIKOTNTAG OTOV KATAAoyo Tou ap.83 map.1 SAEE»S,

H évvola «Slacuvoplako» amavtatal o oAAA SLeBvr VouKa Kelpeva aAa
Oev opiletal ameuBelag, Kol EKTIUATOL OTL «TO VONUQ TNC YIVETAL KATAVONTO OO TIG
ELOIKOTEPEC TPOBAEWELG TwWV VOULKWY KEWEVWY»Y?, Etol my. amd to ap.17 tng
oUpBaong-mMAaiolo tou ZupBouliou TNG EUPWTNG yLa TNV TIOALTLOTIKY KANPOVOULA
(2005), cuvayetal v TEAeL OTL N €V AOYW £VvOLa AVTLOTOLXEL 0’ EKELVN TOU «SLUEPNCY,
adou unapyxet Stadopd Tou «SLACUVOPLOKOS» aTtO TO «TTOAUMEPNAG» 8. ITo ap.13 g

ZupBaong tou ZupPouliou tng Eupwnng ya Tnv €peuva, SECUELON KOL KATAOXEDN

178 MuAwvémnoulog,Xp.,(2011),4.1.,6eA.90.

175 Orlovska,N.,Stepanova,J.,(2021), «Cross Border Crimes: Problems of Definition and Features
(Ukrainian Criminal Law Experience)», Krakowskie Studia Malopolskie,nr.2(30),0eA.110.

176 TlavvakoUAa,A.,(2014),6.11.,0e\.424.

177 Orlovska,N.,Stepanova,l.,(2021),6.m.0eA. 112.

178 Full list - Treaty Office (coe.int)
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https://www.coe.int/en/web/conventions/full-list?module=treaty-detail&treatynum=199

€008wV Ao €YKANUATIKEG EVEPYELEC KAL YLA TN XPNUOTOSOTNON TNG TPOHOKPATLOG
(2005), n évvola €xet TO VOnua NG «duoKAG»  SLEAELONG  CUVOPWV
(ueTpnTWV,KATT)Y?, evw og TuPBAOCELS yLa TO TteEPLBANAOV TTPOCAAUBAVEL TO VONUA TNG
«dUOIKNC» HETADOPAG HUETOEL OUVOPWV, OXL OMWCE ATAPALTNTA YELTOVIKWVEY 181
Ynootnpiletal, OTL «Oe E€miYeElpnolako eminedo, n Evvola SlAOUVOPLAKOG Kal
OLedvikog moAAéc popéec tautilovtai»'®, evw oludwva He TNV Taflvounon twv
Hvwpévwyv EBvwy, umdpyouv 19 opddeg «SteBvikwv» gykAnuAtwy. OL UTTOOTNPLKTEG
™C¢ SLAKPLONG TWV SLOCUVOPLOKWY EYKANUATWY, KOTAAYouv o€ SU0 TPOCEYYIOELG
yla to {tnua auto. H mpwtn (eupeia) mpokpivel OTL To SLACUVOPLOKO EYKANUA Elvat
TUTIOG S1EBVIKOU EYKANUOTOG, £XOVTAG WG XOPAKTNPLOTLKA TNV EKTOON TNG MPAENC KOl
TIC OUVETIELEC TNC OE TIEPLOCOTEPQ A0 €VAL KPATN KAl TNV TIOLWVLKOTIOLNON TNG QUTAG
TMPAENG O€ €va Ao AUTA. XTNV MEPIMTWAON AUTH £XOUUE TOo0 duoLkn petadopad (my.
HeETadOPA XPNUATWY) 000 KOl «EWKOVIKA» (T.X. TPOmellkn HeTAdOPA XPNUATWV
armoktnOévta and eykKANUATIKEG evépyeleg). H Seltepn (otevnr), mpokpivel tnv (mio
vewypadikr) ekdoxr, OMou o TOMOoG TEAEONC amoteAel To otolkeio Ttaflvopnong

(mx.teAwvela,olvopa)®, Inuewwvetal 6e OTL, «..n ecupeia Evvola @aivetal va

179 BA.onu.121 e€nyricewv omou: «the Contracting Party is the European Community or a member of a
customs union,“border” should be understood as meaning the external border of the Community or of
that member», Full list - Treaty Office (coe.int)

180ynited Nations Environment Programme(UNEP)/STOCKHOLM CONVENTION ON PERSISTENT
ORGANIC POLLUTANTS(2001), 6mou oto mpooiu.map.l: «that persistent organic pollutants......are
transported, through air, water and migratory species, across international boundaries and deposited
far from their place of release», WIPO Lex

181 B\ .emiong to dp.1 oe Convention on the Protection and Use of Transboundary Watercourses and
International Lakes (1992), water convention eng formatted.doc (unece.org) / Basel Convention on
the Control of Transboundary Movements of Hazardous Wastes and their Disposal (1989) Basel
Convention on the Control of Transboundary Movements of Hazardous Wastes | UNEP - UN
Environment Programme / U.N Security Council Resolution N22341 (2017), cted-trends-report-
march-2017-final.pdf (un.org) / U.N. Convention against Transnational Organized Crime (2000), 6mou
oto 2° Mépog tou ap.7: «cross-border transfer of substantial quantities of cash and appropriate
negotiable instruments» (to combat money laundering) in the part of «detect and monitor the
movement of cash and appropriate negotiable instruments across borders», United Nations
Convention against Transnational Organized Crime (unodc.org) / Frontex &mou: «any serious crime
with a cross-border dimension committed at or along, or which is related to, the external borders»,
Cross-border crime (europa.eu)

182 Orlovska,N.,Stepanova,J.,(2021),6.1t.,0e\.115.

183 Melnychuk,T.,V.,(2009), «Cross-border crime: essence, types and some problems of counteraction
in Ukraine’s European integration conditions» in Orlovska N., Stepanova J.,(2021),6.1t.,0eA.117.
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https://www.coe.int/en/web/conventions/full-list?module=treaty-detail&treatynum=198
https://www.wipo.int/wipolex/en/text/194841
https://unece.org/fileadmin/DAM/env/water/pdf/watercon.pdf
https://www.unep.org/resources/report/basel-convention-control-transboundary-movements-hazardous-wastes
https://www.unep.org/resources/report/basel-convention-control-transboundary-movements-hazardous-wastes
https://www.unep.org/resources/report/basel-convention-control-transboundary-movements-hazardous-wastes
https://www.un.org/securitycouncil/ctc/sites/www.un.org.securitycouncil.ctc/files/cted-trends-report-march-2017-final.pdf
https://www.un.org/securitycouncil/ctc/sites/www.un.org.securitycouncil.ctc/files/cted-trends-report-march-2017-final.pdf
https://www.unodc.org/unodc/en/organized-crime/intro/UNTOC.html
https://www.unodc.org/unodc/en/organized-crime/intro/UNTOC.html
https://www.frontex.europa.eu/what-we-do/fighting-crime/cross-border-crime/

EUTTEPLEXEL, WG OPOAoyia, KATTOLOV TAEOVAOUO APOU, EAV TO SLLOUVOPLOKO CUUTTITTTEL

UE TO SLEVVIKO, TOTE TTOLOG 0 AOYOC TG AUTHC SLAKPLONG; »184,

Jto eetalopevo apbpo vyivetalr Aoyog yia «diaxouvoplakn Siaotaon».
Qoto0o0, n xpnowdomnoinon Kal Hovo t¢ AEEng «Staotaon» UMopel va odnyrnoeL os
OLELOBUTIKOTEPEG IPOOEYYIOELG Kal TIPOPBANUATIKEG YL TO €UPOC KoL TO €L60C NG
Slaouvoplakotntag. Katd moco dnAadr, éva EYKAnUa TPETEL, O TNV «PUCN» TOU
va TEAE(TOL O EPLOOOTEPQ ATIO EVAl KPATN-UEAN, | €AV KOl OL ETUMTWOELC Tou Ba
TIPETEL VO EKTEIVOVTAL YEWYPOPLKA €KTOC HIOG KPOTIKAG ETUKPATELAG, 1 AKOUA
TIEPALTEPW, KOL QIO TNV «ELSIKN avaykn» €vol EYKANUO VO KATATIOAEUELTAL «T€E KoLV

Baon».

Avodpoplkd HE TNV «QUON» TOU EYKANUOTOC KAl T Katadoon tou Opou
«Slaovvoplako», n Bewpnon elval euxepéotepn kal (owg autovontn. Etol
EYKAALOTA TTOU EUTIEPLEXOUV TO OTOLXELO TNG «HUETAPOPACY, TNC KUETAKIVNONC» KalL
™¢ «kivnong» (m.x. Stakivnon mpoowrnwv, ayabwv) O TMEPLOCOTEPEG QMO Ml
ETIKPATELEG KOl Sikaodooieg, SUvavTal va amoKToouV HE HeyaAUTeEpn Befalotnta
TOV XOPAKTAPO TNG SlaouvoplakoTNTAG KoL Gpa WG TPOC OUTO, TOU EUPW-
EYKANUATOC. OMWG ONUELWVETOL, «/) OUYKEKPLUEVN EKTIUNCN LOXUEL Katefoxnv ylo
EYKANUATO OTN VOUOTUTTIKY) UMOOTOON TwWV OMoiwv EXEL KATHOTEL avaykaio va
svtaydouv pnta n ‘sloaywyr» kat n ‘séoywyn’ wc tpomot téAeonc»*®. IXeTikd pe to
O6eUTEPO OTOLKELD TTOU UMOPEL VO TPOCOWOEL «SLOCUVOPLAKOTNTA» OTO £YKANUQA, Ol
ETUMTWOELG» SnAadr, aUTEC Ba TPEMEL val EMEPYOVTIAL OE TEPLOCOTEPA QMO €va
KPATN-MEAN Kal va €xouv aflomowva amoteAéopata. Itn Bewpla unmootnpiletal OtL
«w¢ amnoteAéouata, Ya mpémel va avtiAauBavouaote auUTA TTOU EXYOUV dUEDN
Enibpaon kat Oyt TUXOV EUUECEC amoANEslc piag mpwtapyikd aélomotvng mpaéng»*8,
To tpito otowelo, amd to omoio Ba pmopoloe va aAmoppéel n SlLACUVOPLOKN
Slaotaon eival kot to o SuoxepEG va opLoTel kat €€ autol tou Adyou, To TAEoV
aoploto. H «eldikn avaykn» va katamoAeunOel n owkela eYyKANUATIKOTNTA, KATA TNV

nieplypadn tou apbpou, Stacuvdéetal pe tnv ppdon o€ «kown BAcn», yEyovog mou

184 Orlovska,N.,Stepanova,J.,(2021),6.1t.,0e\.117.
185 MlavvakoUAa,A.,(2015),0.1t.,0eN.408.
18 MavvakoUAQ,A.,(2015),6.1t.,0eA.408.

51




pog odnyel oto cupmnépaocpa otL Ba mpemnel apevog va umtapyet pia kowvy BouAnon
TWV KPOTWV-UEAWV Kol adeTEPOU KOl OMWC avadEpPeTal «va TeKUnplwdel n
ouvbpouni t™¢ ‘elbikric avaykne’»®’. Qotéco amd 1o AEKTIKO SLOIEUKTIKO TNG
Stataéng, TMPOKUTITEL OTL OTNV AVWTEPW TEPUMTWON, Ba Umopel va ekAeimel To
OTOLXELO TNG «PUOEWC» N «TWV EMIMTWOEWV» TOU €YKARUaAtoG. H amd kowol Og,
QVTLUETWTILON TNG Kotaotaong, BOa mpémel €€apyxng vo EUMEPLEXEL, TNV KOLVN
napadoyxn meplt aduvapiog avilpetwrniiong tou doawvouévou eOVIKEE, e kdBe
TeplTwon, Ba TmPEMeL va yivel SEKTO, OTL 0 OPOC «ELSLKA avaykn», cUUPwWVA KoL UE
™ Bswpla, «eival avaloyng onuaoioa¢ UE To MPWTA WG avw SUO KPLTHPLA 000V

apopd TV évvota tne Stacuvoplakotntogy» 18 130,

To vonua t¢ «SdlaocuvoplakotnTtacy mpofAnuatilel Adyw tng aoplotiag, Tou
mAaLolou aAAQ KOl TOU TIOALTIKOU TIPOTAYHOTOG VOUoBEtnong kabe ¢opd, evw o
(mpoadi)-oplopde (tng StaocuvoplakoTnTag) OMwWG ONUELWVETAL, «AauBavel ywpa,
ovolaoTikd, kata repintwon»*®1, O ®\inod vioBetel tnv droPn tou M. Porter ott:
«T0 OlACUVOPLOKO €eykAnUa yapaktnpilstat amo OSlLEAEUOn OUVOPWV om0 TOV
eykAnuatia n amo TV TEAEON €VOC EYKANUATOC Yl TNV EPEUVA TOU OMoiou
anattouvtal mPoonAIelEC artd SLWKTIKEC QPYEC YELTOVIKWY Kpatwv» 1?2, O Mavlou
ONUELWVEL: «..TO OLHOUVOPLOKO EykAnuo ival To TEAOUUEVO KATA HNKOG TWV
OUVOPWV TWV KPaTWV...» KOL OTL n €wola, «..w¢ O0pog, Oev eival uia

3

gykAnuaroloyikoU turtou Tavountiky éwola, aAid kat voutkr niAéov éwota...» %3,

NG omolag To MePLEXOUEVO OeV elval povodLlaoTato, KataAnyoviag OtTL «...n Evvold

187 MavvakoVAa,A.,(2015),6.1t.,0e\.4009.

188 H opodwvia oto TuuPBoUAlo kotd t ARPN TG amddaons, eKTIHOUME OTL elval Kot TEXVLKOU
xopaktnpa Kot 6ev pmopei va kaAuel tnv amaitnon tng «kowng Baong» autoteAwc. Ba mpénel va
uolotavtal TPwBUOTEPA, KOWEG SLATILOTWOELS OMOSEENG TG «eWOIKAG avaykng», Tx. TepL
QVETIAPKELAG KAL AVOTTOTEAECUATIKOTNTAG EBVLKIG AVTLLETWITLONG TOU €YKANUATOG K.O.K.

189 riavvakoUAa,A.,(2015),0.1t.,0eN.409.

190 MavvakoUAa,A.,(2015),6.1t.,0eA.411,6m00: «...0tav To SupuBouAo emduuel va mpooUéoel éva
TOUEQ EYKANUATIKOTNTAC QVAQPOPA Yl TNV QIO KOLVOU KATATTOAEUNON TWV CXETLKWV EYKANUATWV
TIPETIEL VA OUUTTANPWVETAL UE TIPOOUETA OTOLXE(Q EVOELKTIKA TNG UMAPENC CUYKEKPLUEVIG QVAYKNG
UTTAyWwyI¢ oTnV EVWOLaK apuodLotnTa. ».

BIXapohaumndkng,Ap.,(2002), «Boowol TPOPANUATIONOL WG TPOG TNV QVIIUETWIILON TOU
SltacuvopLakol eykAUATog amno To Mowiko Alkato», Mowikd Xpovikd,oeA.102.

192 Filippov,S.,0.,(2019), «Protydiya transkordonniy zlochynnosti: globalnyi kontekst i realii Ukrainy»
[Combating cross-border crime: the global context and realities of Ukraine], Odessa,Phoenix,oe\.55—
56.

133 Nawou,2.,(2002), «To SLacUVOPLOKO EYKANMOL KOL N OTOSLAKE TIPOCOPHOYH TNG EMNVLKAG TIOWLKAG
vopoBeoiag yla TNV amoTteEAECUOTIKOTEPN QVTLUETWITLOY TOUu», Motvikd Xpovikd,oel.777.
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TOU SlaouvoplakoU eYKANUATOC...armoTeAel uia véa aélodoyikn opilouvoa...[..]...Tn¢
TIOWVIKNG poaC  emotnunc...[..]..mou  xpnlet opaAng evowudatwong...[..]...aAALwe
KivbuveveL va  yivel  kepkomopta..[..]..ota  otipn..[..]..TNGC  KATAOTOATIKAG
AMOTEAECUATIKOTNTAC...», Omou Ba aAwdel n eyyuntikn napadooiakn VOULUOTNTA
TOU TTOLVIKOU pUac Sikatou, «...Jtou oUTWCE N dAAwc kivduveUel amo tv et06oAn véwv
vouwv, dAAnc¢ kouAtoupacg, mou moapayovral oo Siedvh kévipa efouvaiac mou Ga

voOeUO0UV TO MTOLVIKO pac ovotnua. »9% 19,

%4 Nawdou,s.,(2002),6.11.,0eN.784.

135 0 Xapahopmdkng (2002),0.m.,0eA.102, onuewwvel: «Oa rtav biautépa Aumnpd aldd kat
KOTOOTPOQLKY, Yl TN ONUOKPATLKY UOG KOLVWVIO €AV 1 ovVavTippntn QVAyKn oVTIUETWITIOEWS TOU
SLooUVOPLOKOU EYKANUOTOC OTOTEAOUCE apopun Yl ThV KAtaAuon twv SNUOKPATIKWY EAsUTEpLWV
Kat tnv voutuormnoinon puduicswy kot uedodwv oAokAnpwtiknc vootpormiac».
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Kedpalaio Tpito
H napafioon Twv NEPLOPLOTIKWV HETPWYV TNG EVWoNG WG EVpW-EyKANUA

Ka n oxetkn Npotaon O8nyiag

3.1. H Anddaon (EE) 2022/2332

Me tnv Antodoaon (EE) 2022/2332 tou JupBouliou, tou ekSOONKe o0& N VOUOBETIKN
Stadikaoia, SteupuvOnKe 0 KATAAOYOG TWV EVUPW-EYKANUATWY ToU ap.83 map.1 IAEE,
ouuneptAapBavovtag mMAEoV Kal TNV Tapofiloon Twv TMEPLOPLOTIKWY METPWV tNn¢ EE.
H ev Aoyw amodoaon, ekbOOnke KATOMV TNG OXETKAG Mpdtaong tn¢ Emitpomng
(COM) 2022/247, n omola Statunwdnke ot 25.05.2022 petd amd mpodoplkn

196 gtoug KOATtoug TG/, Kal OMWC CNUELWVETAL «YwPIC TTPONYOUUEVO

Stadikaoia
onuooto Stadoyo Kat MOUPAKAUTITOVTAC TNV UTTOXPEWON Yla SLEVEPYELA EKTIUNONC
ermnTwoewv»*® 199 200 Mgty katdAnén kot ékdoon tng Anoddoewc?®?, n avwtépw
Mpoétaon tng Emtponrc, €otdAn oto Eupwmaikd KowvoBoUAlo, To omoio Kol tnv
evékplve, pe 509 Yrdouc unép, 58 katd kot 19 amoxéc?®?, otig 07/07/2022203 204
XWPLC wWoToo0, onuelwvel n ToOAKa: «..cupegia dnuokpatikn StaBoUAsuon otnv

Ertutportry MoAwtikwv EAeudepiwv, Atkatoouvne kat Eowtepikwyv Yrnodéoswv»20>

TOU
Eupwrmaikol KowoBouAiou, yeyovog to omoio Siamotwvel kot n EOKE otnv
Statiniwon M'vwung (SOC/739, nap.1.2)?%, katadeikviovtag Kal auth, TV anoucia

EKTLUNONG ETUMTWOEWV. Avadoplkd &g, e TNV «TUXN» TNG EKTIUNONG EMUMTTWOEWY,

1% Ap.4,e8.a, Ecwtepkdg Kavoviopodg tng Emutporig, (E.E.)2000/3614, EUR-Lex - 02000Q3614-
20200423 - EN - EUR-Lex (europa.eu)

197 EUR-Lex - 32022D2332 - EN - EUR-Lex (europa.eu)

198 To6Ak0,0.,(2023),6.7.,0¢€A..384.

199 BA. yla «avAykn» eKTLHNoNg eEMUTtWoswv: Impact assessments - European Commission (europa.eu)
200 B\, kat EpyathetoBrikn Tng EMITPOMAG yLo TNV GNUOVTKOTNTA TNG EKTLNONG EMUTIWoEwWV oto Ked. Il
(COM)2015/215 final EUR-Lex - 52015DC0215 - EN - EUR-Lex (europa.eu) & (SWD)2015/111 final) ,
EUR-Lex - 520155C0111 - EN - EUR-Lex (europa.eu)

201 EYR-Lex - 32022D2332 - EN - EUR-Lex (europa.eu)

2022022/0176(NLE) - 07/07/2022 - Identification of the violation of Union restrictive measures as
crimes under Article 83(1) of the TFEU (europa.eu)

203 NopoBetikd WwAdLopa tou Eupwrnaikol KowoBouliou tne 7nc louAiou 2022 oXETIKA LE TO OXESL0
anodoonc tou SUpBouliou yila tov IPoodloplopd TNC mopafioonc TwV TEPLOPLOTIKWY UETPWV TNC
Evwong wc TopEéo EYKANUOTIKOTNTOC TOU TIANPOL Tto. Kpltrplo 1ou opilovtol oto apbpo 83
nopaypadoc 1 tnc SuvBnkne yia tn Asttoupyia tnc Eupwraikic Evwonc (10287/1/2022 — C9-
0219/2022 — 2022/0176(NLE)) (europa.eu)

204 yuewwvoupe OTL To povadikd eBvikd kowoPoUAlo Tou efédpooe Amoyn KoL €VEKPLVE TV
Mpotaon Tng Emttponng, anotéheoe auto TG ToEXIkNG Anpokpatiag, pdf (europa.eu)

205 TobAka, ©O.,(2023),0.11.,0e\.384.

206 5OC/739,EESC,2022, EUR-Lex - EESC SOC/739 - EN - EUR-Lex (europa.eu),
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https://eur-lex.europa.eu/legal-content/EL/TXT/?uri=CELEX%3A02000Q3614-20200423
https://eur-lex.europa.eu/legal-content/EL/TXT/?uri=CELEX%3A02000Q3614-20200423
https://eur-lex.europa.eu/legal-content/EL/HIS/?uri=CELEX:32022D2332&sortOrder=asc#2022-05-25_ADP_byCOM
https://commission.europa.eu/law/law-making-process/planning-and-proposing-law/impact-assessments_en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52015DC0215
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A52015SC0111
https://eur-lex.europa.eu/legal-content/EL/TXT/?uri=CELEX%3A32022D2332
https://oeil.secure.europarl.europa.eu/oeil/popups/summary.do?id=1710886&t=e&l=en
https://oeil.secure.europarl.europa.eu/oeil/popups/summary.do?id=1710886&t=e&l=en
https://eur-lex.europa.eu/legal-content/EL/TXT/PDF/?uri=CELEX:52022AP0295
https://eur-lex.europa.eu/legal-content/EL/TXT/PDF/?uri=CELEX:52022AP0295
https://eur-lex.europa.eu/legal-content/EL/TXT/PDF/?uri=CELEX:52022AP0295
https://eur-lex.europa.eu/legal-content/EL/TXT/PDF/?uri=CELEX:52022AP0295
https://eur-lex.europa.eu/legal-content/EL/TXT/PDF/?uri=CELEX:52022AP0295
https://data.consilium.europa.eu/doc/document/ST-9160-2022-INIT/X/pdf
https://eur-lex.europa.eu/internal_procedure/EN/EESC_SOC/739

onUElWTEQ glval n atttoAoyikn okéPn tng Mpotaong yia €kdoon tng Anodaong, otnv
omola n Emtpon AOyw TOU KOATEMELYOVTOC, EKTIUA OTL SEV UTPXE XPOVOC yla TNV

oxetkn Avadopd, thv onoia dpws, Bewpel emi tng ousiag nepireri??” 208,

H vouwkny Baon g v omnoia edpaletal n Anodaon amoteAel to dp. 83
nop.l  €8.p 3AEE?®, evw épdaon Sivetar otV anmoteAeopaTIKOTNTA,
QITOTPETITIKOTNTA KOL AVOAOYLKOTNTA TWV TMOWVWV yla to adiknua tng mapafiaong
TWV TEPLOPLOTIKWV dpwVv TS Evwonc?l®. Qotdoo, éxovtac thv omoTEAECHATIKOTNTA
WG OTOXO OUYKEKPLUEVWY TIOALTIKWVY KOl ETILXELPWVTOG EVAPUOVLON TIOWVIKOU Kavova
(néow tou Gp.83 map.1 .ZAEE), onmwc onuewwvel n Kaidda —TKUMAVTL: «...TO TTOLVIKO
Sikato mpooaptatal o€ auth...[TnV amoteAeocuatikotnta)]. Me tétolec emidoyec eival
pavepo ot n Juvinkn bev unopei va ocuuBaAlel oUte otov 0eBaOUO TWV APXWV TNC
60TNG apuUOSIOTNTAC Kol TNG EMIKOUPLKOTNTAC...(0p.4&5 ZEE),..oute B€Baia otn
Baowkn apxn tNG xprnonc tou mowvikou Sikaiou, w¢ Tou TAgov emwduvoU pyaleiou
KOLVWVIKOU EAEYXOU TTOU TIPETIEL VA UTTOKELTAL OTIC EEQUPETIKEC MTPOUNMOJETEIC EVOC

2 611 SlaodaAilel ToV GUVTOVIOUO

goyatou uéoou»?'l. To TupPolAo Loxupiletar,??
Twv 6pacewv auTAG OAAG Kol METOED TwV  KPOTWV-MEAWV, Yyl TNV
QTTOTEAECUATIKOTNTO LOXUOG TWV TIEPLOPLOTIKWY HETPWYV KABWC KoL OTL E£XEL
aflohoynBel n aMnAeniSpoaon HeTafl TEPLOPLOTIKWY HETPWV KAl HETPWV TOU

214 qv kau

mowikol Sikaiou?!3, Itnv npotaon OpwE TG EMtporni¢ mpog To SUPBoUALo
yivetalr avagopa yia emibiwén Siepevvnong tg ev Aoyw oAAnloemidpaong, dev

napatiBetal ev TEAEL, KATIOLO ATO AMOTEAECHA TNG €V AOYyw agloAdynong.

207 Npoétaon tng Emponng pog to ZupPBouo (COM(2022) 247 Final, map. 3 - AtoteAéopata Twv K
Twv Lotepwv aglohoynoswv, Twv SLaPoUAEUCEWY HE Ta eVOLOPEPOUEVA UEPN KOL TWV EKTIUACEWV -
niebio B.

208Tn¢ Anodaong akolouBnoe n Mpdtacn 0dnyiag tng Empornic (COM) 2022/684 6mou ko TdAL
«arovotlale» n ektipnon emumtwoswv. H ToOAKka oXOALATEL OXETIKA: «H €k VEOU dpan THC UTTOXPEWTNG
autng bev mpounvoel tnv tpnon twv opwv bltaBoUAsuonc kat Aoyodooiag kol TTPOPAVWS
opayvwpileL TNV EKTAON TWV EMNTWOEWV TOU adlaueLloBntnta ouvenaystal n v Adyw
TTOLVIKOTITO(NON 0TN SLKACTIKY TIPOOTACLO ATOULKWY SIKoLWUATWV. ». ToOAKa,0.,(2023),0.11.,0eA.387.

209 A daon (EE)2022/2332 tou TupBouliou tng 28ng NosuPpiouv 2022,(ok.6).

210 Ao daon (EE)2022/2332 tou TupBouliou tng 28ng NospBpiov 2022,(ok.4).

211 Kaidda-Tkpmavt, M.-Mamakuplako,O.,(2019),6.m.,0eA.18.

212 Ao daon (EE)2022/2332 tou TupBouliou tng 28ng NogpBpiou 2022,(ok 5).

213 Addaon (EE)2022/2332 tou TupBouliou tng 28n¢ NospBpiov 2022,(ok.5).

214 (COM) 2022/247 Final,tap.1.1€8.B.
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H Anodoaon, avadépetal Ppuolkd otnv amoucia Umapéng «eAAXLOTWY

215

Kavovwv»*> oplopoU yla mapaBLAcELS TwWV TIEPLOPLOTIKWY UETPpWV TG EE aAAd kot

216 wau étol,

oTNV «SLapOoPETIKOTNTA» TWV KUPWOEWV OTLG €OVIKEG EVVOUEG TALELG
Sopel TNV «vopLlpomolnolun» duvatdtnta tng, va mpoPel mepaltépw otnv £€kdoon
auTnG. e KABe mepimtwon, oOnwc nmpoavadepONKe, n €vvola ToU EAAXLOTOU Kavova
UTOPOUHE va TIOUUE OTL KOAUTITEL €val «eAAXLOTO» TAQLOLO-TIESIO TOLVIKNAC
anafiwong piog ouumnepidpopds aAAa Kot Tn «B€on» TN MOLWAC yla £va OPLOUEVO
£VKANUQ, KATAAELTTOVTOG OTLG EOVIKEG EVVOUEG TAEELG TNV MEPALTEPW AUCTNPOTIOLNON.
2tn ok.12 tou mpooiuiou ™G Anddaong, umootnplleTal, KEVIUMWOLAKAY», OTL N
TolkIAopopdia €OVIKWY KUPWOEWV OTa KpATN-UEAN UTtOVOUEUEL TN StaduAaln tng
S1eBvolg elprvng Kal aoPAAELag KoL TNV TPOACTILON TWV Kowwv aflwv tn¢ Evwong,

KOl £TOL TPOTAOOETAL N Kown 6pacn oe enimedo EE, yla TNV QVILUETWTILON TNG

niopaBlaong Twv MEPLOPLOTIKWV HETPWV TG Evwonc Héow Tou TtowikoL Sikaiou??,

H Emtpomn, otnv awtioAoyikr €kBeon yia tnv €kdoon ¢ Amodaong

218

enkaAeitat eniong EkBeon tou Alktuou Katd tng Mevoktoviag?'®, otnv omola petaty

215 riavvakoUAQ,A.,(2014),6.11.,0eN.33, kal eniong otnv ekel unoonu.111 dmou: «To mpwnv dpdpo
31[§1]e JEE mpoéBAene yia Tnv akpiBela «Tov KaGopLloud EAYLOTWY KAVOVWY W¢ TPOC T OTOLXEIX TNC
QVTIKELUEVIKIG UTTOOTAOEWS TwV aélomovwy mpaéewvy», SNUIOUPYWVTAC TNV EVTUNTwWar ot n Evwon
elye ™V apuodLOTNTA va TIEPLYPAPEL UOVO TUNUA TOU OPLOUOU TwV EykAnudtwv. Qotdéco, N
apuUodloTNTA TNC KAAUTITE Kal TOUG UMOAOLITOUG OpOUG TNG VOUOTUTILKAG HOoP®NG Kot t8iwe Touc
UTTOKELUEVIKOUG, TTOU aIOTEAOUV EMiONC SOULKd OTOLYElQ TOU EYKANUATOC Kal Elval avaykaiol yla Tov
0AokAnpwuévo mpoadloplolo tou. H epunveia autr UMoyopeUEeTalL OxL LOVO amo T AoyLkr, aAAd Kat
arto v anodoan TG CUYKEKPLUEVNC SLaTaéng o adAAec yYAwaoes. ELSIKOTEpa, aTnV ayyAikl, yaAAikn
kat yepuavikn ekboxn tne ZEE, n @paon « aVTIKELUEVIKA oTowyelo» Tou apdpou 31[§1]e SEE amodibetal
avtiotoya wc¢ constituent elements, éléments constitutifs, Tatbestandsmerkmale. Juvapuwc, pnta ™
UETAPPAIEL WG «OUOTATIKA oTolxeia» To lNpoypauua paong tng 3.12.1998 (onueio 46). Me Baon t™
SLopPwTiKkn EpUNVELD TNG EAANVIKNG UETAPPAONG TOU APpTPOU, TA UTTOKELUEVIKA OTOLYELQ TTOU TTEPLEIXE
0 EVWOLAKOC 0pLoUO¢ ntav eéioov Seoueutikd (w¢ edaytota) yla tov €9vikO VOUOUJETn UE TA
QVTIKELUEVIKA OTOLYElDL. ».

216 Amddaon (EE)(2022/2332 tou TupPouliou Tng 28ng NogpBpiou 2022 ,(ok.12&14).

21751V mpoétacn tng Emponrig npog to SupBoUito (COM)2022/247 Final,map.1.1.€8.y, evSiadépouca
elval n avadopd yla «CUVETT EKTEAECH TWV MEPLOPLOTIKWY UETPWV» ATIO TOUG UTIOXPEOUG OE QUTO,
Apa Kal To KpATN-KEAN, WG uTtaitia, evw yivetal avadopd otnv Kowr ayopd (onp.5),avadelkviovtag
TNV OLKOVOMIO WG «aflakr mPotepALOTNTA» Kal sudAwto medio, mou xpnlel mpootaociag, SL& ™G
KEPYUAELOTOINGNC» TWV TEPLOPLOTIKWY UETPWV, KAl EV TEAEL TOU OUGLAOTLKOU TTOWVIKOU Sikaiou.

218 Ajktuo Katd Tng yevoktoviag, Prosecution of sanctions (restrictive measures) violations in national
jurisdictions: a comparative analysis (Alw&n mMapaBldcswv KUPWOEWV (MEPLOPLOTIKWV HETPWY) OF
£0vikég Sikaodooieg: ouykpLtiky avaiuaon), (2021),0eA.4. EmokOMNon TNG OXETIKAG vopoBeaiag twv
KPATWV UEAWV KOL TWV KPATWV MAPpATNPNTWY Tou SIKTUOU TAPEXETAL OTO TOPAPTNUA TNG £KBEGNC
EuMElpOYVWUOVWY, Expert Report — Prosecution of sanctions (restrictive measures) violations in
national jurisdictions: a comparative analysis (europa.eu), Evoyel mapouciaong otnhv opada
«AkaoTikr) cuvepyaoio emni mowikwv Bepdtwv» (COPEN) tou Tuppouliou, n €kBeon SnpoclelOnke
emniong oto £yypado 7274 tou SupBouliou ¢ 16ng Maptiov 2022.
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https://www.eurojust.europa.eu/sites/default/files/assets/genocide_network_report_on_prosecution_of_sanctions_restrictive_measures_violations_23_11_2021.pdf
https://www.eurojust.europa.eu/sites/default/files/assets/genocide_network_report_on_prosecution_of_sanctions_restrictive_measures_violations_23_11_2021.pdf

AAMwv, emonuaivetal otL otn mpaén moAU Alya PuOLKA 1 VOULKA TIPOoWTA,
AoyoSotolv yla mapafLdoel MEPLOPLOTIKWY HETpwWV TNG EE2P. Qotdoo, n ev Aoyw
avadopd eAEyxetal, v amoteAel eyyunon, TNG aAvayKalotNTAC yla TNV EVWOLOKN
Béomion tng ouykekpuévne mapapatikdtntag??®. H Todhka 8, emiong onuelwvel
otL: «H mpoo¥nkn evOC VEOU ‘TOUEX EYKANUATIKOTNTOG  OTOV KATAAOYO TNG AVWTEPW

Staraéne mpolmodEtel OTL vioTavial oUYKEKPIUEVA eumnelpika Sedoueva yia Tnv

‘eEeAién’ tnc ouykekpuuevne 1Olautépwc coBapnc’ kot ue ‘Stacuvoplakn Staotaon’

sykAnuatikétnrac»??l.  Itnv ok.14, to JUPPOUAO  EKTIHG, OTL Adyw TNG

SLPOPETIKOTNTAG TWV OPLOUWV AAAQ KOL TWV TIOWVWV OTA KPATN-UEAN yla TNV
napofilocn TwV MEPLOPLOTIKWY HETPWY, TAUTA ATIOTEAOUV EUMOSLO yLO TN CUVETH
ToALTIKN TNG Evwong, evw emumpooBétwe, Ba pmopoloe va odnyrnoel Toug SpAoTeg
oe «aypa Tou oapupodlou (nmuotepou) Slkaotnplou» Kal Apa o pia popdn
atlpwpnotag. Fvetat pnt avadopd (mpooip.ok.17) otnv avaykn mpoodloplopou
™¢ mopafloong Twv TEPLOPLOTIKWY METPWV OTO eminedo g Evwong Kol wg €K
ToUTOU, OTNV EVEPyOToinon tN¢ apxng TNG €mkouplkotnTac (ap.5, map.3 ZEE) kot
otnv apxf tng avaloywotntag (&p.5, map.5 IEE)?2%. Itnv attiohoyikr €kBeon NG
npotaong Amodaoncg, n Emtponr) BepeAliwvel tnv B€on, yla TV emnikoupia g

(ap.2,map.B) oe okéPelg mou mapabétel oto onueio (1.5), oL omoieg Opwg dev

219 H ToodAka, 0.,(2023), Siepwtdrtat: «katd tnv kpion noiou;»,6.1.,6eA.385.

220 3ta ouunepdopata TNG avadluong tou AkTUOU TOPA TIG OTIOLEG SLOTTLOTWOELG, TPOKPLVETAL N
QMOTEAECUOTIKOTEPN QVTLUETWIILON TOU dalvouévou e TNV BeAtiwon tng cuvepyaoiag twv appodiwv
UTINPECLWVY EVTOC TWV KPATWV OAAG Kol SLOKPATLKA. Agv SLOTTLOTWVETOL AVETIAPKELD TWV UNXAVICUWY
Slwéng A mowwv, evw n evioxuon NG AMOTEAECUATIKOTNTAG SUvatol va TPoéADeL €OVIKA.,OXET.:
«Furthermore, investigations and prosecutions of sanctions violations can generally be commenced on
the basis of active personality or territorial jurisdiction. These proceedings can assist in establishing
the link needed in some countries for the exercise of universal or extraterritorial jurisdiction, in order
to initiate criminal proceedings for core international crimes...For this reason, a coordination structure
connecting relevant national authorities, including law enforcement, prosecution, customs, the
Ministry of Foreign Affairs and the Ministry of Economic Affairs, should be envisaged to ensure the
regular exchange of information at the national level. Additionally, sensitisation to this
interconnection between sanctions violations and criminal liability of corporate and business actors for
core international crimes is an essential prerequisite and should constitute an important part of the
training of national authorities involved. In this manner, States will be able to offer a judicial response
to violations of restrictive measures, ensure national inter-authority and international cooperation,
and in cases of gross violation of human rights, possibly add another element in the overall fight
against impunity for core international crimes.».

Expert Report — Prosecution of sanctions (restrictive measures) violations in national jurisdictions: a
comparative analysis (europa.eu)

221 TobAka, 0.,(2023),6.1.,0e\.384.

222 BA, kot MpwtdkoMo 2 mept tng Apxig g Emkoupwdtntog kat Avahoyikotntag, EUR-Lex -
12008E/PRO/02 - EL (europa.eu)
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https://www.eurojust.europa.eu/sites/default/files/assets/genocide_network_report_on_prosecution_of_sanctions_restrictive_measures_violations_23_11_2021.pdf
https://www.eurojust.europa.eu/sites/default/files/assets/genocide_network_report_on_prosecution_of_sanctions_restrictive_measures_violations_23_11_2021.pdf
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https://eur-lex.europa.eu/legal-content/EL/TXT/HTML/?uri=CELEX:12008E/PRO/02

armoteAolV TAPA Hia TApABeon TWV AEKTIKWV Twv ZUvONKWV Kol Koo

EUMEPLOTATWHEVN avaAuon Sev yivetal oxetika?23.

Avadoplkd peE TNV «opydvwon» Twv Towwv 1ou Ba akoAouBoloe oto
EMOPEVO NG amodaong PBrApa, otnv B£omion ouclaoTIKOU Tapaywyou Sikaiou,
KOAE(TAL O EVWOLOKOG VOHOBETNG va AdBel umoyn Tou, T EYYUNOELS yla Ta
BepeAlwdn Sikatwpata, KaBw Kal TNV apxn TS KN avadpoplkotNTag, TG oPXNS TNG
VOULMOTNTAG KAl TNC aVOAOYLKOTNTAC TwvV aflomolvwv TPAaswv OnMwG OUTEC

224 Duotkd av kot dsv avadEépetat

opilovtal oto dp.49 XOA tn¢ Eupwmnaikng Evwaong
pPNTA, OMWC SLaTUTTWVETAL 0TN Bewpla «ot mowvikoi kavoveg ¢ Eupwnaiknc Evwong
UrtokeLvtTal mAgov kot otnv Evpwnaikn ZouBaon yia ta Aikaiwuata tou AvBpwitou
(ap.6 map.3, JEE) kat emouévwe kot OTIC €Kel TTEPIAAUBAVOUEVEC YEVIKEC OPXEC

> kaBlepwvovtag pio Suvaptkr, sviaiag

oUoLaOTIKOU Kol StkovoutkoU Sikaiou»??
avTtiAnYPng Twv oXeTIkwY evvolwy. ElSkotepa &g, avadopd ylvetal oXETIKA Kal yla
TIC TIOLWVEG KOl TIG ETMIUEPOUC SLOPOPEC avAPETA OTA KPATN-UEAN, TIOU TIPETEL VAl

TUXoUV IPOCOXAC KaTtd TNV Stadikaoio evappoviong Twv oplopwv26,

AKOULOTIOALTLIKA. TTAVTWG, Kol avadoplkd pe tTnv €kdoon tng Amodaonc, n
TooAka avadepel Otl: «Baotko uéAnua tng Emitpornng ntav n e€eUpeon tou TPOMOU
Ylo TNV QUTOTEAECUATIKY €@apuoyn OIwe TwV UETPWYV OEOUEUCNG TTEPLOUCLOKWY
otoleiwv kat kupiw¢ tng duvatrotntag¢ SNUEUONG AUTWYVY, NTOL EVOG OKOUN TTLO

napeuBatikol UETPOU OTA ATOULKA SLKALWUATA»??7 .

223 Qupitoupe, 6TL KOTA TNV oulTnon tng npotacng Kavoviopol yio tnv Eupwnaikn Elcayyehia, 14
XWPEG elyav avtidpdoel otnv mpdtacn, Ue alTLAoeLS et mapaBiaong tng Apxng tng Emkouplkotntag,
mapa tnv Umap€n, TARpou¢ €kBeong esmumtwoswv TNG Emtpomng, PA.  kat  Mitsilegas,
V.,(2022),6.1.,0€\.73-74.

224 Amodaon (EE)2022/2332 tou TupBouliou tng 28ng NogpuBpiouv 2022,(ok.21).

225 MuAwvoémouAog,Xp.,(2011),0.1t.,0e\.84.

226 Mpotaon tng Emponng mpog to uuPBoUAto (COM)2022/247 Final,map.3 - AnoteAdéopata Twv €K
Twv Lotepwv aloAoynoewy, Twv SLaBoUAEVCEWY e TOL EVOLOPEPOUEVA LEPN KOL TWV EKTIUAOCEWV -
niebio y,0el.14.

227 To6Aka,0.,(2023) kat 61ou TPo¢ EMippwon TG SlamioTwong e, ONUEWWVEL: «EVSELKTIKA Eival n
6nAwan ¢ Mpoedpou Ursula von der Leyen (otic 19.5.2002) o1t n Emutponn (Sta twv «Sitknyopwv»
™m¢g) ‘epyaletar evratikd, wote va eéeupefouv mdavoi TPOmoL xpnon¢ twv OECUEUUEVWV
neplovalakwyv otolyelwv twv [Pwowv] oAtyapxwv yla tnv avolkodounon tng Oukpaviac’. Me tnv
Eupaon o auty tnv npoomntkn emblwydnke mnpopavwe va Loyupormoindei Yuyxoloyika n
voutuomoinan tn¢ emeiyovoag kivnong tn¢ Siadikaociag tou apdpou 83 map. 1 JAEE kat va
StkatoAoynOei n avaykaldtNTA XpHong Twv « UETPWV TOU ToLVikoU Sikaiou»,d.1.,0eN.384.
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3.2. H 6popoAdynon B€éomiong tng Odnyiag

"Onwg amobelkvuetal, n mpotewvopevn Od&nyla, amoteAel 1O TMPOIOV  piag

228 yia tnv Gueon Béomion mapdywyou Sikaiou avadopikd

«eMelyovoag avAaykng»
HE TOV OPLoUO TNG Tapofiloong Twv TMEPLOPLOTIKWY UETPWV TG Evwong wg eupw-

€YKAnua tou ap.83 map.1 IAEE.

stnv Eloaywyr the Atttohoyikic Mpdtaong tng Emtponic (map.1.5,0eN.5)%%°

Slatunwvetal oty n e€etalopevn 0Odnyia, anotelel emakoAoubo tng Anodaong Tou
JupBouAiov (EE) 2022/2332 yiwa tov oplopd tng mpdaénc tng mapafiaong twv
TIEPLOPLOTIKWV UETPWV NG Evwong wg eupw-gykARUatog tou ap.83 map.1 IAEE. Qg
otoxoL mpoaodlopilovral, N EVAPUOVION TwWV OPLOUWY TWV TIOWLKWV adSLKNUATWY TTouU
oxetilovral pe TNV mapaBiaon Twy MEPLOPLOTIKWV PETPpWV TNG Evwong, n dStaodalion
QTOTEAECUATIKWY, OQITOTPEMTIKWY KAl QVOAOYLKWY, «TUTIWVY KOl <ETUMESWVY,
KUPWOEWV yla TO TIOWLKA adlkipoto 1ou oxetilovtal pe tnv mopafioaon twv
TIEPLOPLOTIKWV HETPpWV NG Evwong, n evbdppuvon tng SLacuvopLlakng €pEuvog Kal
Slwéng kot n BeAtiwon TNG AELTOUPYLKAG QTMOTEAECUOTIKOTNTAC TWV E€OVIKWV
«oAuoibwv» emIBoOANC TOU VOHOU, HE OTOXO TNV TMPOWONOoN TWV EPEUVWY, TWV

230 3¢ kdBe mepimtwon, Séov elval va

Swwewv Kkat tnv emPoOA KUPWOEWV
avadEPOUE OTL, TIPOKELUEVOU VO BPLOKOUAOTE CHUEPA OE TIPWTN AVAYVWOHN YLoL TNV
Béomion tng ev Adyw Odnyiag, mponynbnkav taxeieg Stadikaoieg kat SLaBouAeVoEeLg
DECUIKWY EVWOLAKWY TIOPAYOVIWY, TWV OMOLWV Ol QLTIOAOYIKEG €KOEOEL Ko

TIPOOEYYIOELG, Ba UITOPOUCaV VA XAPAKTNPLOTOUV, £EALPETIKA «GUYYEVEIGH 231 232,233,

228 (COM)2022/247 Final,map.1€6.9.

229 (COM)2022/684 ,Attiodoyikiy Mpotaon: «2to mAaiolo autd, KaTomw mpeotacnc ¢ Eupwnaikic
Entportri¢c mou umoBAnYnke oti¢ 25 Maiou 2022 , to JuuBoUAlo amo@dolos va xapaktnpiosl tnv
noapaBiaon Twv MEPLOPLOTIKWY UETPWV TNC EVwonc w¢ TOUER EYKANUATIKOTATAG TOU mAnpol ta
kpttnpta tou apdpou 83 napaypapoc 1 tne SAEE. Auto €5waoe otnv Emtponn tn duvatotnta va
ekbdwoel, oto mAaiolo ¢ cuvndouc vouodetikng Stadikaciog, t™nv mapovoa mpotacn odnyiag, n
orola EYEL OTOXO TNV EVAPUOVLIOIN TOU OPLOUWV TWV MOWIKWY ASIKNUATWY KAl TwWV KUPWOEWYV yla ThV
napaBiaon Twv  TEPLOPLOTIKWY — UETPpwV  TNG  Evwong»,  https://eur-lex.europa.eu/legal-
content/EL/TXT/HTML/?uri=CELEX:52022PC0684

230 https://eur-lex.europa.eu/legal-content/EL/TXT/HTML/?uri=CELEX:52022PC0684

31 MNpoétoon Anddaon tou SupBouliou, (COM)2022/247 Final, EUR-Lex - 52022PC0247 - EN - EUR-Lex
(europa.eu)

232 Addaon (EE)2022/2332 tou SupBouliou tng 28ng NoguPpiouv 2022, EUR-Lex - 32022D2332 - EN —
EUR-Lex (europa.eu)
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https://eur-lex.europa.eu/legal-content/EL/TXT/HTML/?uri=CELEX:52022PC0684
https://eur-lex.europa.eu/legal-content/EL/TXT/HTML/?uri=CELEX:52022PC0684
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2022:0247:FIN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2022:0247:FIN
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https://eur-lex.europa.eu/legal-content/EL/TXT/?uri=CELEX%3A32022D2332

3.3. H npétacn O8nyiag (COM) 2022/684 - 2022/0398 (COD)?3*

Onwc mpoeA€xOn, n cuykekpluévn tpotaon Obnylag eival onuepa oe enetepyacia
amoe TOuG apuOdloug BeopkOUG  TAPAYOVTEC. ATOTEAECUO QUTWVYV  TWV
SlaBouleloswv eival to yeyovog, OTL €xouv emEABeL N6n aAAayEG OTO OpPXLKO

Keipevo?®® kat To omoilo avapével tnv amokpilon tou Eupwraikot Kowopouliou.

To ZupPBoUAlo otnv ouvedplacn tou otig 09 louviou 2023 KkatéAnée oTig

npoavadpepBeioeg aAAayEég, ol onoieg adopolv oo Ta StahapBavoueva ota dpbpa

236 7

Tou TpotaBévtoc kelpévou?3® tne O8nyilag, oo kat oto MPooipuo?®’ authcg, evw
daivetat va £€hafe umoyn TOU KOl KATOLEG OLTIACELG Tou mponABav amod tnv

EOKE?38,

3.3.1.To puBMLOTIKO avTIKELpEVO TG Odnyiag. JUupdwva pe to ap.1 NG
npotaBeicag Obnylag to pUBULOTIKO avTiKelpevo ival S1Tto, adou kablepwvel, a)
KOLVOUC €AAXLOTOUG KOVOVEC avOopOpPLKA HE TOV OPLOUO TWV EYKANUATWV TNG
mapofloong TwV TIEPLOPLOTIKWY HETPWV TNG Evwong kat B) tov kaboplopd twv
KUPWOEWV TIOU amellouvTal OXETIKA. Xto Tpooipto (ok.1), Sivetalr £udaocn otnv
OTTOTEAECUATIKOTNTO TWV TIEPLOPLOTIKWY HETPWY, OTNV OKEPALOTNTA TNG eviaiag

ayopag aAAd Kal oTo aioOnuo aodaAelag evtog tou XEAA.

310 ap.2 opiletal wg OKOTMOC, YEVIKA, N TapaBlacn Twv TMEPLOPLOTIKWY
HETPpWV TNG Evwong, amaAeidovrag TNV avaAuTik mMapAdBeon TwV TEPLOPLOTIKWV
HETPWV ToU elxav mpotaBbel anod tnv Emttponr), evw oto Mpoiy.(ok.2) mpootiBevral
KOl TOL «XPNLATOOLKOVOULKOU XOPAKTAPO» TIEPLOPLOTIKA METPA. 2TO Ap.2a(a) Sivetal
N VOULKN BACN TwV TEPLOPLOTIKWV LETPWV (ap.29 ZEE kot ap.215 ZAEE) kat oto 2a(b)
OL £VVOLEC TWV «TPOCWNWV», GUOLKWY, VOUIKWVY KAl OVIOTATWV. Xto ap.2a(c) n

€vvola Twv «Kepalaiwvy, opiletal and 1o TupPouAlo wg to, Kabe eidoug Kat wg n

233 Mpéraon 06nylag Tou Eupwrnaikoy KowoPouliou kat tou IupBouliiou, (COM)2022/684 Final,
https://eur-lex.europa.eu/legal-content/EL/TXT/HTML/?uri=CELEX:52022PC0684

234 H mpotacn 08nyiag tnv otyur ouyypadnc tng napovoog, Statifetat poévo otnv ayyAukn. Mo v
TLOTOTNTA TG TIopAdBeong twv dpBpwv, Ta Kelpeva ota MAPAPTAUOTA KAl N apibunon Yevika,
akohouBouv to mpwToTUTO.

235 https://eur-lex.europa.eu/legal-content/EL/ALL/?uri=consil:ST 10366 2023 INIT

236 310 Moapdptnpa 1, 0 avaAUTIKOG CUYKPLTLKOG Tiivakag Twv Statdéewv tng Odnylag.

237 3to Mopdptnpa 2, 0 aVaAUTIKOG CUYKPLTLKAG Tiivakag Tou pootpiou thg O8nylag.

238 https://eur-lex.europa.eu/legal-content/EL/TXT/?uri=eesc%3AEESC-2022-03748
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https://eur-lex.europa.eu/legal-content/EL/ALL/?uri=consil:ST_10366_2023_INIT
https://eur-lex.europa.eu/legal-content/EL/TXT/?uri=eesc%3AEESC-2022-03748

KaBe woEAeLag, olkovoulko kedalaio (n Emtpomnn avédepe poOvo «kedAAata» Xwpig
AOAAN Slatumwon), Kal T «XPNUOTOOLKOVOMLKA TIEPLOUCLAKA OTOLXELO» av Kot
avaAuTika mapoatebelpéva, Sev ta Bewpel mepLoploTikd, divovtag tnv duvatotnta
€vtaéng kol VEwv, TPOC TowlLKomoinon, oupmepipopwy. To @p.3 TEPALTEPW,
Taflvopel TIC oupmeplPpopEC TOU  UTOpEl va  amoteAouv  mapdfacn  Twv
TIEPLOPLOTIKWV HETPWV EVW PNTA TpoTeiveTal, n €k §6Aou mapafiaon (ap.3.1) kat Oxt
Kol n Bapld apélela, Onwe eixe mpotabel amod tnv Emttponr) yio ta mpoBAenopeva
oto ap.3.2a-g. Emiong, to ZupBouAlo [ap.3.1(b)], amoppintel T pn mMowikomoinon
NG amoTuxiag «maywpatog Kepaiaiwvy» Aoyw adikaloAdyntng kabuotépnong Onmwg
n Emutponn eixe mpoteivel, kaBlotwvtag To eV AOyw adiknua ealpetikd anoAuto. To
(6l0 TPATTEL KOl OTO €VvOEXOUEVO amoTuxiag oUMpOpdwong ota emiBaliopeva
TIEPLOPLOTIKA  METpa [ap.3.1(iv)]. 2to ap.3.1(d) mpootiBetar w¢ mapafatiki
ouumeplPpopd, n OCUVEXION OUVOANQywvV HE TPITn Xwpo Tou €elval UTOKEipEVO
KUpwoewv (n Emutponn) eixe mpoteivel povo tnv ocuvayn), kot cupmep\apPavet
EMIONG TIGC KOTOKUPWHEVEG N TIC eV efelifel oupPaoelg, ektéleong Snuoclov N
TIAPOXWPNONG, EMSPWVTAC WOTOCO LE TNV QUTH TIOWVIKOMOINGT, KATOAUTIKA TO0O0
OTIC TOTKEC KOl €OVIKEGC OLKOVOULEC OO0 Kal otoug epyalOMEVOUC  Kal
ouvepyalOUEVOUC TWV EUMAEKOUEVWY, EVTOC Kal €KTOG EE. ITtnv apxLkn mpotacn tou
EVKANUATOC TNG «TOPOXNC OLKOVOULKWY UTINPECLWVY», UTIPXOV OUYKEKPLUEVA
XOPOKTNPLOTIKA TIoU amaAeidovral anod to ZUUBOUALO, Kal TpooTiBeTal OAWG YEVIKA,
(eKTOG TNC TOPOXNG OLKOVOWLKWY UTINPECLWVY) KOL N «EKTEAECN OLKOVOULKWY
Spaoctnpotitwv» [ap.3.1(f)]. Znuewvoupe &g, OTL OTO QAPXKO KEIUEVO TNG
Erutponng, ixe mpotabel Onmwg amote AoV MapaPLACELG TIEPLOPLOTIKWY METPWY, Hia
OElPA AMO UTINPECIEC OMWG VOWIKEG, ONUOCLEG OXEOELG, KOTATILOTEUMATO KOl
AoyloTikoU TUTIOU TIAPOXECG, TMpotacn n omola amoppidpBnke amd to ZupPouAlo
[ap.3.1(g)], evw n unoxpéwaon avadopds MapaBLACEWV TIEPLOPLOTIKWV PETPWYV, eV
KATAAQUPBAVEL TOUG VOULKOUG TIOU KOTEXOUV TIANPOGOPLEC QMO TNV EVACKNON TWV
KaONKOVIWY TOUG TIPLV KaL KOTA TNV SLAPKELA VOULKAG KAl SIKAOTIKI G EKTIPOCWITNCNG
TwV evdladepopévwy ald Kal tng mPodpoung cUUBOUAEUTIKAG yla anoduyn Twv
napaflacewv (mpooip.ok.7). Mowikormoteital eniong [ap.3.1.h(i)], oxt n «amoékpudn
OLKOVOULKWYV 6€S0UEVWV-OTOLXELWVY», TTIOU UEAAEL VAL «TTAYWOOUV», UE TNV HeTadopd
oe tpiltoug (mpotaocn Emitpomng), alkda n «uetadopd» n dwa (e okomd TNV
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armokpuPn...), SnULOUPYWVTOG KOTOPXAV Ml amopila, €dv TPOKELTAL UOVO yla
d\oloyikou xapaktipa avadlatinwaon Tou apBpou, evw oto otolxeio (ii) koAdletal
TOWLKA, n mapoxn Yeuvdwv 1 MapamAavnTiKwV TANPOPOPLWYV OXETIKA HE TO
KaBeotwg SLoKTATN N TeAeuTaiou SIKALOUXOU OLKOVOULKWV HECWV Kal Kedalaiwv
TIOU HEANETOL VO «TIAYWOOUV». XTo oTolxeio (iii), EykAnua Bewpeital kal n arotuyia
ouppopdwong, (Puolkwv TPOCWNWY KOl EKMPOCWTIWY VOULKWY OVTOTATWV), UE
UTIOXPEWOELG OO TIEPLOPLOTIKA PETPA, EVW OTO OTOLXELO (iv), eyKAnUaTeL Ko OmoLog
KOTA TNV EKTEAEDN TWV KOONKOVIWV TOU, AMOTUYXAVEL VA TTAPACYEL TIC QTOPALTNTEC
mAnpodopleg yla To «maywpo» Kepalaiwv . Ito ap.3.1.i. Tumomnoleital wg EykAnua
Kol n mapafiacn n un tTpnon 6pwv yla acknon Spaoctnplottwyv BAcsl adslwv TG
apxNg, TOU €V amoucio TETOwV adelwv, oL OpaoTnplOTNTEG UTIOKELVTOL OF
TIEPLOPLOTIKA HETPA. ITO Ap.4 MPOTELVETOL N TIOLWVIKOTOLNGN TNG UTIOKIVNONG-NOIWKNG
autoupylag, TG apwyng, KoL TNG CUVEPYELAG OTNV TEAECH TWV aSIKNUATWY TOU ap.3,
EVW KAl N anonelpa t€Aeonc, KOAALeTaL MOWLKA ota adiknpata tou ap.3.1(a),3.1(d)-

(g), kaw 3.1(h)i&ii?*.

Katd tnv Odnyia, e€etdlovtol povo «oofapéc» mapaflaoslg Kal Oev
«armaoyxoAouv» mapaBacels afiag katw twv 10.000 supw, EVW KOTA Tot AAAQ, LOXUEL
o €6vikO bikalo (mpooip.ok.4), kal §gv TMOLWVIKOMOLOUVTAL OL )GOOVOG ChUOoiag,
KATA To KABe €BvkO Oikalo, cuumeplPopes mou adopolv TaLLSLWTIKEG odnylec.
BéBala €6w IATnUa Ba mpokUPeL €dv HETALU TWV €OVIKWV EVWOUWV TALEWV
umapxouv dLadopEC WG TPOC AUTO. XTo Ap.5, SISETAL 0 KATAAOYOG TWV TIOLWVLKWV
KUPWOEWV (Mowvwv) Eévavtl Twv GUCIKWV TPOoownwy, opilovtag OTL oL KUPWOELS Ba
TIPETEL VAL EIVOL OTTOTEAECUATIKEG, AVOAOYLKEG KOLL QTIOTPENTLKEG, EVW N «PUAAKLON»
TBeTaL WG TO MAALOLO TNG OTEPNTLKAG TNG EAeLBepiag mowvnG. Ita ap.6-7, n Odnyia

avadépetal otnv €uBUVN TWV VOUIKWY TIPOOWTIWV KOl TWV KUPWOEWV, TOCO

239 Napodpota mpoPAedn kat otnv Npdotvn BiBAo, (COM)2001/715 Final,evétnta 5.4 oxeTikd pe thv
TIOLVIK TIPOOTACIA TWV OLKOVOULKWY CUUGEPOVTWY TNG Kowvotntog kot th dnuoupyia Eupwmaikig
Eloayyehiag, omou: «EmimAéov, Ta Voulka mpdowrna da mpénst va Jswpouvtal unsuBuva yla ™
Stamnpaén, tn ouuuetoxn (w¢ ouvepyoi n ndikoi autoupyol) 1 yLa TNV AMOMELPA ATIATIC, EVEQYNTLKIC
Sdwpodokiag kal VoULUOToiNoNG napavouwyv ec0dwv, Tou SLamPATIOVTaL Yl Aoyaplacud Toug oo
kO nmpoowmno mou aokel 5Loiknon oTo ECWTEPLKO TOUC. H euuvn TwV VOULKWV TIPOCWITWYV TIPETIEL VAl
Uewpeital eniong otL vpliotatal 0tay, AOyw EAAELYNC EMONTELAG N EAEYXOU €K LEPOUG EVOG EK TWV
POAVAPEPOUEVWY TTPpoowrnwy, kadiotatal duvath n dianpaén autwyv Twv MPAsewv yLa Aoyaplacuo
TOU €V AOyw VOULKOU TPOCWITOU QIO (PUOLKO TIPOCWITO TIOU UTTOKELTaL otnv eéouoia tou.», en 715-3
et -5.doc (europa.eu)
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KKTIOWVIKWV»» 000 Kal SLOLKNTIKOU XaPaKTpa. ITa ap.8-9 Kol LoxUoVTog TNG OLKELOC
€0vikng vopobeoiag, mapatiBevtal oL eMBOPUVTIKEG KAl EAAPPUVTIKEC TIEPLOTACELG
TWV adlKNUATWY, KOL Ol OTOLEG EMIPBAPUVIIKEG, TTPOKUTTOUV OTaV N moapaBotiki
ovunieptpopd  €ywve, 1) ota mAaiowa  eykAnuatikng opydvwong?®, 2) amd
gnayyeApatia katd napafacn Twv KaBNKOVIWY Tou, Kal y) and mpoowma KATEXovTa
Snuoolo aflwpo Katd TNV AoKNon Twv KaBnkKoviwv Toug 1 amd mpdowTa Tou
aokoUV dnuoota Asttoupyia. H eAadpuVvTikh TEPLTTWON UTIAPXEL OTAV O TtapABATNG
mapaoxel MANpodopleg otic appodleg apxeg, mou dev Ba pmopoloav oAALWG va
aroktnBOoulv, yla TNV TAUTOMOoINGoN KAl TPocaywyr GAAWY EYKANUATLWV EVWTILOV TNG
Skatoouvng | otav 8idel mAnpodopieg, mou Sev Ba pmopovoav AAAWG va
amoktnBouv, Kal ou odnyolv otnv avakdAuPn otolxeiwv?*!, evw Ba mpénel, wg
mAnpodoplodoteg, va KaAUMTOvVTal amd TIG €yYunoelg tng Obényiag yia tnv
TPOOTOOLO TIPOOWTWY ToU avadEpouv TapaPBLacel tou Sikaiou ¢ Evwong

(mpooip.ok.20)%42 .

MNepattépw, To Ap.10 avadEpeTal oTa HETPA TIOU TIPEMEL EVA KPATOC-UEAOC
va AapBavel yio T «SECUEUON» KOL TNV «KOTACXECN» TWV HECWV KAl TWV 008wV,
OXETLKWV HE Ta adlknpata Twv ap.3-4, kaBwc Kal OTL LoXUeL n oxetiky Odnyila yla
«tn déoucvan kat ™ dNUEUTN opyavwy Kal mpoilovtwy eykKANUato¢ otnv Evpwraikn
Evwon»?®, pe tv auvth enidVAaén tou «kahdmiotou tpitou». To dp.11 npoPAEneL To
nedlo AoknNoNg Twv apUOSLOTATWY KABWCE Kal OTL €Ml CUYKPOUOEWG TIEPLOCOTEPWY,
T0 Bépa mapamnéunetal otnv Eurojust cupdwva kat pe to @p.12 tng Anoddaong-
M\aiowo 2009/948/AEY***To d&p.12 avadépstal otnv mapaypadr TOoo TOU
aflomoivou 000 KalL 0 QUTO TNG €KTEAEONG NG TowNnc. Etol, mpoteivetal pia
nieplodog mévie (5) €Twv yla To AfLOTIOVO TWV ASIKNUATWY UE ETATEIAN OVWTEPN

TouAdylotov TEVTe (5) eTwy, evw Kapla avadopd oxetikn dev yivetal yia autd, n

ETATEIAN TWV OMOLWV Elval ULKPOTEPN, OMOTE KOL CUUTIEPALIVOUE OTL Ba LoxUouv Ta

240 Ao daon MAaiowo (EE)2008/841/AEY yio to opyavwpévo éykAnpa.

241 ynuewwvoupe OTL oto 4p.9, oTo apxlkd Kelpevo tng Emtpomrg, mpotdBnke n Aéén «shall» mou
UTIEXEL UTIOXPEWOT, EVW OTO TPOTIOTIOLNUEVO Kelpevo Tou JupPouliou n AéEn, aviikataotadnke Ue To
«may», TTOU ONUAiVEL OTL TO KPATOG-UEAOC amAG «SUvaTaL» VO EKTLUAOEL EQV UTIAPXEL EAAPPUVTLKNA
nepimtwon.

242 08nyia (EE)2019/1937, EUR-Lex - 32019L1937 - EN - EUR-Lex (europa.eu)

243 08nyia (EE)2014/42, EUR-Lex - 32014L0042 - EN - EUR-Lex (europa.eu)

244 Antddaon-mAaiolo 2009/948/AEY, EUR-Lex - 32009F0948 - EN - EUR-Lex (europa.eu)

63



https://eur-lex.europa.eu/legal-content/EL/TXT/?uri=CELEX:32019L1937
https://eur-lex.europa.eu/legal-content/EL/TXT/?uri=celex%3A32014L0042
https://eur-lex.europa.eu/legal-content/EL/TXT/?uri=CELEX:32009F0948

™G €OVIKNG Evvoung taéng. Avadopikd pe tnv emBoAn TNG MOLWVAG MPOTEIVETAL Eval
Staotnua TouAdylotov MEVTE (5) eTwv amod tnv teAecidikn katadikn, evw Sidetal n
Suvatdétnta kol ot SUO TEPUTTWOEL;, 0 KABOPLOUOG ULKPOTEPNG OLAPKELAS, OXL
OUWC TEPAV TWV TPWV (3) €Twv. MNa TNV AMOTEAECUATIKOTNTA TOU CUOCTHUOTOC
€MLBOANG TOU VOUOU, TO KPATN-HEAN KOAOUVTOL OE ETLKOLVWVIO KOl CUVEPYOOia UE
OAoug TouG TtapAyovTeG Twv Sladlkaclwy (mpooip.ok.18) kal mpoteivovtal Tpomot
Sla-ouvepyaoilog akopa Kal HEow €KWV oUPdWVIWY Katd nepintwon (dp.13). Zto
ap.14 mpokpivetal n woxug tng Odnyilag ywo TNV mMpootacia Tw TPOCWNWV TOU
avadépouv adlknuata kotd t™¢ EE, evw oto ap.15 yivetat avadopd yla ta
EPEUVNTIKA €PYOAElD TWV apXWV TO Omola TPEMEL va €lval QMOTEAECUATIKA KOl
avaAoylkad, evw Slvavtal va xpnolgomolnBolv OMwG Kol AUTA KATA TOu
OpPYOVWHEVOU eyKARUATOC. ITo emopevo apBpo (16), mpokpivetal n ouvepyaoia

OAWV TWV EUMAEKOUEVWV POPEWV.

3.3.2. To UMOKELHEVIKO TteSio edpapoyng Kot oL AELAOUMEVEG KUPWOELG.
H Oényia opilet OtL, uTtOAoyOoL TOPABLACEWV TWV TIEPLOPLOTIKWY METPWV TNG EE elvat
Ta PUOLKA Kot T VORLKA TtpoowTta [ap.2a(b)]?*°, evw oL Kupwoelg poPAénovtal oTo
ap.5 yla ta $UOLKA TPOCWTIA KoL 0TO Ap.7 yla Ta VOULKA Tipocwra (n eubuvn twv

omolwv meplypadetal oTo ap.6).

3.3.2.1. Ta @uoika npoowna. Ta Guolkd pdéowra evBuvovtal KATd T
AVWTEPW, EVW amellovvtal stricto sensu mowvéG. ElSkOTepa yla Ta aSLKAUATA TOU
ap.3.1(h)iii&iv mpoPAEnetal avwtatn Towr TouAdxlotov €vog (1) €toug, otav n
XPNMOTIKN armotipnon twv kepalaiwv eivat to Atyotepo 100.000 eupw [ap.5(3)]. Na
Ta adknuata mou meplypadovrtal oto ap.3.1(a),(b) kat (h)i&ii, n mpoBAenouevn
avwTatn mown elval Touldxlotov MEVIE (5) €Twv, OTAV UTIAPXOUV XPNHUATIKEG
QTMOTIUNOEL TO Alyotepo 100.000 €upw KATA TNV nUEPOMNVia TEAEONG TOU
adiknuartog. Avadopika pe ta eykAnuata tov ap.3.1(d)-(g) kat (h)i, n mpoBAenopevn
avwTtatn mown eival touAdylotov mévie (5) etwv, OTAV XPNUATIKA ATOTIUNON TWV
npoiovtwy, dpaoctnplotitwy KAM., eivat to Alyotepo 100.000 supw KOt TNV

NUEPOUNVia TEAEONG TOU ASLKAUATOG, VW ELOIKOTEPA YLO TO €yKAnua tou dp.3.1(e)

245 310 Napdptnua 3, 0 AVAAUTIKOC TIVOKAG OVTLOTOLXLONG EYKANUATWY Kol TOWVWV-KUPWOEWY YL
dUGLKA Kal VOULKG TipoowTta oth ripotabesioa Odnyia.
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KOl yla tnv mepimtwon mou n mpaén oadopd OTPATIWTIKO UALKO OMwe autd

246 1 oto napdptnua &IV

kataypddetal otov «Kowo ZTpatiwtiko KatdAoyo tng EE»
tou KavoviopoU (EE) 2021/821%%, to eAd(LOTO avwTATO MAALOLO TOWVAC TWV TIEVTE
(5) etwv, woxLeL ave€aptnta amo tnv afia Twv mpoloviwy n/kat tg cuvaAlayng.
INUELWVOUNE, OTL ota adlkiuata tou ap.3.1, To eAdxloto oplo Twv 100.000 supw
UTopel var «TTANPWOED» KoL CWPEUTIKA, HE OELPA adIKNUATWY, OTav OPWE TEAoUVTAL
arnd tov blo 6paotn [Gp.5.4(b)].2to mpooipto (ok.10) mpokpivetat n emiBoAn
XPNUATIKWVY TIOWVWV (Ol OToleg TPEMEL val €lvOl ATTOTEAECUOTIKEG, OVAAOYEC Kol
OTTOTPETITIKEG) KOl ETUMAEOV PETPA OTIC TIOWIKEG Sladikaoiec. Emiong Suvdapevn

elval, kot n emBoAn mpootipwy, adol Ta ASKAUATO £XO0UV CUVHOWG OLKOVOULKA

Kivntpa (ap.5.5).

ETlypappatikd avadEpoupe, OtL otnv eAAnVIKR €vvoun taén onuepa, n
arelAoU eV Towvr Tou ap. 142°MK, yla mapaLAOEL KOVOVIOUWY KAl TIEPLOPLOTIKWV
HETPpwWV NG EE elval ¢uldkion €wg dV0 £, ekTOG eav AAAN Stataén opilel aAALwC.
Kata &g 1o ap. 43 tou v.4557/2018, o umnaitiog anokpuPng Twv OTOLXELWV TIPOG
S€opeuaon KATL TLHwpPElTaL pe KABeLpEN HEXPL SEKA ETWV KOL LE XPNUATLK TTOWVA amo
6€ka x\tadec supw (10.000€) péxpt mevrakooleg XIAadeg eupw (500.000€), evw n
OMEAELQ Yyl TOV N EVIOMIOMO TIEPLOUCLAKWY OTOWXEIWV Twv adopolviwv
TIPOCWTIWV KATL. TLHWPELTAL He GUAAKLON UEXPL SUO ETWV KOL UE XPNUATIKA TIOWVNA

arnod nevie XIAAdeg eupw (5.000€) péxpt Stakooleg XIALAdeg eupw (200.000€).

H avTlKELWEVIKA UTTOOTOON TOU €YKARUOTOC Tou ap.142°NK amoteAel onwg
avadEépetal «éva AsUKO TowVikd vouo»?*8, S1oTL yla va yivel katavont n mpdén
pooBoAng Ba MPEMEL KATIOLOG va avatpEXeL o KABe kavoviouo tng EE o omolog
ETUBANEL TIEPLOPLOTIKA PETPA KATA KPATOUG, OVTOTNTOC I VOGS GUGLKOU TIPOCWITOU.
Elvat éykAnua adnpnuévng SlakivbUveuong Kal KAMWE EMLKOUPLKO EVOVTL AAAWVY yLa
Ta omola mpoPAEémovtal Boputepe KUpwoelG. OnMwg onuewwvetal «H Siataén
ouuBadilel oplakd ue tnv apxn ‘nullum crimen nulla poena sine lege certa’, apoU av

KoL opilel oa@we TNV KUPWON, n MEPLYpAPN TOU EYKANUATOC Elval amAwg n

246 Common Military List of the European Union (europa.eu)

247 EUR-Lex - 32021R0821 - EN - EUR-Lex (europa.eu)

248 Koumépou,E.,(2020), «ApBpo 142°MNK», oe Xapahapmakn, Ap., (emLu.), «O véog OWVLKOG KWELKAG-
Epunveia kat’ &pBpo tou N.4619/2019», Noptkr BiBALoBrkn,0eN.1098-1099.
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https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020XG0313(07)
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32021R0821

249 3 O,1L adopd TNV UTIOKELUEVIKA

TtapaBioon’ xwpic daAAn eéelbikevon»
umnootaon, amotteitol 66A0¢ €0Tw KoL EVOEXOUEVOG, EVW O AUTOTEANG LOXUPLOUOG
NG OUYYVWOTNG VOMIKAG TAAvNG, Katd tn Oewpla, «mpénel va efetaletal ue

SLaitepn npoooxri Abyw kot TS aoptotiog tne Stataénc»?>C.

Maviwg kol avodpoplkd HE TO TAAIOLO TOWWV, OCUYKPLTIKA HE TNV
npotaBeica Obnyia, kol pe maoca emipuAaln Kal Twv GAAwV Kavoviopwv, Ba
TapaATNPOVUCAE OTL yLla TO EyKANpa Bapltepng popdng tou dp. 43 tou v.4557/2018,
nipoPAEneTal To (610 eAdyloto avwtepo mAaiolo (5 £€tn) yia tnv ek §6Aou napafiacn,
EVW €V aVTLOEOEL PE TNV evwolakn mpotacn, otnv EAAGSa, Tolvikomoleital Kal n

OUEAELQL.

3.3.2.2. Ta voulka npoowna. ¥to 0p.6.1 ta voulka mpoowna «kadiotavrot
umattia», otav ta adikiuota Stampdaxbnkav mpog 6dpeAoC TOUC, Ao MPOCWIA IOV
KOTEXOUV NYETIKN B£0n evidg autol, SpWVTOG, €LTE ATOULKA, €T WG MEANOG €VOG
ouAAoylkoU opyavou Baocel mpatewv e€oualodotnong, site e€attiag ¢ amouaoiog
€AEYXOU TWV QAVWTEPW TIPOCWTWV ETIL TWV SpWVIWV UPLOTAPEVWY TOUG, EVvw Oev
QTTOKAELOVTOL KOL TIOLWVLKEG SLASLKAOLEC EVOVTL TWV TPOOVAPEPOUEVWVY TIPOCWTTIWV.
210 ap.7 ylvetal AOYOC YlO. «KUPWOELC» EVAVTL TWV VOULKWV TIPOCWTIWY, Ol OTIOLEC
glval dlolkntikol xopakTnpa, avilkaOlotwvtog tnv npotadeioa ALEN «TOLVECH TNG
Erutponng. Qotooo, autég eival SLaltépwg ocofapég, adol HeTay Twv GAAWV,
nipoBAENETaL N e€aipeon Ao KPATIKEG eVIOXVOELS [ap.7.1(a-1)] kot amd SnUOCLES
XPNUOTOSOTNOELS, OCUMMPETOX O SNUOOLOUG SLaywVIoUoUC, ETLXOPNYNOELS Kal
napaxwpnoels [ap.7.1(a-2)], n amoPoAn n/kat adaipeon adewwv AoCKNONG
Spaotnpotntag [ap.7.1(a)&(b)], n Swkaotikn emtnpnon [ap.7.1(c)], n Sikaotikn
ekkaBaplon [ap.7.1(d)] koL To KAEIOLUO TWV EYKOTAOTACEWY TEAECN G TOU ASLKALATOG
[ap.7.1(e)]. Ztnv mapaypado 2 tou ap.7 opiletal To LPOG TWV MPOCTIHWY yLo KABE

pia amo tig meplypadOpeVES TIPALELS KaL Ta omoia opilovtal O€:

e ‘Eva tolg €kato (1%) Tou TAyKOOULOU KUKAOU €PYaCLWY TOU TIPONYOU LEVOU

€TOUC TEAEONG TOU ASLKAMOTOC 1 TOU £TOUG TIOU Tponyeitat tng emBoAng

249 Kaumépou,E.,(2020),6.1.,0eA.1099.
250 Kaumépou,E.,(2020),6.1t.,0eA.1099.
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TPOOTIHOU 1 €VAANOKTIKA OTO TOCO TWV OKIW EKATOUHUPLWYV EUPW

(8.000.000 €), yta ta eykAnuata tou ap.3.1(h)iii&iv.

e [lévte TOLC €KATO (5%) TOU MAYKOGHULOU KUKAOU E£PYACLWY TOU TIPONYOULEVOU
£€TOUC TEAEONC TOU QASLKAMOTOC 1 TOU £TOUG TIOU TPONYeital tng emiBoAng
TPOOTIHOU N EVOAAQKTIKA OTO TOCO TWV OCOPAVIA EKATOUHUPLWV EUpw

(40.000.000 €), yra ta eykAnpata tou ap.3.1(a)-(g),(h)i&ii ka (i).

To INTNUA TOU «TUTIOU» TNG EUBUVNC VOULKWVY TIPOCWTIWY, TWV KUPWOEWV
KOl TwV Towvwyv, evtog tn¢ EE, ival éva Staxpovikd B€pa Soypatikng To omoio
amaoXoAel OAeC TIG Evvopeg TAeLC TG Evwong Kal Toug BewpnTKoUG TG EMLOTAKNG

251 OAw¢ emypoppatikd, avoadépoupe OtL otnv Evwon, avartuxdnkov

Tou Sikaiou
Sladopec VOUOOETIKEC TPWTOPBOUALEC OXETIKA HE TNV €UBUVN TWV VOULKWV
npoownwv. To 1997 n 20uPaocn ywa tnv MNpootacia Twv OKOVOULKWY ZUUPEPOVIWV
Twv Eupwnaikwv Kowotntwv (PIF), oto ap.3map.1 tou 2°° NpocBetou MNpwTtokoAAou,
PoPAEPONKe pNTd N ewoaywyn TNG €uBUVNG TWV VOULKWY TIPOCWNWVY Yla T OE
autnVv neptAapBavopeva adikiuata. H 20puBaocn autr) kupwdnke and tnv EAAada pe
1o N.2803/2000%°2. AkoAoUBw¢, to 2000, kotatédnke otnv Eupwmaikn Emttponr
to «Corpus Juris Penalis Europaei», éva. oX€610 TOWIKWV SLATAEEWY TIPOOPLOUEVWV
va edpappocBboulv og €vav eviaio Eupwraiko AKOOTIKO XWPOo Kal TO Onoio €pyo €ixe
avateBel og emotnUovik opada Eupwrnaiwv Kabnyntwv mowikou SLkaiou umo T

FaAAiSa kaBnyntpla, Mireille Delmas-Marty. Ot AdyolL Tumomoinong tNG TMOLWLKAG

€uBUlVNG KAl TWV VOULKWV TPOCWNWV NTav, Onw¢ Slatunwvetal «n SuokoAia

251 0 Mlanayewpyiov-fovatdg (2002), yio thv €uBUVN TWV VOULIKWY TIPOCWIWY OXOAATEL: «...QUTEG OL
EVWOELC MTpoowrnwVv Sev elval amAEC VOULKEG KATAOKEVEC, aAAd avIpWITLVEG LUOPPEG OPYAVWONG TTOU
6pouv KkalL avamtuooovtal Ot OUYXPOVH KOLVWVIKOOLKOVOULKN {wh, w¢ QUTOTEAN UMOKElueva
SLKALWUATWYV KAl UTTOXPEWOEWYV. Kplotuo onpueio amoteAel To Yeyovog OTL QUTEC OL EVWOELG TTPOCWITWYV
dpaatnplonolouvtal mpo¢ Ta £éw UE TPAEELC Kal MAPAAEIPELC TWV PUOLKWY TIPOOWITWY TTOU TIC
EKTIPOOWITOVV. AUTEC OL TTPAEELG...oNUATOSOTOUV TO TIPATTELY' TWV VOULKWVY TIPOCWITWV» KAl «...glval
gUAoyo To epwTnUA TOU MamaveoPUTOU... ‘Av TEALK TIPOEXEL YL TO MOLVLKO oUCTNUA N Slatipnon tne
SOYUATIKNG TOU OUVOXIC KAL TWV opXWV TTOU TO oTNPilouV, mopd N KATAITOAEUNCN TOU EYKANUATOG, »,
«Elvat xpnowun n mowikn &evB0vn Twv VOUlKwV Tpoownwv; Ymép tou UVeouou», [lotvikog
Aoyoc,,0eA. 1625.

252 310 4p.8, 0 EAAnvoC vopoBEtng meplopiotnke otnv MPOPAEPn SLOKNTIKWY KUPWOEWV YLA TIG
ETIYELPNOELG TTOU wdeAnBnkav amo tn Stampaén mpdfewv amno mPOowo UE NYETIKA B£on evidg authg
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NPoobLloplouoy ToU UMAITIOU @QUOLKOU TPoownmou»?>3 Adyw ¢ Sounc twv
ETIXEIPNOEWY, KOL N QITOTEAECUATIKOTEPN KATATOAEUNON OAWV TWV LUOPPWV OITATNG
o€ Bapoc ¢ Kowvotntag. To «Corpus Juris» eTkpiOnke opoSpa w¢ mPog T VOULKN
Tou Bdon, (Aoyw Twv mepLloplopéVwY appodlotitwy tn¢ Kowvotntag tote, adol n
apxn NG 60tN¢ appodloOTNTAC KAL TNG ETLKOUPLKOTNTAC dev cupmeplAdpBave tov
TOUEQ TOU TtOWLKOU &ikawou) kat yU' oautd, ev TéAeL Sev QMOTEAECE TUNAUA TOU

gvwolakol Sikaiou. QoTt600, OMWG ONUELWVETAL «TTpoAsiave TiG e€edifeign®>*

oTo
niebio tou umod dlapodpdwon supwnaikov mowvikol Sikaiou, Kal Omwe oxoAlaletoal
«ntaylwoe T0 EUPWNAIKG HOVTEAO uTUVNC TWV VOULKWY TPoownwv»*>°. Etol, pia
oelpd ano Antodpaoelg-NMAaiolo (EKTOC TNC BEUATIKNC TWV OLKOVOULKWY CUUPEPOVTWV

¢ Evwong), Baociotnkav oe Swatd€elg tou «Corpus Juris»??C.

ITG ev Adyw
Amnodpaoelg, n euBUVN TwWV SLELBUVTIKWY OTEAEXWV PNTA OPLIETAL WG TTOLVLKH, WOTO00
Sev uUTApXEL KOopia avadopd yLa TNV TOLWLKH €uBUVN TWV VOULKWYVY TIPOCWITWYV, OPKEL
Ol KOTAL AUTWV KUPWOELG VOL E(VOIL OTTOTEAEOUATLKES, OVONOYLKEG KO OTTOTPETTTLKEGSY?,
Ol OTIOLEC TEPAV TWV XPNUATIKWY KUPWOEWV E£lval KAl O ONMOKAEOHOC OO TNV

ETUXELPNHOTLKA Spaotnplotnta, TNV Xpnuatodotnon, k.o.2%%,

Tooo otnv EE 600 kol maykoopuiwg, to €i6o¢ TG €uBUVNG TWV VOULKWV

MPOOWNWV (Mowik 1 Oxl) amavtd molkilopopdia. Etol ocuvavtape tn yvhiola

253 3ukLWwTou-AvEpouAdkn,AB.,(2000), «Néec efelifelc otnv mowikr mpooTAciA TWV OLKOVOULKWY
ouUQEPOVTWY TS Eupwraiknic Evwong: ta dUo oxébita tou Corpus Juris KaL n TPOOTTIKY UETH TN
JuvSikn tou Auotepvtau», Mowikd Xpovikd,oeA.395.

254 A{Bog,N.,(2010), «Euduvn Twv EMIYELPROEWY Kot TwY SLOKNTWY TOUC Lo OLKOVOULKG EYKARUATA:
éva moapdadelyua cuyyxpovou oxebdlacuol tou motvikoU Sikaiou otnv Evpwrnaikn Evwon, LUYXPOVEC
eelifelg tou Eupwmaikoy OwkovoukoU MMowikoU Atkaiou», [Mpaktikd Zuvedplou 2009,
ABnrva,oe).102.

255 Kaiddo-Tkpnave,M.,(1999), « Corpus Juris’ kat Tumonoinon Tou MOWLIKOU PALVOUEVOU OTO XWPEO
¢ Evpwnaiknc Evwong», Yrepdomion,oel.621em., katl Zukuwtn,Alk.,(2010), «H mowvikny eudovn twv
VOULKWV TTpoowriwv», NMowikn Atkaltoolvn,oel.95-97.

256 Eydewktikd Amoddoeic-Miaicio: ap.7-8 tng 2002/475/AEY, «ylo TV KATAMOAEUNON TNG
TPOUOKpOTIOCY, Gp.4-5 Tng 2002/629/AEY, «yLo TNV KATATTOAEUNON TNG EUMOpPLOC avOpwTwV», Ap.5-6
™¢ 2003/568/AEY, «yla TNV KaTamoAéunon tng Swpodokiag otov LOLWTLKO Topéa, Yo Ta adLKpaTa
NG eVEPYNTIKAG Kal Tadntikng Swpodokiag», ap.6-7 tg 2004/757/AEY,«yla tn Béomion glayiotwyv
SLOTALEWVY OXETIKA HE TOL OTOLXELQ TNG AVTLKELPEVIKAG UTTOOTAONG TWV EYKANUATWY KOL TLG TIOLVEG TTIOU
LOXUOUV OTOV TOMEQ TNG MAPAVOUNG SLaKvnong VOPKWTIKWY», ap.5-6 g 2008/841/AEY,«yla tnv
KOTQTIOAELNGN TOU OPYAVWUEVOU EYKALATOGY.

257 JUVEMWE mowkou xapaktripa, (Opoiwg koL oto dp.7.1 tng edw eetalopevng Odnyiac).

258'0.1. umoonp.257,(0Opoiwg kat oto dp.7.1.al-e tng edw e€etaldpevng 0dnyiag).
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TowIKr) euBUvn (genuine criminal liability)?*°, tnv olovei owvikr) euBVvn (quasi/para-
criminal liability)?®°, tn Stowkntiky euBUvn (administrative liability)26% 262 263 kaBw¢
KOL TG &V TAPAAANAW TEPUTTWOEL], TWV TIPOANTITIKA OUVOSEUTIKWY HETPWV

(preventive ancillary consequences)?%4,

Ao ta mpoavodepBEVTA, N MEPALTEPW OVAAUCN TwV OMOlWV ekpeVyoUV
™¢ mopouoag, Stakpivoupe OtTL n uno ef€taon Obnyia eival oe cupdpwvia pe to
HEXPL TWPA VOUOOETIKO TveUpa otnv Evwon, evw ¢ailvetal vo mKpOTel
TIEPLOCOTEPO N B€0N TWV SLOKNTIKWY KUPWOEWV EVAVTL TWV VOULKWVY TIPOCWTTWY,
TIOU AOYW OUWC TNG BapuTNTOC TWV, CNUELWVETAL OTL «SE0V Eival va eéeTaoTel eav

266

&YOUV XOPOKTAPA KPUTTOTOLVWY»28> Elvat 6e epdavég, otL Aoyw Twv

SLaPOPETIKWV TIPOCEYYIOEWV OTLC EVVOUEG TALELG Ml TOU {NTHHATOC TNC EVOUVNG TWV

259 OA\GvSLa, BEAyL0,NouEepuBoupyo,EcBovia,AtBouavia,Poupavia, MdAta,KUnpog, Toexia,NopBnyia,

Oavédia,lomavia,Moptoyahia, FaAia,AyyAia, IpAavsia, Kavaddg evw otnv AuctpoAio n  TOWLKA
€UBUVN TMPOKUTITEL KAL ATTO TNV ETALPLKH KOUATOU paL.

260 |tahio, Bouhyapia,Astovia,MoAwvia evw otnv Auctpia emBaMetat amd mowikd Sikaotr kUpwon
KOTA VOLKOU TIPOCWTTOU TIOU OVOUATETAL TIPOOTLUO KAl OXL XPNLOTIKT TIOWVN.

261 EANGSa kat Meppavia dmou urtdpxouv ot Aeyopeveg mopaBdoels tdéewe (Ordunungswidrigkeiten)
TIoU €TLPEPOUV SLOLKNTIKEG KUPWOELG OTA VOULKA TIPOOWTA W¢ TAPAKOAOUBNUATIKEG TNG uBUVNG
TWV opyavwv Toug. [Xtn Feppavia, To 2018, SnuoctomnolBnke véo ox€SL0 KUPWTLKOU CUCTHUATOC yLa
TNV avaAOYLKA KoL QITOTEAECUATLKY) OVTLLETWIILON TNG €TALPLKAG tapaPBatikotntag, BA. Potinecke,H.
Keil,J.,(2019),«Referentenentwurf —zum  Verbandssanktionengesetz», Referentenentwurf zum
Verbandssanktionengesetz (cmshs-bloggt.de)

2 Fxtoc and ™ lepuavia, n ywpa HoC QVAKEL OTIC TILO QUOTNPEC XWPEC OTNV THAPNon Tou
doyuaroc ‘societas delinquere non potest’ kot kata Bdon mepLlopileTal otnv Aotk 1 SLOKNTIKNA
evduvn twv voulkwv mpoownwv. JuvhBwg, o EAAnvac vouodétng otav kaldeitat va Jeomioet
SlaTaéelc yla TNV QVTIUETWILON THG TAPABATIKOTNTAC TWV VOUIKWY TPOCWIWY, EMAEYEL va
TUTTOTTOLN Ol WG atLOTIOLVEG, TIC MTPAEELG 1) TIG TTAPAAEIWELS TWV EKTIPOCWITWY TOUG, SLALOPPWVOVTAS
1blaitepa eykAnuata, n otolyelodETNoN Twv omolwv MPoUNMoUETEL Vo OUVTPEXEL OTO MPOCWITO TOU
6paaotn n L8LOTNTA TOU EKTTPOCWITOU, TOU SLEVTUVOVTOC 1) TOU SLOLKOUVTOG TO VOULKO TpOowrto. BA. Kal
Anuakn,AA.,(2003),«H motviky eudovn tng etawpioag, SUyyxpova Zntnuata Etawptknc Euduvng»,
YUvdeopog EAAVwyY EpmoptkoAdywv, Noptkr) BuBALoBrkn,oel.209-253.

263 ()otd00, T0 Gp.4 Tou v.4042/2012, «Mowwkf Mpootacio tou MNepBaMovtogy, TpoPAEnEeL v
TOLVIKA EUOUVN TWV VOULKWV TIPOCWITWV.

264 H qvTLMETWITLON TNG TTopaBatikdTNTAC TOU VORLKOU Tipoowriou Sev Baciletal otnv emkwvduvotnta
TWV eVTOG autol GUOLKWV TIPOCWTWY,dAAQ OTNV OVTLKELUEVIKA EMIKLVEUVOTNTO TOU WG OPYAVWTLKN
Sdoun, (mx.ap.1291lonlK, 6mou mpoBAEMeTaL N APN TTPOANTITLKWY HETPWV ATIO TTOWVIKO SIKAOTH, évavTl
VOULKWY TPOCWTTWV aAAA Kol GUAAOYLKOTITWVY AVEU VOULKAG TTPOCWITLKOTNTAG).

265 MuAwvaémouAog Xp.,(2007), «Mowikd Atkato-Tevikd Mépog I», EkSooeLg Zdkkoula,oeN.55-56.

266 MywoTOG Kat 0 TPORANUATIONAE TWV KUPWOEWY OItO SLOLKNTLKA apXr KO TWV TIOWLKWY KUPWOEWY
and Akaotrplo yia tThy i6la mpaén, BA. TpEdNe1p1505/2016,1574/2016 6mou to mMOAATAG TEAOC TOU
TedwvelokoU KwSika €XEL TTOWLKO XOpAKTAPO, KATA TNV £vvola Tou ap.4 map.1 tou 7°° Npdcobetou
MpwtokoMou t™¢ EZAA kal tou dp.50 XOAEE, BA. kat TooAka,O.,(2015), «’Ne bis in idem’ kot
E£0WTEPLKO SUASIKO CUOTNUA KUPWOEWV YyLo TV ‘auth mapdfacn’: Mia cUvOeTn TTPoBANUATIKA &V
péow ‘Slactavpwoswv’ NG EIAA pe tov Xdptn Ogpedlwdwv Aolwpdtwv TnG EE», TMowikd
Xpovikd,oel.625, kat Kaiddoa-Tkprndavt M.,(2017), «H nmpoodatn vopoloyia tou AEE Og TOLWVIKEG
umtoBéoelg: H mpootacio BspeAlwdwy SIKOLWUATWY 0TO eVWolakd Sikalo Kol n onpacia tng yla tov
‘EMnva edappooth tou Sikaiou», Mowikd Xpovikd,oeA.561.
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VOULKWV TIPOCWTWY, KOL TIOYKOOUIWG, WC TTOAU ONUAVIIKO ETIXEIPNUA UTIEP TNG
TIOWIKAG PUOEWCG €UBUVNG AVASEIKVUETOL N QIMOTEAECUATIKOTNTA HIOC TIOWVIKNAG
KUpWOoNG amd TN OKOTIA TNG YEVIKO-TMPOANTITIKNG AELTOUPYLOG AUTAC, AOYW OMwWG
avapEPETaL KoL «TOU OTIYUATOC TTOU T OUVOSEVEI»?®7, 6e oxéon HE TNV XOUNAOTEPNC
£€VTOOoNG OTOTPEMTIKI) AELTOUPYlO TWV KUPWOEWV SLOIKNTIKNG GUOEWC, OL OTOLEC
Oopwcg Suvavtal, koata Tic Swatdfelc tng 6w efetalopevng Odnylag, va eival
OLOUTEPWC EMIPBAPUVIIKEG KOL «TIOWVLKOU Yapoktipa». QOTO0O0, KAl €KTOG TwV
SoypaTikwy INTNUATWY TIoU TIPOKAAEL N TOWLIKN €uBUVN TWV VOULKWY TIPOCWITWV
KOTA TNV afLoAdynon TNG OKOMLUOTNTAC B€0TLoNG TNG, TIPETIEL VOL CUVEKTLUNOEL OTL oL
OUVETELEC TNG TIOWIKNG TIHWPNONG TOU VOMLKOU TPOCWIou (mou  pmopouv
TOPOTOUTO VA AELTOUPYOOUV QTIOTPETTIKA), Ba emektaBoUv avayKaoTIKA Kal O€
«aBwoug» epyaldUeVOUG, KABWCE KAl TO OTL TO OTIYHa PETOPEPETAL OTO GUVOAO TNG
ETUXELPNUATIKNG SpaotnplotnTag, aAAd Kol TNG KOWwViag, AOYw TNC QmMWAELAG
Bfoswv epyaciag kaL TG Kuplapxiag tng emidpUAAENG OXETIKA HE TNV ETALPLKN

Spaotnplonoinon?d.

3.3.3. To XxpovikO nAaiolo evowpatwong tng npotadeioag Odnyiag. Onwg
€xel avadepbel kal avwtépw, n mpotabeica Odnyia Pploketal oto oTASLO TNG
MPWTNG avayvwong kKot ndn evamokewtal oto Eupwmnaikd KowofoUAlo va
TIAPATNPNOEL EML TOU KELEVOU. 2TO TIPOOLULO auTn¢ (0K.25) ekdpaletal n armoydn otL
AOYyw TNG emelyovcag avaykng va Aoyodotrioouv Ta GpUOLKA Kal VOULKA Tipoowrta
TIOU €UMAEKOVTAL OTNV Topafloon Twv TEPLOPLOTIKWY HETPpWV TNG Evwong, Ba
TPETEL TA KPATN-UEAN va BEcOUV O€ LoXU OAOUG TOU VOUOUG, TOUG KOVOVIOHOUG Kal
TG SLoKNTIKEG TTPOPAEYPELG €VTOg 12 punvwv amd tnv L tng Odnylag, yeyovog to
omolo amotunwvetal oto ap.18. Eldikotepa 8g, avadpEpeTal OTL T KPATN-UEAN Ba
TIPEMEL VA EVNUEPWOOUV AUECA TNV Emtpomn yla TNV €VOWMATWON Kal va
anooteilouv Kelpevo He Ta UloBetnBévia pETpA  «OUMUHOpdwWONG», OMWG

avadEpeTal oto npooipLo, TG €Bvikng vopobeaoiag pe tnv Odnyla. H Emttpon, ovoa

267 Ajolfi,G.-Pieth,M.,(2005), «International aspects of corporate liability and corruption», og Tully,St.,
(emuu.), «Research Handbook on Corporate Legal Responsibility», uépog 4,ked.22,0eA.405, BA. Kot
Vikramaditya,S.K.,(1996), «Corporate Criminal Liability:What purpose does it serve?», Harvard Law
Review 109, ogA.1499.

268 B, kau Mamaveodputou,Ay.,(2012), «Mowikr euBUVN VOULKWY Tipoownwv: Mio KATOLGKEUT] TIOWILKAG
aouliog Tou smuxelpnpatia-pdotn», Noptkr) BiBA0Orkn, oeN.116-121.
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269 yopoBEtnong, ixe mpoteivel apXkwe, SLaoTnua 6 UNVwv

o€ «efalpeTIKn omoudn»
yla T ev Adyw Stadikaoiec. Qotoco to ZupBouAlo ékplve OTL €va €tog Ba ATtav to
evOedEeLYUEVO YLO TNV TIEPLITTWON AUTH, EVW TO XPOVIKO QUTO MePLOWPLO EKKLVEL TNV
€lkoot nuépa amd tn dnuocieuon ¢ Odnylag otnv emionun epnuepida NG

‘Evwong.

3.3.4. Ta toruka opla edpappoyng tng 0dnyiag. 0udwva He TO TMPOOILULO
(ok.27) e€atpeital anod tnv tripnon tng ev Adyw Odnyiag n Aavia, evw n IpAavdia mou
OPXLKWG OTIELXE QTTO TNV AUTH EVOWUATWON, Bacel Tou ap.1 kat 2 tou MpwTtokOAAoU

ap.22, pe emiotoAn nou anéotele otig 03.03.2023 Ba npoPel otnv vloBETnoN TNC.

3.4. A§loAdynon tng Antodaong (EE) 2022/2332 ko tng NMpdtaong Odnyiag, uno to

nplopa TNG aApXng TNG EMKOUPLKOTNTOG OTO EVWGCLAKO TIOWVIKO SiKaLo

3.4.1. 10TOPIKO-SIKALIKN EMLOKOTNON TNG APXNG TNG EMKOUPLKOTNTAC. H
apxN TG EMKOUPLKOTNTOC OMWE avadEpBn avwtépw, amoteAel eva KOUPLKO onueio

€€£TOIONGC TNG VOULUOTNTOC TNG VOMOBETIKAC apupodiotntac tn¢ Evwoncg?’.

Mpw
eKOECOUE TEPALTEPW TNV £LOIKI) OXEON TNC UE TOV TOMEQ TOU TOLVIKOU Sikaiou,

S6£€ov Ba NTav va mMopATNPROOULE TIG KATABOAEG TNG.

H apxn tng €MKOUPLKOTNTOC, ETUMOAOYLKA, TIPOEPXETOL QMO TNV AATLVLKA
A€En (subsidium) kat avadépetal oe Sipolpla pwuaiwv otpatiwtwy (subsidiarae
cohortes) mou enevéBatvay, LOVO €AV ATAV AvVayKOio, OE apwyr AUTWV TNG TPWTNG
YPOUUAG apuvag (ad subsidium), evw ta dlthocodikd tng epeioparta Bplokovtal otnv
KOWWVLKA Soypatikr the KaBoAkA¢ ekkAnoiac?’t. Nopkd, EAkeL Thv KataBoln tng
amod TO YEPUAVLKO CUVTIAYUOTIKO Sikalo Omou, onwe avadEpetal, «AelToupyel we

Kavovag Katavounc apuodlotntac UETaéU TOU OUOOTIOVOLaKOU KPATOUC KOl TwV

269 BA. €6 KkalL UTIOONW.228.

270 B), kat (COM) 2011/573 Final,Avakoivwon tng Emtpornrig «Towards an EU Criminal Policy: Ensuring
the effective implementation of EU policies through criminal law»,map.2.1,0eA.6, LexUriServ.do
(europa.eu)

271 Fabbrini,F.,(2016) omou: «...the principle of subsidiarity expressed the position of the Catholic
Church that state intervention ought to be limited to cases of real need, leaving space for action by
other bodies (such as families and corporate bodies) since excessive state intervention would lead to a
weakening of society and the potentials of the individual in the long run», ), «The Principle of
Subsidiarity» in Tridimas,T., & Schiitze,R.,(eds.), «Oxford Principles of EU Law», (OUP2016),
Forthcoming, iCourts Working Paper Series No.66, http://dx.doi.orqg/10.2139/ssrn.2781845
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oudomovéwv kpattSiwv»?’?. H npwtn «spddvion» tng, péoa ot Beopkd dpyava
€yWVE OTO KOWOTIKO Sikato pe tn Sdtaén 130M map.4 tng EEM to 1986273, udvo os
oxéon He tn Bfomion Kavovwv Olkailou OTovV TOUEQ TNG TMPOOoTOciag Tou
neplBAaAlovtog Kal xwpi¢ va yivetal pntr avadopd os autr. Emionua, slodyetal
otov Xwpo tn¢ EE oto Maaotpxt (ap.3B mop.2) KoL HE QVIIKEIPMEVO, TIG MN
QTTOKAELOTIKEC APUOSLOTNTEC, EVW TIAPOTIOUTIH O€ QUTH UTIAPXEL Kal oTtnVv apxikn ZEE
(ap.2 map.2) aAAd kat oto ap.1 mop.2 autAg, O6mou SlacuvaEETaL Ye TNV apXN TNG
gyyutnTag otoug ToAitec. OL OUVTAKTEG ToUu Eupwmaikol Zuvtaypatog tnv eixov
«avaBobuioel», kataracoovtag tnv Ot OepeAlwdelg apxeG. Xto AUOTEPVIAN
(1997), evtacoetol 0TO MPWTOYEVEC KOLVOTIKO Sikalo To mpwTtokoAAo ap.30 OXETIKA
HE TNV €dOPUOYN TWV OPXWV TNG EMKOUPLKOTNTOG KAl TNG QVOAAOYLKOTNTAG,
Baolopéva ota Juumepdaocpata tou Eupwmnaikol JupBouldiou tou MmépuLyxap Kat

274 ka®we Kot otn Alopyavikr) AAAwon OXETIKA He T Snuokpatia,

Tou ESpuBoupyou
™ Staddvela Kol TV EMKOUPLKOTNTA?’®, eppunvelovtag Ty EMIKOUPLKOTATA KOl
OTWG ONUELWVETAL «TTPOBAEMOVTAC TNV UTOXPEWCN TWV KOLVOTIKWV OPYaAVWV Vo
amoSEIKVUOUV TN CUUUOPQWON TOUGC UE THV opxn, Katd tnv GEOTIoN VOULKWV
npaéswv»?’. H apxf tng emwkoupkotntas adopoloe Kupiwe Tov A’ TUAWvVA KoBWE
EUMEPLEXETO O Kootk Olatatn oAAd kot emeldry Appole TEPLOCOTEPO OTOV
UTIEPKPATLKO Tpomo Spaong tng EK, mapad otnv dtakpatikr) cuvepyacia tou B’ kat 7
TUAWvVA. Av KAl N  EMKOUPLKOTNTO  KOTOXUupwOnke Beopikd Katd T
npoavadepBEvta, oNUELWVETAL OTL «SLE(TE GA0 TO KOWOTIKG TuAdva»?’’. And Tig
ekBéoelg «BeAtiwon tng NopoBeaoiag» tou 2003 kat 2004 , TpoEKUTTE OTL N ETttpomn
€Kave OeKkT TNV oYU NG apxNg oto I muAwva, aAld tnv efopolwve e TNV
QTMOTEAECUATIKOTNTA (OMWG OTA KOWOTIKA TAaiola), evw Kot n ocuvdedepévn apxn

™G moAupopdiag avadépetal pntd oto ap.67 map.3 ZEE tou XEAA. KouPikng

VOULKAG ONUacilog KalvoTopia mou elonyaye n 2uvonkn tng Alooawvag oe oxEon Ue

272 yaymekibou E.P.,(2011),«Eupwmnaikd Alkato»,ZdkkouAo,oeN.239.

273 EEL169/29.06.1987,0¢\. 1em, EUR-Lex - L:1987:169:TOC - EN - EUR-Lex (europa.eu)

274 AeAtio EK 12-1992,0¢A.13¢€m.

275 AgAtio EK 10-1993,0eA.130em. dmou utoBeteital n umoxpéwaon thg Emutporniig va meptAapBavet tnv
opXN TNG EMIKOUPLKOTNTAG OTLC QLTLOAOYLIKEG €KBEOCEL( TWV TPOTACEWV Kal va UTIOBAM\EL oTO
YupPoUAlo kal to Eupwraiko KowvoBoUAlo etiota £€kBean tpnong tng opxnG.

276 MavvakoVAa,AB.,(2006), «H apxf NG E€MKOUPIKOTNTAG KAl O POAOG TNG ovadoplkd HE TIG
puUBUioELG yLa TOV TOHED TOU TtowvikoU Stkailou», ENAnvikA EmBswpnon Eupwraikol Atkaiou,oel.215.
277 MavvakoUAa,AB.,(2006),6.1t.,0eA.231.
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TNV apxf TN EMLKOUPLKOTNTAC £ival n Beoukr) poPAedn?’® (eixe mponynOei amo to
2006 avemionua), yia ansuBeiag dtafifaon twv vopobetikwy npdfewv ¢ EE ota

279

€0vika kowvoBouAla®’®, n avénon amnod 6 oc 8 efSouAdeg Tou Xpovou enefepyaaiag

281 ev) KO OE

Twv?® kot n duvatdtnta npoodpuyrc oto AEE emi mapaBdoetl tng
BewpnTikd eninedo, eival tonoBeTnUévn LETALL TNG apxnG Twv appodlottwy (ap.4
nap.1 XEE) kat v apxn t™¢ miotn¢ (ap.4 map.2 IEE), amodelkviovtog tov
BepeAlwdn XapOaKTAPA KAl TNV KEVIPLKN TNG B€on otnv Looppomia Twv TPOVOUIWV

HETAEL KpaTwV-peAwv Kat tng EE.

3.4.2. To vonua NG OPXAG TNG EMKoupwKoTtnTtaG. H apxn, Tou
KwdLkomolnOnke oto MAOOTPLXT, AMOTEAECE pia YyunTIKN AELTOUpYLA Yl TA KPATN-
HEAN, n B€on Twv onoilwv, ONw¢ avadEpPeTal OXETIKA, «E@ive efautiag Tng B€amiong
¢ elbiknc mAstoPnpiac»?82. H apxf €xeL pio «oubetepotntar, KabdTL n Tuverkn
bev e€eldikevel To vonua, mote Bewpeital O0tL n EE pmopet va emttuxel KaAUTepa Eva
otoxo 6nhadn, eite péow piag edkng Stadkaoiog (MOATIKO KpLTiplo), eite
avadoplkad PE TNV amoSoTKOTNTA (KPLTPELO ANOTEAECHUATIKOTNTAG). QOTO00 OMWCE
npoavadepOnke, umnpfav emionpa €yypada mou Tnv Slo-cuvdecav HE TNV
QTTOTEAECUATIKOTNTO (ONUELWVETAL OTL «..0To ap.3 map.5 JEE umdpyst Evacg
UTTAUVLYUOC TG KATaAANASTNTAC TNG UMEPeVIKOTNTAC»?®3), evd kot amd to 1992

aképa, n Emttpon avadEpetal oTn «oUYKPLTIKH SOKLUY amoTEAECUATIKOTNTACH 234

21a téAn tou 2009, oto «Keipevo Apxwv yLa pia Eupwmaikr AvieykAnpatikn

285 yivetal avadopd OTIC ApXEC TOU TIPEMEL va LOXUOUV KOTA TNV

MoALTIkA»
Sladlkacio TG oAoéva Kol TLO CUXVNG EUPWTAIKAG VOUOBETNONG OTO TOUEX TOU
mowikol &iKalou Kol CUYKeKPLPEVa, yivetal avadopd ot apxeEG Tou Bepitol
okormoU, t¢ ultima ratio, TNg €voxng, TNG VOULLOTNTAG, TNG EMLKOUPLKOTNTAG KoL TNG

ouvoxng. H Kaiada-rkumavty, oxoAlalovtag TG MPWIeG TECOEPLS, €€NYEL, OTL QUTEG

278 A\p.2 MpwtokoMou ap.1,3EE.

279 KaveMormoUAou-MahoUyxou,N.,AB.,(2012), «H Xelpadétnon tng Eupwnng. Iuvrtaypotikr Bswpla
™G EVPpWMALKAG evomoinong.», Ekdoaoelc Mamalron,oel.98,208,277.

280 Ap.6 MpwtokoMou ap.2,2EE.

281 Ap.8 MpwtokOdAou ap.2,2EE.

282 Bermann,G.A.,(1994), «Taking Subsidiarity Seriously», 94 Columbia Law Review,ce\.354.

283 Wieczorek,|.,(2017),6.1.,0e\.77.

284 SEC(92) 1990 Final,o€).2, Communication of the Commission to the Council and European
Parliament, «The Principle of Subsidiarity», principle of subsidiarity SEC 92 1990.pdf (pitt.edu)

285 «Kelpevo Apxwv....»,(2009),6.1t.
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Sev elval povo apxEG Tou mowvikoU Sikaiou aAld €xouv TIC pLlEC TOUC OTO EVWOLOKO
Sikato kot we ek ToUuTou Ba IPEMeL va yivovtot ogBaoctég ano thv Evwon e, Ot dM\eg
U0 (emkouplKOTNTA KAl CUVOXH), CNUELWVETOL OTL «Ba umopouvoav va Gewpndouv
WG UETA-OPYEC, ooU OeV 0TIA{OUV OE TIEPLEXOUEVO oUOlaG, aAAd OTO TPOTO TTOU N
eoucoia evapuoviong xpnoluormoLeital N KXAUTEpA OTO TPOTo 1ou Vo EMPETE va

xpnotuormnoteita»?®’,

H apxi tNg E€MKOUPLKOTNTAG EmMionpaivetal OtL «dev amoteAel tnv mio
‘Sikatodoyntikn’ apxn amod OAec Tic dAAeg, Swott Sev eival uio apxn mouv Balet
Eekadapa opla otov vouo9étn»?%8. Eival meploodtepo piar katevBuvinpia apxh,
riapd éva cad£¢ OpLo, EVW CNUELWVETAL OTL «Elvat uia apxn mopa évac Kavovog»2%,
Ye KAOe mepinTwon, amoteAel TUAMUA TOU YEVIKWVY OPXWV TOU EVWOLAKOU SLKaiou Kal
KOTA pila évvola €lval Kovtd otnv apxn Tng ovaloylkotntag ovadoplkd HeE TNV
QVayKaLOTNTA EVWOLOKAG VOoUoBEtnong. Oa pmopoloope va ToUUE 8g, OTL N
QVOAOYLKOTNTA QOVTA OTO EPWTNHA «€AV TIPEMEL va AndOel €va pETpo» KAl n
ETILKOUPLKOTNTA OTO « Ao molov;». H apxn tn¢ emKkouplkotntag BepeAlwbnke otnv
6€a OTL N Kowvwvia SopEelTal Ao KATW TIPOG TA EMAVW KoL OXL aVTIBETA, KoL Kot
tov Asp: «Oev eival pio amAn opyavwtikn t6ea aAda uio 6o ouvdebeuévn ue thv
onuokpatia kat TtV oUTO-6l0iknon, evw o0eB0uEVOL auUTV, OL TOAITEG Exouv
ueyaAutepn elevdepio v amogaocifovv yia ™ {wr touc»?®® 2°1 H apxn g
ETUKOUPLKOTNTAG OTN VOUOBETNON TMOWLKWVY Kavovwy, dev «daivetaly ekabapa ot

KAmolo onueio, oAAAd OUCLAOTIKA TPOTAXOnke oTo «Kelpevo Apxwv yla plo

286 Kaifa-Gbandi,M.,(2011), «The Importance of Core Principles of Substantive Criminal Law for a
European Criminal Policy Respecting Fundamental Rights and the Rule of Law», 1 ECLR.ogA.7

287 Asp,P.,(2011), «The Importance of the Principles of Subsidiarity and Coherence in the Development
in EU Criminal Law»,1 ECLR.ogA.44.

288 Emiliou,N.,(1995), «Taking Subsidiarity Seriously? The View from Britain», European Public
Law»,0eN.590 (kat 0g).565, urtoon.5) og Asp,P.,(2011),6.1.0e\.45.

289 Tolonen,H.,(1991), «Rules, Principles and Goals: The Interplay Between Law, Morals and Politics»,
Scandinavian Studies in Law, oe\.269¢m. og Asp P.,(2011),6.11.,0e\.46.

2%0 Asp,P.,(2011),0.71.,0€\.46.

Pl¢Keipevo Apxwv......... »,(2009),6.m., oOmou: «Etot Aotmov o eOVIKOC (mOLvikog) VOUOTETNG EXEL
NPOTEPALOTNTA OTN JEOTILON VOUWYV EVAVTL TOU EUPWITAIOU VOUOTETN OTO UETPO TTOU 0 MPWTOC Elval O
Uéon va avramokplOel amoteAsouatika. Kat’ autov Tov TpOmo EMITUYXAVETOL KAl Ula 000 To Suvarto
JILO KOVTLVH OTOV MOAITn JEOTILON TTOLVIKWVY KAVOVWV.»,0€N.750
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Evpwraikn AvteykAnpatikr) [MoAltiki» Kat av Kal Oev otepeital OeouLKAG

292 293

evioxuonc?? wotooo dev €xel kaBlepwOel wg pLa VouLKA apxni

EmumpooBEtwe, pia apxr mou €PYETOL VO KEVIOXUOEL» TNV EMIKOUPLKOTNTA
elval kat avutr) tng cuvoxnc. H EE 6tav vopoBetel «emnpealovtacy To MOLWVIKO dikalo,
Ba mpEmel va o£PBETOL TIG TAUTOTNTEC TWV €OVIKWV TIOWLKWY CUCTNUATWY (KABeTn
ouvoxn)?®* kot dpa pwta artd OAa, 6tav anodacilovtal EAAXLOTOL KOVOVEG TTOWVWY,
Katd tn Bewpla, «dev Ba mpemnel va Snuloupyeital n avaykaotnta yia avénon twv
eAayiotwv, mou mpoBAénovtal ota kpdtn-uéAn»?>>, evw Ba Tpémel va AapPavet
urtdPn TN KAl To MAALOLO ToU UTIAPXEL 08 autd (optldvtia cuvoxr)?e. H BaotkA
6€a yLa TNV ouvoyn, EpXETAL amod TV MPoUmoOeon OTL TO MOWLKO Sikalo StamvesTal
armd pila €Bvikl ouvoxny TOU avtavokAd TG oflec plog Kowwviag Kot tnv
QVTIANTITLKOTATA yla TV Skatoolvn amd toug Toliteg tng?®’. e autd to mAaiolo,
yivetal pla Slakplon avAapeoa, otV EPYOAELOKI) TTPOOTITIKA Tou Sikaiou (yia pétpa
ETUTEVENG CUYKEKPLUEVWY OIMOTEAECUATWY) 1) LA TILO «OVASPOJLKAG» OTTTLKAG, OTIOU
1o Sikawo amavtasl os {ntpata apxwv (my. dikawoouvn). ETol, 1 N €PYOAELOKD)
Aewtoupyia n omola gival poKPAC VoG Kot {wWTIKAG onpaciag, aAAd KoL yLa TNV Katd
KOLpOUG EPYAAELOTIONCN, ATIALTEL Vo UTIAPXEL £vac BaBUOG ECWTEPLKAC ouvoxNG. To
oTolxelo auto, KabLoTa to €OVIKA TOWLIKA CUCTHHATA, £EQLPETIKA gualoOnTa OTLG
€€wOev EeMIPPOEG KAl ylO QUTO ONMWG EMIONUAIVEL 0 Asp: «&gival ONUAVTIKO N
napéuBaon o€ autd va un yivetal ywpic ‘kadouc Adyouc’»?%8. Me autr TNV omtiky,

AVTIAQUPBAVOLOOTE TNV OXECN TNG ETILKOUPLKOTNTAC LE TNV OUVOXH, N omola (cuvoxn)

292 (COM)2011/ 573 Final,map.2.1.0€\.6.

293 «Kelpevo Apxwv......... »,(2009),6.1. Omou: «H gpapuoyn TS apxnc TN¢ EMIKOUPLKOTNTAC TTPETEL VO
getalstal os kads usuovwuevn nepintwaon, 6nAadn yia kads Uspovwuevn vouodetikn mpaén Kat
ava@oplkd ue kade ugpoc autnc éexwplotd. Ot VOUOUTETIKEC TPAEELG TPETIEL....... va cuvodevovTal ano
Aenttouepn atttoAoyia......ta_edvika kowoBoUAla mpenel va AauBavovral unoyn kata tn JYEormion
VOUWYV Kal ToUTo¢ 0 pOAoc touc mpéemnel va eéao@allotel. Yo tnv évvola uiag xpnotng dloiknong
(good governance) mpémel_va_ mponyeital mAvIa ULOC TTOLVIKNG VOUOUETIKNC TPaéng Asmrouepnc
aéloAdynon (ue TN ULOPQH EVOC TIPONYOUUEVOU EAEYYOU NG EQAPUOYAC TNG  apxrg Tng
EMLKOUPLKOTNTAC), otV omoia Ja yivetat otaduton SAwv twv guvinkwy kat Ba ouunepidauBavovral
OAe¢ ot evardaktikéc AUgeLC mou uglotavral. Mia TUILKNC @UONC KATA@Ad TwY npolnodcoswv
THPNONC TNC OPXYNC TNC EMIKOUPLKOTNTAC, OMWC oUYVA VIVETAL UEYPL Twpo, OV opKel o kauia
nepintwon»,oel.750.

294 4p.4 mop.2 ZEE.

235 Asp,P.,(2011),0.11.,0e\.47.

2% ¢p.11 map.3 ZEE.

297 «Keipevo Apxwv......... »,(2011),6.1.(ayyAwn),map.6,0eN.91.

298 Asp,P.,(2011),6.11.,0eA.48.
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OUVELODEPEL e EMUTAEOV AOYOUG KOTA TNV OLKELQ EKTIMNGCN TNG TPWTNG, OTO TIOLWVLKO

Sikato.

H onUavtikotnTa TNE EMKOUPLKOTNTAC OTO TOLVIKO Sikao gival peyalutepn
ano aAla nedia, TOoo amo BewpnTIKAC TAEUPAS (adopwvtag TNV €BvIKN KupLapyia)

000 KoL amo pia mo peaAlotikn Bewpnon.

Itn Oewpla, «oyetiletar kot pue t™mv apxn «nulla poena sine lege
parlamentaria», n onoia evdéw¢ OYeTIleTal UE TNV OpXri TNG VOULUOTNTOC»ZS.
Avefdptnta oo TV MPAKTIKA SUoKOAla CUVELOPOPAC TWV KOWVWVLWY OE pia eviaia
EVWOLOKN VOHOoBETnon oe oxéon pe pla €Ovikn, ol SLadopeTIKEC TPOOEYYIOELS
TOWKIAWV KOTOOTACEWV avad Xwpa, odnyolv E€miong otnv avaykalotnta Ttng
eyyUTEPNG TPOC TOoVv TOAitn vopoBétnong (my. AuPAwon, Vapkwtikd, K.a.3%0). H
ouvonkn tng Alcocafwvag emédepe BEATIWOELS, WOTOOO UTOOTNPLIETAL OTL KOl «O
KaAo¢ kat evnuepwuévoc dnuoatoc StaAoyocg yivetal o€ eBviko erminebo, mapa o€

Evwotokd»30L 302,

Ye pia o peallotiky BAon, n apxn TN EMLKOUPLKOTNTOC CUVOEETAL HE TNV
EVAPUOVLON TOU ouaLaoTikoU Sikalou Kol ota poPAsmopeva tou ap.83 IAEE, pe tnv
£L0ayWYynN «EAAXLOTWVY KOVOVWV» OPLOUWV Kol TTovwyv. Qotoco, autol ol eAdxLoTtol
Kavoveg  OnuioupyolV  HioL  OUCLAOTIKA,  KAOetn  «ouvepyacio» Kol
«KOTAOTOATIKOTNTO» €K HEPOUC TG EE, yla va pmopouv &g va elopépouv pia
npootBépevn afla otnv dadikacia, Aoyika, Ba mpEMeL, OMwG avadpEpeTal «va ivat
TIEPLOOOTEPO QVWTEPX EAAXLOTOL KOl OGP OKOUX TILO KOTXOTOATIKOL, OE Kdrmolo

TouAdytotov kpdtn-uéAn»3°3, Awakpivetal otn Bswpla, «uia cuvepyaoia oto mMowiko

2%9 Schiinemann,B.,(2006) ,«The Foundations of Transnational Criminal Proceedings» o€
Schiinemann,B.,(emy), «Ein Gesamtkonzept flr die europaische Strafrechtspflege/A Programme for
European Criminal Justice», Kéln/Berlin/Miinchen,oe)..346¢m.

300 . elvan yvwotég oL Sladopég otnv TMowLKkomoinon Xpriong Twy VapKwTkwy otnv OMavdia o
oxéon He GAAa KpaTn.

301 Asp,P.,(2011),0.71.,0€\.49.

302 0 Habermas,J., (2001), etucnuaivel: « The opacity of decision-making processes at the European
level, and the lack of opportunity for any participation in them, cause mutual distrust among citizens»,
«Why Europe needs a Constitution», New Left Review, Jurgen Habermas, Why Europe Needs a
Constitution, NLR 11, September—October 2001 (newleftreview.org)

303 Asp,P.,(2011),6.1t.,0eA.51,kan ekel umoonp.14. «P.Asp, Basic Models of a European Penal Law,
Trends und Perspektiven einer europdischen Strafrechtspolitik,in:4.Europaischer Juristentag,Reden—
Referate—Generalberichte—Schlussvortrag,Wien,2008,pp.267et.seq.».
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bikato kupiw¢ w¢ aoknon éouvaiac (Strafbergrundungsrecht) kot Atyotepo w¢ opto

efouoiac (Strafbergrenzungsrecht)»3%4,

Kata tv Sidpkela twv etwy, ol dpacels tng EE, emektabnkav kal mépav
TOU OLKOVOULKOU TtUprva tng, Kot avanapdaxdnoav mapaAAay£Eg TNG EMLKOUPLKOTNTOC
NG, WC TOALTIKOU TIAPAYOVTQ, CUUTIEPIAAUBAVOUEVOU KOl TOU TOUEQ TOU TIOLVLKOU
Skaiou. Qotooco, autég, oupdwva pe T Wieczorek: «au@ioBntouvral, agou
UTTAPXOUV OAO KOl TIEPLOOOTEPEC TIEPUTTWOELS, TTOU N EE eVvepyel w¢ KUPLOG TTOALTIKOG
TTOPAYOVTOC aKOUQ Kol 0o Tedia ToU T KpATn-uUEAN eivat tkava va dpacouv amo

Uova touc»3%,

‘ETOL, KAl yla TOUG avwiepw Aoyouc, Ba AEyape OTL, N EVWOLAKI TIOWVLKNA
vopoBETnon Oa mpEMeL va yiveTal pe TTOAU HEYAAN €YKPATELX KoL HOVO Otav ival
e€alpETIKA amapaitnTn, eVvw Ta e6LKOTEPA KpLTrpLla epappoyng Tou dp.83 IAEE Ba
npénel va efetalovral eavtAntika, e6lkd n  Slacuvoplaky dlaotaon evoc
geykAAUaTog, adol OnMwC EMONUAVETAL, «N OLAKPLON TOU...0 SLHOUVOPLAKO Kol

eOVIKO, eivat kpiowun»3, yia thv «amoélavon» Thg voupotntag tng EE.

Jupmnepaopatika Ba Aéyope, ot avadopka pe tnv e€etalopevn Odnyla, to
{NTNUOL TAPNONG TNG ETUKOUPLKOTNTAG (WG SKalwpo KOTAKPATNoNG TG £OVIKAC
vopoB<tnonc) dev daivetal va e€avtAndnke. H aAnbeta BEBata eivat, 0Tt cUPBAAAEL
OE QUTO, KoL N «oampoBupia» Twv €BVIKWV KOWOPBOUAIWV va QOKACOUV T
SLKOULWMATA TOUG, TIG TIPOYUATIKEG CUMMEPLPOPEG Twv omoiwv, oL MNacodg Kot
AnuntpakomouAog Bewpolv «SEoULEC TwV MOALTIKWY (KOUUATIKO OUCTNUA) Kol

OEOUIKWV XAPAKTNPLOTIKWY TWV EGVIKWV MTOATIKWY ouoThudTwv» 3%, MAviw, el8IKd

304 Asp,P.,(2011),6.7.,0eA.51,kan eket umoonp.15. «W. Hassemer, Diskussionsbeitrag, in: U.Sieber(ed.),
Europdische Einigung und Europdisches Strafrecht.Beitrdge zum Griindungssymposium der
Vereinigung fur Europdisches Strafrecht e.V.K6In,1993,pp.126 et seq.».

305 Wieczorek,l.,(2022), «The emerging role of the EU as a primary normative actor in the EU Area of
Criminal Justice», in «The normative foundations of European criminal law», European Law
Journal, Topog27,£k6.4-6,0e\.379.

306 Wieczorek,|.,(2017),6.11.,0€\.82.

307 01 NaoodgA.l., - AnuntpakomouAogA.l.,(2021) eldikdtepa avadépouv: «H EAAnvikri BouAr,
SEOLLA TWV YAPAKTNPLOTIKWY TOU EYXWPLOU KOUUNXTIKOU OUOTHATOC KAL TNG AITOAUTN G KUpLapxiac tnc
kuBepvntikng mAsoynpliac, adbuvatel va avtiAnedei kot va avtamokptsi ota uno Slauoppwaon véa
nebia kowvoBouldeutiknc Spaong. H ‘aduvauia’ autn eivat upia okomiun emtdoyn tou eAAnvikou
TTOALTIKOU oUOTHUATOC.»,), «H gupwnaikn ‘ayvwoia’ thg BouAng twv EAAVWY Kat i KouAtoUpo Tou
nipodoplkol Adyou» o Maoodg, A.,- ApBavitonoulog, K., - Kormd, M., (emuu), «<EANASa - Eupwraikn
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308 amd ta

oto nedio Tou Mowikou Sikaiou, n SLATUTIWOT, KOLTLOAOYNUEVNG YVWNGY
€Ovik@ kowoPoUAla, pAAAov Boa Empeme va €lval KOl TUTIKA UTIOXPEWTLKN,
OUYKOTOAEYOVTOC KOl TNV OTOLXELOBETNON NG CUUPWVNG YVWHUNG YlO EVWOLOKN
puBuLon, adol kabe dopa, adopd TNV Mapaxwpnon «eOVIKNC KupLopxlacy péow
Tou TowikoU &ikaiou. EmumpooBétwg, Sev otabuioTnkav EMAPKWE Ol ETLMTWOELG
OTNV QVTUTPOCWITEUTIKOTNTA, KOL OTA OXETIKA TNG OUVOXNG TWV €OVIKWV TIOWVIKWV
OUOTNUATWY, ECWTEPLKA Kal EEWTEPLKA. AKOMA KOl €AV OeV KATAANYAUE OTN HUETA
BeBalotntog napaBiacn TG apxng otnV MPOKELUEVN epimtwon, N ENAewn cadwv
KOl TEKUNPLWHEVWY BOE€0EwvV ylo TNV &V AOyw «Avodo» TNG OCUYKEKPLUEVNG

VOHOBETNONC o€ eVWwolako emimedo, Sev umopel mapad va poPAnuatilet aAAd KoL va

Snuoupyel éva «mponyoupevo» to omoio Sev Ba mpemnel va eSpatwbEeL.

‘Evwon, Mia oxéon ‘péoca amd ocapdvrta kupota’, 1821-2021, Mpodoyog: Jean Claude Junker»,
Ivotitouto AleBvwy Ixéoswv, Ekdooelg Medlo,o0eN.156-157.

308 H «Atttohoynpévn M'vwpn» etvat ‘Mpdén’ twv EBvikwv KowoBouAiwv mpog ta dpyava tng EE, «dmou
kot YepeAtwvovtat ot AOyot yLa toug ortoiouc to oxedto vouodetikng npaénc Sev ouvadel Ue TNV apxn
™G Eemkouplkotntac. [lpémet va Anedei unoyn amd 10 Evwolakd opyavo, Tmou ExeL v
npwtoBoulia...»,NMacodg,A.I.,(2012), «H EOviki Anuoowa Aloiknon otnv Eupwmaikhy Evwolakn
MoAttikn Atadikaoiay, EkSooelg Namnalfion,oel.157.
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2YMMEPAZMATA

H mapouoa epyacia e€€0e0e TO VOULKO KAl EMLXELPNOLOKO TTAaiolo tng EE, tooo yla
TI¢ anmodaocelc ANPNG TWV TEPLOPLOTIKWY HETPWV OCO KAl Yyl TNV TEPALTEPW
VOHOBETNON Toug eni mapaPAacel, w¢ eupw-eyKANUAToC. Baolotnke oe €yypada
Sebopéva TwV EMONUWY BECUIKWY 0pyavwV TNG Evwong, OMwE auTAd Keltovtal otny
lotoptkr) tng Swadpoury, otnv Bewpia tou OSwkaiou, otnV TPOPANUATIKY TIOU
QVAMTUOOETOL OO TIOVETLOTNULAKOUG Sa0KAAOUC o€ OAn tnv Eupwmn Kal otn
vopoloyia. Amé tnv ev Adyw mopatipnon mpokumtouv  evéladépovia

CUUMEPACUOTA.

Katapxryv, n KEMMA, amnoteAel €va onuaviikdo medio oUykALong Twv
amoPEWV TWV KPATWV-UEAWV ot BEpata Slaxeiplong eEWTEPLKNC TIOALTIKAG KoL
apuvog évavtl Tpitwy, n omola AapPavet oeia popdr, pe tnv AnPn mMEPLOPLOTIKWY
HETPpWV. OL Kupwoelg, ev amoteAoUv MPOIlOV VOUOMAPACKEUNG, OUTE €EEALEN TOU
VOULKOU HOC TIOATIOMOU. Aev ouvelopépouv otnv ApPAUVON TWV TIOWLKWY
OUOTNUATWY TWV KPATWV-HEAWV, OUTE OTNV TPOOYWYH TWV OCUVIAYUATIKWV
napadooewv touc. AmtoteAolV €va epyaleio Aoknong MOALTIKAC. Mia anodaon ¢
Sloiknonc. Etol, n mapaBiacn Twv MEPLOPLOTIKWYV UETPWV OIMOTEAEL «SLOLKNTLKAC»
TPOXOSUVAULKAG aTtOKALON, TTou 0pBA KOAAETAL TIOLVLKA KOTA TO OLKELo Sikalo kaBe
€VWoUNG taéng, wotooco, 6ev Oa TMPEMEL va CUUMAEKETAL UE TOV SLKOLOTIOALTIKO
XOPOKTI PO TOU TIOLWVLKOU Stkailou. O amoteAeopATIKOG O€, SLKAOTIKOG EAEYXOC TWV €V
Aoyw amoddacewv amno 1o AEE, mapapével Eva medio umo culntnon, Wlaitepa Aoyw

NG MOALTIKATNTAG KoL TG SLEBVIKOTNTOG TWV armodaoewv3®.

Ma TNV «OUOTPOTIN» OTMOTEAECUATIKOTNTA TWV TEPLOPLOTIKWY PETPWY, N EE

ETUXELPEL TNV VOUOBETNON, EMKOAAOUMEVN TIG aleg Kal Ta cupdEpovia tng Evwong

309 0 Jean-Clued Junker, To 2017, otnv etriola outAia ToU yla v Kataotaon tn¢ Evwong eiyxe
tortoVetnPei : «Ztnv Evupwrn n Loxug tou Slkalou avtikatéotnoe 1o Sikato Tou Loyupou. Kpdtog
Slkaiou onuaivel 0Tt o vouocg kat n dtkaoouvn tnpouvtaL ano uta aveéaptntn apxn. H amodoxn kat o
0BaoUOC ULAC AUETAKANTNG ATTOQACNG (VAL QUTO TTIOU XXPaKTNPIleL n CUUUETOXN O€ Ul Evwaon mou
ebpaletal oto kpatog Sikaiov. Ta kpdtn UEAN pac avédsoav tnv TeAkn Sikatodooia oto Eupwraiko
ALKXOTNPLO KAl Ol ATTOPAOELC TOU TIPEMEL va yivovtal oeBaoté¢ amo oAdoug. H umovousuon twv
AIMOPACEWY QUTWV, 1] N UMOVOUEUON TN¢ aveéaptnoioc twv edvikwv Sikaotnpiwv, ouvenayetal tv
anmoyidwon twv moAitwv amo ta Geuehiwdn Sikawwpata toud. To kpatog Sikaiou dev amotelesl
npoalpeTikn mtAoyn otnv Evpwnaikn Evwan. Eivat avaykaio ouvdnkn. H Evwon pag Sev ivatl kpatog
aAa kotwvotnta Sikaiou.», speech-17-3165 en.pdf (europa.eu)
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KOl TWV TIOALTWY TNG. APrivovTag KaTtd LEPOC TNV EKTLUNON, TL €lval TEAIKA ouudépov
yla tov moAitn tng Evwong, mapatnpoUpe aveu SuokoAlag, OTL TO AMALTOUMEVA €K
TwVv Zuvonkwv, emopkn deSopéva yla TNV TTOLWVIKOMOINGCN TNG AUTAG CUUTEPLDOPAG
Sev unapyouv. H Enttpornh, «umofonBolpevn» amo To OUOALUO TWV EVWOLAKWY Kol
eOvikwv Beopikwy, €hafe pla amddaon, emiblwkovrtag tnv eykabidpuon tNng
TIOALTIKAC BOUANONC WC afLOKN TTAPAUETPO Kal «adopouoa EVWOUo ayabo» Kol UE
NV ouoLooTikh efouoia va to PATTEL, WG epyaleio emtPoAng piag Bswpnong tou
Sikaiou, mou améxel 16oo ano tnv Pplocodia autoy, 6GO KAl OO TV OMOLTOUHEVN

VOMOTEXVLKN ETAPKELD SESOUEVWV Kot SIKALWUATWY TtPo¢ TouTo31O,

To umepaomilopevo «BOepeAlwdeg oupdépovy», TapA TG ETUHEPOUG

311 ntou Ba énperme va StayvwoTtel pall pe tnv €1¢ Bapog

SladopEc ota KpATN-UEAN
Tou amelAr) £€T0L WOTe va mpotaxBel n mpootacia tou, Sev opiletal emapkwc. Ot
YEVLKOAOYEC avadOopEC TOU AEKTLKOU TwV ZuvOnkwv Sgv apkouv. AANAQ Kal n apxn TG
«ultima ratio», 6ev ¢alvetal va kavomoleital, mépav maong apdlBoAiag, oe
EVWOLOKO emimedo. To abdiknua, OVIAC TOLVIKOTIOLNUEVO OTA TEPLOCOTEPA KPATN-
HEAN, KOAUTITE TNV &v AOyw amaitnon, n 6& AnMOTEAECUATIKOTNTA TWV £OVIKWV
puBuicewv Oev pmopel va amoteAel KpLTPLO yla evwolakoU TUTou pudulon.

AMwoTE, akOpa Kat n i8ta n Emctporntry 312

TPOKPLVE, WG amapaitntn npolinobeon yla
TOV €AEYXO TOU EOXATOU HETPOU, TNV UMOPEN EKTIUNONG EMUTTWOEWV TIOU OTNV
TipoKeLPéVn Tepintwon &ev udlotatal. Emiong, onwg avalubnke, to NTNUA Twv
«EANAYLOTWV KOVOVWV» TeAel UTO e€€taon. Aev eival kaBolou BEBalo, OTL N ev Adyw
Obényla meplopiletal oto polo ¢ kat av Sev emPANAEL OUCLAOTIKA, OXL €va
eAdxLoto mAaiolo evapuoviong, oAAd pia opllovria Tagn, pe okomo tnv KablEpwaon
NG TMOALTIKAG oo aong Twv MPOdpopwyv Kavoviopwv Katl ATodpAcewY, KAVOVIOUWY,
mou n ToOAKA ONUELWVEL OTL ETMIOLWKOUEVO OQTMOTEAECHA TOUG: «Oev egival n
evapuovion, aldda n emiBoAn MEPLOPLOTIKWY UETPWV, T ortoio eEUMNPETOUV UEV

Ueuttouc otoyoug tc¢ KEIMMA, AauBavovtar 6e ‘eprnunv’ €vo¢ ouolaoTikoU

310 H TodAka 0.,(2023), Swamotwvel : «H mowvikomoinon tn¢ napaBiaonc Twv UETPWY aUTWY, UOLATEL
va umoAauBavel w¢ auUaxNTO TEKUNPLO TN VOULUOTNTO TWV CXETIKWV TPAEEWV TNG EVWOLAKIC
ekteAeotikng efouciog, Ol OMOIEC OUWCG EUAOYWC UTMOKEWTHL OTO OLKAOTIKO EAgyyo TOU
AEE»,6.1.,0e\.388.

311 510 Keipevo Apxwv...»,(2009), cuvurtdpyouv to ayyhocaovikd «harm principle» e TO NMELPWTLKO
«Evvolo ayadon,6.m.oeN.748-759

312 B\, umoon.159.
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bnuokpatikoU-kotvoBouAsutikoU Aéyxou»3t3. Mepattépw, Sev amodelkvUsTal amno
KAVEVQ ETILKAAOULEVO OTOLXELD, N AVETIAPKELA TWV EOVIKWY EVVOUWV TALEWVY yLa TNV
QVTLUETWTILON TOUu (alVOPEVOU, EVW KOL TO XAPOKTNPLOTIKA Tou Slou Tou
geykANuartog, 6nA. n «wdlaitepn cofapotnta TOU EYKARUATOCY Kal N «SLaoUVopPLOKD
Staotaon», dev daivetat va mAnpouvtal, TOG0 VOUOTEXVLKA 000 LE TNV KOV AOYLKA,
BepuéAlo KABE VOULKAG TtpayuaTikotnTag. AKOopa Kal edv dexbolpe, umoBeTikd, TNV
«L8laitepn ocoPfapotnta» TOUu evOEXOUEVOU €YKANUOTOC, SV UMOPOUE Tapd va
TPOPBANUATIOTOUME yla TNV Slacuvoplakotnta tou. Ta mpoPAsmopeva Tou ap.83
nap.1 IAEE, mapa tnv aoplotia Toug, sivatl cadn kot dev Ba Empemne va emdéxovral
TIEPALTEPW EEALPETIKOTNTAC KOl SLAOTOANG, WG TPOG TNV €punveia, adol Kot T

TIPAYLLATIKA TIEPLOTATLKA, LEXPL ONUEPA, SEV ouVNyopoUV OE QUTO.

O Ewoayyeléag tou Apeiou Mayou M. Anudmoulog, avadepOUeVog oTnv
Staouvoplakn Slwén Tou opyavwHEVOU EYKANUATOC aVADEPEL: «1) TOTEAECUATIKN
POoANYN kat KataotoAr tou, emMLBAAAEL TN OTEVH CUVEPYAOIO TWV KPATWV KoL TWV
EKOUYXPOVIOUO TwV Sladlkaotwy.» aA\d «0 OKOmMO¢ ouwc Oev ayialel ta puéoa. H
npootaocio TG Evvoung taéng Oev EMITPENMETAL Vo EMISIWKETAL UE OTOLOSNTTOTE
tiunua. To EykAnua ao@dAsiag mou dnuiloupyel n avantuén ToUu OpPyaAVWUEVOU
eykAnuatog, Sev emitpenctal va kaAupsi ue éAdewuua osBaouou tme afiag tou

avIpwrtou, akoua KoL Tou ykAnuatioavtocn34,

Akopa kol €av emiong ocupdwvouoape, ylwa tnv UMapén udpLoTApevng,
VEVIKEUUEVNG Kol SLopkou¢ mapafatikotntag kKol tng &€’ autng, emdpactiki
ONUAVTLKOTNTA TNG, 0To Evwolako yiyveoBal kat otig {wég twv moAttwv tng EE, n
appodLoTNTa va To Tpatel n dla, teAel UMO voulkn aupdloBntnon. H apxn g
ETUKOUPLKOTNTAG SV dalveTal va SikaloAoyel TNV eMikANGN TNG, OTNV OLVLKOTIOINGN
™G ev Aoyw mopofatikotntag, adol onwe katadeixbnke kal otnv mapoloo Kal
avadpEpONKE AVWTEPW, UTIAPXOUV OXETIKEG TIPOPAEPELG 08 OAQL TOL ETILUEPOUG TIOLVLKAL
ocuotiuata tng Evwong, ta onoia dev kpivovtal wg avernapkh. Quotkd, euBUVeC yLa

TOV Un €Aeyxo NG E€mKouplkotntag, ¢épouv avaudlofntnta kat ta €OVIKA

313 To6Aka,0.,(2023),6.11.,0eN.381.
314 Anuomouhog, M., (1998), «Atacuvoplakh Slwén Tou opyYOVWHEVOU EYKARLOTOG KAL CUVEPYOOLO TWV
KpaTtwv-peAwyv tn¢ Eupwrnaikig Evwong pe apotBaia voptkn BorOsta», Mowvikd Xpovikd,oeA.313.
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KolwvoBoUALa Tl omola OUWG, €V TOLG IPAYUACL, SLOACUVEEOVTAL PE TNV EKTEAECTIKN
efouoia. H apyn tng emkouplkotnTac £6W, AeLTOUpYEL avtioTpoda, amo «MmAvw mPog
TO KATWY». 2€ KABE MEPUTTWON TMAVIWG, Kol OnMwe avadEpBnke nén, n mpoodptnon
TOU Towvikou Sikaiou otnv amoteAeopatikotnta, &ev cUUPBAAEL 0TO OEBAOCUO TNG

apyxr Th¢ emkouptkdtnTacs?.

Awadaivetar  emiong, OTL  €MISLWKETOL,  ylad  AOYyoOUC  TIEPOUTEPW
QTITOTEAECUATIKOTNTOG TNG TIOALTIKAG amodaong, OxL LOVo 0 0pLopOG TNG mapaBiaong
TWV TIEPLOPLOTIKWY HETPWV TNG Evwong wg cupw-eyKANUATOG UE TN B€orion
«EAAXLOTWV KOVOVWV», OANA Kal n UTEPEBVIKN «TtapakoAouBnon» kat Slwén,
UTTOTITWV KOl UTTALTIWY, HECW TWV EVWOLAKWY SoUwV EMBOANRG TOU VOHOU aAAA KoL
™¢ Evpwmnaikng EloayyeAioc. H katdoxeon kot SHUEUCN TIEPLOUCLOKWY OTOLXELWY,

QTTOTEAEL TOV OMWTEPO GKOTIO, EVW KOlL TOL ATOULKA Sikatwpata dtakuBevovtal.

H Eupwrn ival o Tomog pag Kot o xwpog pag. H Evpwrnaikn Evwaon, anod tig
TMPWTEC JUVONKEC €wg tn Aooofwva Kol HEXPL onuepa, Sev pmopel mapd va
XOPOAKTNPLOTEL WG €va gyxeipnua, afltoAoyo Kot povadiko otnv Lotopia Tou SUTLKOU
nuiodatpiov. Anotedel mapadetypa kat delypa kpatald, tTng avbpwrivng BouAnong
yla ouvaiveon, Onuwoupyia kat €€€AEn. Elval mpaypatt KOTAMANKTIKO TO TL
eneteL)On. Mapd tnv mMoAumAokoTnTa TG, SLaBETEL TIG POPBAEPELC KaL Ta EpyaAeia
Yyl OUCLOOTLKA) OUVOPOUN TIPOG Hia gUpPWTALKA OLKOUMEVIKOTNTA. Q¢ Beoudc,
Sléayioe anod kataBoAng tng, evdopeg KONadeg eAmtibag kat aAAnAeyyung aAAd Kol
KaKkoTpaxaAa opol kot BAAtoug cupmnepldoploTikng atafiog. MopeVeTAL OUWE KAL WG
TIOALTLOMOG, ME bavika Kat agleg ou mnyalouv ano tov Eupwnaiko AladwTlopo kat

TLG KOLVEG CUVTAYHOTIKEG TTAPASOOELG TWV KPATWV-HEAWV.

Qot600, N dlTNENOWOTNTA TNG OAAA KoL N TEPALTEPW amapaitntn
evbuvapwon tng, mpolmobétel, n omowadnmote mMpwrtoBoulia kot Stadikacia
OUYKALONG, Qo OMOoU KOl €AV €KMOPEVETAL KAl AVEEOPTATWE TOU HMECOU KOl TNG
altiog, va amokKpoUEL TNV AOTATN TIOALTIKN) OMOYEVOTIOLNON KOl TNV VOMULKA Kol

vopoBeTikn 61Rbnon kat maotepiwon.

315 B\, €6w umoonu.211.
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NAPAPTHMA 1

NMPOTAZH OAHrIAZ

(COM) 2022/684 - 2022/0398 (COD)

IYTKPITIKOZ NMNINAKAZ NPOTEINOMENQN AIATAZEQN 316

(Emwtponig - ZupBouliou)

MPOTAZH EMITPOMNHZ

NPOTAZH 2YMBOYAIOY

Article 1
Subject matter

Article 1
Subject matter

This Directive establishes minimum rules
concerning the definition of criminal offences
and penalties with regard to the violation of
Union restrictive measures.

This Directive establishes minimum rules
concerning the definition of criminal offences
and penalties with regard to the violation of
Union restrictive measures.

Article 2
Scope and definitions

Article 2
Scope

(1) This Directive applies to violations of
Union restrictive measures. Those Union
restrictive measures cover:

(a) measures concerning the freezing of funds
and economic resources,
(b)prohibitions on  making
economic resources available,
(c) prohibitions on entry into, or transit
through, the territory of a Member State,

(d) sectoral economic and financial measures;
and

(e) arms embargoes.

(2) For the purposes of this Directive, the
following definitions apply:

(a) ‘Union restrictive measures’, are restrictive
measures adopted by the Union on the basis
of Article 29 TEU or Article 215 TFEU,

(b) ‘designated person, entity or body’, means
those natural or legal persons, entities or
bodies subject to Union restrictive measures
consisting in the freezing of funds and
economic resources and the prohibition to
make funds and economic resources available,
(c) funds’ means:

(i) cash, cheques, claims on money, drafts,
money orders and other payment

funds and

This Directive applies to violations of Union
restrictive measures.

316 H apiBunon twv mapaypddwy Kat Twv UTd/evotrtwy mapatiBetal dnwg oto mpotabév Kkelpevo
enefepyaociag tou JupPouliou, omodte ot amoAoldéG oAOKANpwvY aplOunuévwy mapaypddwv, n
apibunon mopapével wg €xel Xwpig wotdéco va yivetal bk avadopd. Omou Sev umdapyel
akohouBia apiBunong, onuaivel 6tL to JupPolAo Stéypade oAdkAnpn TNV avtictolyn mapdypado
™G Emtponng, evw omou epdavilovral véa apbpa (m.y. 2%), to SupBoUAlo tpooéBeoe Slatalelc.

102




instruments,

(ii)deposits with financial institutions or other
entities, balances on accounts, debts and debt
obligations,

(iii)publicly and privately-traded securities and
debt instruments, including stocks and shares,
certificates representing securities, bonds,
notes, warrants, debentures and derivatives
contracts,

(iv)interest, dividends or other income on or
value accruing from or generated by assets,
(v)credit, right of set-off, guarantees,
performance bonds or other financial
commitments,

(vi) letters of credit, bills of lading, bills of sale;
(viijJdocuments showing evidence of an
interest in funds or financial resources,

(viii) crypto assets,

(d)‘economic resources’ means assets of every
kind, whether tangible or intangible, movable
or immovable, which are not funds but may
be used to obtain funds, goods or services,

(e) ‘freezing of funds’ means preventing any
move, transfer, alteration, use of, access to, or
dealing with funds in any way that would
result in any change in their volume, amount,
location, ownership, possession, character,
destination or any other change that would
enable the funds to be used, including
portfolio management,

(f) ‘freezing of economic resources’ means
preventing the use of economic resources to
obtain funds, goods or services in any way,
including, but not limited to, by selling, hiring
or mortgaging them.

Article 2a

Definitions
For the purposes of this Directive, the
following definitions apply:
a)'Union  restrictive  measures’, means

restrictive measures adopted by the Union on
the basis of Article 29 TEU or Article 215 TFEU,
b} ‘designated person, entity or body’, means
a natural or legal persons, entity or body
subject to Union restrictive measures,

¢} ‘funds’ means financial assets and benefits
of every kind, including, but not limited to:

(i) cash, cheques, claims on money, drafts,
money orders and other payment
instruments,

(ii) deposits with financial institutions or other
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entities, balances on accounts, debts and debt
obligations,

(iii) publicly-traded and privately-traded
securities and debt instruments, including
stocks and shares, certificates representing
securities, bonds, notes, warrants, debentures
and derivatives contracts,

(iv) interest, dividends or other income on or
value accruing from or generated by assets;
(v) credit, right of set-off, guarantees,
performance bonds or other financial
commitments,

(vi) letters of credit, bills of lading, bills of sale,
(vii) documents showing evidence of an
interest in funds or financial resources,

(viii) crypto assets as defined in Regulation
xxx/2023 on Markets in Crypto-assets,

(d) ‘economic resources’ means assets of
every kind, whether tangible or intangible,
movable or immovable, which are not funds
but may be used to obtain funds, goods or
services,

(e) “freezing of funds’ means preventing any
move, transfer, alteration, use of, access to, or
dealing with funds in any way that would
result in any change in their volume, amount,
location, ownership, possession, character,
destination or any other change that would
enable the funds to be used, including
portfolio management,

(f) ‘freezing of economic resources’ means
preventing the use of economic resources to
obtain funds, goods or services in any way,
including, but not limited to, by selling, hiring
or mortgaging them.

Article 3
Violation of Union restrictive measures

Article 3
Violation of Union restrictive measures

(1) Member States shall take the necessary
measures to ensure that the violation of a
Union restrictive measure constitutes a
criminal offence, when committed
intentionally and provided it falls in one of the
categories defined in paragraph 2.

(2) For the purposes of this Directive, the
following shall be regarded as violation of a
Union restrictive measure:

(a) making funds or economic resources
available to, or for the benefit of, a designated
person, entity or body in violation of a
prohibition by a Union restrictive measure;

(b) failing to freeze without undue delay funds

(1) Member States shall take the necessary
measures to ensure that the following
conduct in so far as it amounts to an
infringement of a prohibition or an obligation
set out in a Union restrictive measure or set
out in a national provision implementing a
Union restrictive measure, where national

implementation is required, constitutes a
criminal offence, when committed
intentionally.

(a) making funds or economic resources
available to, or for the benefit of, a designated
person, entity or body in violation of a
prohibition imposed by a Union restrictive
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or economic resources belonging to or owned,
held or controlled by a designated person,
entity or body in violation of an obligation to
do so imposed by a Union restrictive measure,
(c) enabling the entry of designated natural
persons into the territory of a Member State
or their transit through the territory of a
Member State in violation of a prohibition by
a Union restrictive measure,

(d) entering into transactions with a third
State, bodies of a third State, entities and
bodies owned or controlled by a third State or
bodies of a third State, which are prohibited
or restricted by Union restrictive measures,

(e) trading, in goods or services whose import,
export, sale, purchase, transfer, transit or
transport is prohibited or restricted by Union
restrictive measures, as well as providing
brokering services or other services relating to
those goods and services,

(f) providing financial services activities which
are prohibited or restricted by Union
restrictive measures, such as financing and
financial assistance, providing investment and
investment services, issuing transferrable
securities and money market instruments,
accepting deposits, providing specialized
financial messaging services, dealing in
banknotes, provide credit rating services,
providing crypto assets and wallets;

(g) providing other services which are
prohibited or restricted by Union restrictive
measures, such as legal advisory services,
trust services, public relations services,
accounting, auditing, bookkeeping and tax
consulting services, business and management
consulting, IT consulting, public relations
services, broadcasting, architectural and
engineering services;

(h)circumventing a Union restrictive measure
by:

(i) concealing funds or economic resources
owned, held, or controlled by a designated
person, entity or body, which should be frozen
in accordance with a Union restrictive
measure, by the transfer of those funds, or
economic resources to a third party,

(ii) concealing the fact that a person, entity or
body subject to restrictive measures is the
ultimate owner or beneficiary of funds or
economic resources through the provision of

measure,

(b) failing to freeze funds or economic
resources belonging to or owned, held or
controlled by a designated person, entity or
body in violation of an obligation set out in a
Union restrictive measure,

(c) enabling the entry of designated natural
persons into, or their transit through, the
territory of a Member State in violation of a
prohibition imposed by a Union restrictive
measure,

(d) entering into or continuing transactions
with a third State, bodies of a third State,
entities or and bodies owned or controlled by
a third State or bodies of a third State, which
are prohibited or restricted by Union
restrictive measures, including the award or
continued execution of public or concession
contracts,
(e) trading, importing, exporting, selling,
purchasing, transferring, transiting or
transporting  goods as well as providing
brokering services, technical assistance or
other services relating to those goods and
services, in violation of a prohibition imposed
by a Union restrictive measure,

(f) providing financial services or performing
financial activities which are prohibited or
restricted by Union restrictive measures,

(g) providing other services which are
prohibited or restricted by Union restrictive
measures,

(h)circumventing a Union restrictive measure
by:

(i) transferring funds or economic resources
owned, held, or controlled by a designated
person, entity or body, which are be frozen in
accordance with a Union restrictive measure
to a third party to conceal those funds or
economic resources,

(ii) providing false or misleading information
to conceal the fact that a designated person,
entity or body is the ultimate owner or
beneficiary of funds or economic resources
which are to be frozen in accordance with a
Union restrictive measure,

(iii) failing by a designated natural person, or
by a representative of a designated entity or
body, to comply with an obligation imposed
by Union restrictive measures to report funds
or economic resources within the jurisdiction
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false or incomplete information,

(iii) failing by a natural person, entity or body,
to comply with an obligation under Union
restrictive measures to report funds or
economic resources within the jurisdiction of
a Member State, belonging to, owned, held,
or controlled by them,

(iv) failing to comply with an obligation under
Union restrictive measures to provide without
undue delay information on funds or
economic resources frozen or information
held about funds and economic resources
within the territory of the Member States,
belonging to, owned, held or controlled by
designated persons, entities or bodies and
which have not been frozen, to the competent
administrative authorities,

(v) failing to cooperate with the competent
administrative authorities in any verification
of information under points (iii) or and (iv),
upon their reasoned request,

(i) breaching or failing to fulfill conditions
under authorizations granted by competent
authorities to conduct activities, which in the
absence of such an authorization are
prohibited or restricced under a Union
restrictive measure.

(3) The conduct referred to in paragraph 2,
points (a) to (g) shall constitute a criminal

offence also if committed with serious
negligence.
(4) Nothing in paragraph 2 shall be

understood as imposing obligations on natural
persons contrary to the right not to
incriminate oneself and to remain silent as
enshrined in the Charter of Fundamental
Rights of the European Union and Directive
(EU) 2016/343.

(5) Nothing in paragraph 2 shall be
understood as imposing an obligation on legal
professionals to report information, which is
obtained in strict connection with judicial,
administrative  or arbitral  proceedings,
whether before, during or after judicial
proceedings, or in the course of ascertaining
the legal position of a client. Legal advice in
those circumstances shall be protected by
professional secrecy, except where the legal
professional is taking part in the violation of
Union restrictive measures, the legal advice is
provided for the purposes of violating Union

of a Member State, belonging to, owned, held,
or controlled by them,

(iv)failing to comply with an obligation
imposed by Union restrictive measures to
provide information obtained in the
performance of professional duty on frozen
funds or economic resources or information
held about funds or and economic resources
within the territory of the Member States,
belonging to, owned, held or controlled by
designated persons, entities or bodies and
which have not been frozen, to the competent
administrative authorities,

(i)breaching or failing to fulfill conditions
under authorizations granted by competent
authorities to conduct activities, which in the
absence of such an authorization are
prohibited or restricted under a Union
restrictive measure.

(2a) Member States may provide that the
violations referred to in paragraph 1, points
(a), (b) and (h) of this Article do not constitute
a criminal offence where they involve funds or
economic resources of a value of less than
EUR 10 000.

(2b) Member States may provide that the
violations referred to in paragraph 1, points
(d) to (g) and (i) of this Article do not
constitute a criminal offence where they
involve goods, services, transactions or
activities of a value of less than EUR 10 000.
(2c) Member States may provide that the
violation referred to in paragraph 1, point (c)
of this Article does not constitute a criminal
offence in minor cases.

(5) Nothing in paragraph 1 shall be
understood as imposing an obligation on legal
professionals to report information that they
receive from, or obtain on, one of their clients,
in the course of ascertaining the legal position
of their client, or performing the task of
defending or representing that client in, or
concerning, judicial proceedings, including
providing advice on instituting or avoiding
such proceedings.
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restrictive measures, or the legal professional
knows that the client is seeking legal advice
for the purposes of violating Union restrictive
measures.

(6) Paragraphs 1, 2 and 3 shall not apply to:
-the provision of goods or services of daily use
for the personal use of designated natural
persons, such as food and healthcare products
and services, or of petty cash, where it is
clearly limited to fulfilling the basic human
needs of such persons and their dependent
family members,

-to the failure to report such activities,

-to humanitarian aid provided for persons in
need.

Article 4
Inciting, aiding and abetting, and attempt

Article 4
Inciting, aiding and abetting, and attempt

(1) Member States shall take the necessary
measures to ensure that inciting, aiding and
abetting the offences referred to in Article 3 is
punishable as a criminal offence.

(2) Member States shall take the necessary
measures to ensure that the attempt to
commit any of the offences referred to in
Article 3 (2), points (a) to (g),(h)(i),(ii) and
point (i), is punishable as a criminal offence.

(1) Member States shall take the necessary
measures to ensure that inciting, aiding and
abetting the offences referred to in Article 3 is
punishable as a criminal offence.

(2) Member States shall take the necessary
measures to ensure that the attempt to
commit any of the offences referred to in
Article 3 (1), points (a),(d) to (g),-and (h)(i) and
(ii) is punishable as a criminal offence.

Article 5
Criminal penalties for natural persons

Article 5
Criminal penalties for natural persons

(1) Member States shall ensure that the
criminal offences referred to in Articles 3 and
4 are punishable by effective, proportionate
and dissuasive criminal penalties.

(2) Member States shall take the necessary
measures to ensure that the criminal offences
referred to in Article 3 are punishable by a
maximum penalty which provides for
imprisonment.

(3) Member States shall take the necessary
measures to ensure that the criminal offences
referred to in Article 3(2), points (h)(iii),(iv)
and (v), are punishable by a maximum penalty
of at least one year of imprisonment when
they involve funds or economic resources of a
value of at least EUR 100 000. Member States
shall ensure that the threshold of EUR 100 000
or more may also be met through a series of
linked offences referred to in Article 3(2),
points (h)(iii), (iv) and (v), when committed by
the same offender.

(4) Member States shall take the necessary
measures to ensure that the criminal offences

(1) Member States shall ensure that the
criminal offences referred to in Articles 3 and
4 are punishable by effective, proportionate
and dissuasive criminal penalties.

(2) Member States shall take the necessary
measures to ensure that the criminal offences
referred to in Article 3 are punishable by a
maximum penalty which provides for
imprisonment.

(3) Member States shall take the necessary
measures to ensure that the criminal offences
referred to in Article 3(1), points (h)(iii), and
(iv), are punishable by a maximum penalty of
at least one year of imprisonment when they
involve funds or economic resources of a
value of at least EUR 100 000.

(4) Member States shall take the necessary
measures to ensure that the criminal offences
referred to in Article 3(1), points (a), (b) and
(h)(i) and (ii), are punishable by a maximum
penalty of at least five years of imprisonment
when they involve funds or economic
resources of a value of at least EUR 100 000
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referred to in Article 3(2), points (a) to
(g),(h)(i) and (ii), and point (i), are punishable
by a maximum penalty of at least five years of
imprisonment when they involve funds or
economic resources of a value of at least EUR
100 000. Member States shall ensure that the
threshold of EUR 100 000 or more may also be
met through a series of linked offences
referred to in Article 3(2), points (a) to (g),
(h)(i) and (ii), and point (i), by the same
offender.

(5) Member States shall take the necessary
measures to ensure that natural persons who
have committed the offences referred to in
Articles 3 and 4 may be subject to additional
criminal  or non-criminal sanctions or
measures which may penalties. Those
additional penalties shall include fines.

on the date when the offence was committed.
(4a) Member States shall take the necessary
measures to ensure that the criminal offences
referred to in Article 3(1), points (d) to (g) and
(i), are punishable by a maximum penalty of at
least five years of imprisonment when they
involve goods, services, transactions or
activities of a value of at least EUR 100 000 on
the date when the offence was committed.
Where the criminal offence referred to in
Article 3(1), point (e) involves items included
in the Common Military List of the European
Union or dual-use items listed in Annexes |
and IV to Regulation (EU) 2021/821, Member
States shall take the necessary measures to
ensure that it is punishable by a maximum
penalty of at least five years of imprisonment
irrespective of the value of the items involved.
(4b) Member States shall take the necessary
measures to ensure that the threshold of EUR
100 000 or more may also be met through a
series of linked offences of the same kind
referred to in Article 3(1), when committed by
the same offender.

(5) Member States shall take the necessary
measures to ensure that natural persons who
have committed the offences referred to in
Articles 3 and 4 may be subject to additional
criminal  or non-criminal sanctions or
measures which may penalties include fines.

Article 6
Liability of legal persons

Article 6
Liability of legal persons

(1) Member States shall take the necessary
measures to ensure that legal persons can be
held liable for offences referred to in Articles 3
and 4 committed for their benefit by any
person acting either individually or as part of
an organ of the legal person, and having a
leading position within the legal person, based
on:

(a) a power of representation of the legal
person,

(b) an authority to take decisions on behalf of
the legal person,

(c) an authority to exercise control within the
legal person.

(2) Member States shall also take the
necessary measures to ensure that legal
persons can be held liable where the lack of
supervision or control by a person referred to
in paragraph 1 of this Article has made

(1) Member States shall ensure that legal
persons can be held liable for offences
referred to in Articles 3 and 4 where such
offences have been committed for their
benefit by any person who has a leading
position within the legal person, acting either
individually or as part of an organ of the legal
person, based on:

(a) a power of representation of the legal
person; (b) an authority to take decisions on
behalf of the legal person; (c) an authority to
exercise control within the legal person.
(2)Member States shall also ensure that legal
persons can be held liable where the lack of
supervision or control by a person referred to
in paragraph 1 has made possible the
commission, of any referred to in Articles 3
and 4 for the benefit of the legal person by a
person under its authority.
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possible the commission, by a person under
its authority, of any of the criminal offences
referred to in Articles 3 and 4 for the benefit
of that legal person.

(3)Liability of legal persons under paragraphs
1 and 2 of this Article shall not exclude the
possibility of criminal proceedings against
natural persons who are perpetrators, inciters
or accessories in the offences referred to in
Articles 3 and 4.

(3)Liability of legal persons under paragraphs
1 and 2 of this Article shall not criminal
proceedings against natural persons who are
perpetrators, inciters or accessories in the
offences referred to in Articles 3 and 4.

Article 7
Penalties for legal persons

Article 7
Sanctions for legal persons

(1) Member States shall take the necessary
measures to ensure that a legal person held
liable pursuant to Article 7 is subject to
effective, proportionate and dissuasive
penalties, which shall include criminal or non-
criminal fines, exclusion from entitlement to
public benefits or aid, exclusion from access to
public funding, including tender procedures,
grants and concessions and may include other
penalties, such as:

(a) disqualification from the practice of
business activities,

(b) withdrawal of permits and authorizations
to pursue activities which have resulted in
committing the offence,

(c) placing under judicial supervision,

(d) judicial winding-up,

(e) closure of establishments, which have
been used for committing the criminal
offence.

(2) Member States shall take the necessary
measures to ensure that, for legal persons
held liable pursuant to Article 7, the criminal
offences referred to in Article 3(2), points (h)
(iii) to (v), are punishable by fines the
maximum limit of which should be not less
than:

- 1 percent of the total worldwide turnover of
the legal person in the business year
preceding the fining decision.

(3) Member States shall take the necessary
measures to ensure that for legal persons held
liable pursuant to Article 7 the criminal
offences referred to in Article 3(2), points (a)
to (f), (h)(i) and (ii), and point (i), are
punishable by fines, the maximum limit of
which should be not less than 5 percent of the
total worldwide turnover of the legal person
in the business year preceding the fining

(1) Member States shall take the necessary
measures to ensure that a legal person held
liable pursuant to Article 6 is punishable by
effective, proportionate and dissuasive
criminal  or non-criminal  sanctions or
measures, which shall include criminal or non-
criminal fines and may include other criminal
or non-criminal sanctions or measures, such
as:

(a-1) exclusion from entitlement to public
benefits or aid,

(a-2) exclusion from access to public funding,
including tender procedures, grants and
concessions,

(a) disqualification from the practice of
business activities,

(b) withdrawal of permits and authorizations
to pursue activities which have resulted in
committing the offence,

(c) placing under judicial supervision,

(d) judicial winding-up,

(e) closure of establishments, which have
been used for committing the criminal
offence.

(2) Member States shall take the necessary
measures to ensure that, for legal persons
held liable pursuant to Article 6, offences
referred to in Article 3(1), are punishable by
criminal or non-criminal fines, the amount of
which shall be proportionate to the
seriousness of the conduct and to the
individual, financial and other circumstances
of the legal person concerned. Member States
shall take the necessary measures to ensure
that the maximum level of the fines is not less
than:

(a) 1 percent of the total worldwide turnover
of the legal person, either in the business year
preceding the one in which the offence was
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decision.

committed, or in the business year preceding
the fining decision., for offences referred to in
Article 3(1), points (h) (iii) to (iv), and 5
percent of the total worldwide turnover of the
legal person, either in the business year
preceding the one in which the offence was
committed, or in the business year preceding
the fining decision, for offences referred to in
Article 3(1) points (a) to (g), (h)(i) and (ii), and
point (i),

or alternatively,

(b) an amount corresponding to EUR 8 million
for offences referred to in Article 3(1), points
(h) (iii) to (iv) and EUR 40 million for offences
referred to in Article 3(1) points (a) to (g),
(h)(i) and (ii), and point (i).

When providing for fines pursuant to Article
7(2) point (a), Member States may provide for
rules for cases where it is not possible to
determine the amount of the fine on the basis
of the total worldwide turnover of the legal
person in the business year preceding the one
in which the offence was committed, or in the
business year preceding the fining decision.

Article 8
Aggravating circumstances

Article 8
Aggravating circumstances

In so far as the following circumstances do not
already form part of the constituent elements
of the criminal offences referred to in Articles
3 and 4, Member States shall take the
necessary measures to ensure that one or
several of the following circumstances may be
regarded as aggravating circumstances:

(a) the offence was committed in the
framework of a criminal organisation within
the meaning of Council Framework Decision
2008/841/JHA3Y

(b) the offence was committed by a
professional service provider in violation of his
or her professional obligations,

c) the offence was committed by a public
official when performing his or her duties,

(d) the offence was committed by another
person when performing a public function.

In so far as the following circumstances do not
already form part of the constituent elements
of the criminal offences referred to in Articles
3 and 4, Member States shall take the
necessary measures to ensure that one or
several of the following circumstances may, in
accordance with the relevant provisions of
national law, be regarded as aggravating
circumstances:

(a) the offence was committed in the
framework of a criminal organisation within
the meaning of Council Framework Decision
2008/841/JHA38

(b) the offence was committed by a
professional service provider in violation of his
or her professional obligations,

(c) the offence was committed by a public
official when performing his or her duties or
another person performing a public function.

317 Council Framework Decision 2008/841/JHA of 24 October 2008 on the fight against organised

crime OJ L 300, 11.11.2008, p. 42-45.

318 5.1, uTtoon .296.
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Article 9
Mitigating circumstance

Article 9
Mitigating circumstance

Provided this is not already an obligation
under Union restrictive measures, Member
States shall take the necessary measures to
ensure that, in relation to the offences
referred to in Articles 3 and 4, the following
may be regarded as a mitigating circumstance:
(a) the offender provides the competent
authorities with information they would not
otherwise have been able to obtain, helping
them to identify or bring to justice the other
offenders,

(b) the offender provides the competent
authorities with information they would not
otherwise have been able to obtain, helping
them to find evidence.

Provided this is not already an obligation
under Union restrictive measures, Member
States may take the necessary measures to
ensure that, in relation to the offences
referred to in Articles 3 and 4 and in
accordance with the relevant provisions of
national law, it may be regarded as a
mitigating circumstance, that the offender
provides the competent authorities with
information they would not otherwise have
been able to obtain, helping them to identify
or bring to justice the other offenders or
provides the competent authorities with
information they would not otherwise have
been able to obtain, helping them to find
evidence.

Article 10
Freezing and confiscation

Article 10
Freezing and confiscation

Member States shall take the necessary
measures to ensure that funds or economic
resources subject to Union restrictive
measures in respect of which the designated
person, entity or body, commits or
participates in an offence referred to in Article
3 (2), points (h)(i) or (ii), are considered as
‘proceeds’ of crime for the purposes of
Directive (EU) [.../..] [Directive on asset
recovery and confiscation].

(1) Member States shall take the necessary
measures to enable the freezing and
confiscation of instrumentalities and proceeds
from the criminal offences referred to in
Articles 3 and 4. Member States bound by
Directive 2014/42/EU of the European
Parliament and of the Council shall do so in
accordance with that Directive,

(2) Member States shall also take the
necessary measures to enable the freezing
and confiscation of funds or economic
resources subject to Union restrictive
measures in respect of which the designated
natural person, or the representative of a
designated entity or body, commits or
participates in an offence referred to in Article
3(1), points (h)(i) or (ii). Member States shall
do so in accordance with the safeguards set
out in Directive 2014/42/EU, including the
respect for the principle of proportionality in
individual cases. This paragraph shall not
prejudice the rights of bona fide third parties.

Article 11
Jurisdiction rules

Article 11
Jurisdiction rules

(1) Each Member States shall take the
necessary measures to establish its
jurisdiction over the criminal offences referred
to in Articles 3 and 4 where:

(a) the criminal offence was committed in
whole or in part within its territory, including
its airspace,

(1) Member States shall take the necessary
measures to establish their jurisdiction over
the criminal offences referred to in Articles 3
and 4 where:

(a) the criminal offence was committed in
whole or in part within its territory,

(b) the criminal offence was committed on
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(b) the criminal offence was committed on
board of any aircraft or any vessel under the
jurisdiction of a Member State,

(c) the offender is one of its nationals or
habitual residents,

(d) the offender is one of its officials who acts
in his or her official duty,

(e) the offence is committed for the benefit of
a legal person which is established on its
territory,

(f) the offence is committed for the benefit of
a legal person in respect of any business done
in whole or in part on its territory.

(2) Where an offence referred to in Articles 3
and 4 falls within the jurisdiction of more than
one Member State, these Member States shall
cooperate to determine which Member State
is to conduct criminal proceedings. The matter
shall, where appropriate, be referred to
Eurojust in accordance with Article 12 of
Council Framework Decision 2009/948/JHA3"°.
(3) In cases referred to in paragraph 1, point
(c), Member States shall take the necessary
measures to ensure that the exercise of their
jurisdiction is not subject to the condition that
a prosecution can be initiated only following a
report made by the victim in the place where
the criminal offence was committed, or a
denunciation from the State of the place
where the criminal offence was committed.

board a ship or an aircraft registered in it or
flying its flag,

(c) the offender is one of its nationals,

(1a) A Member State shall inform the
Commission where it decides to extend its
jurisdiction to one or more offences referred
to in Articles 3 and 4 which have been
committed outside its territory, where:

(a) the offender is one of its habitual
residents,

(b) the offender is one of its officials who acts
in his or her official duty,

(c) the offence is committed for the benefit of
a legal person which is established on its
territory,

(d) the offence is committed for the benefit of
a legal person in respect of any business done
in whole or in part on its territory.

(2) Where an offence referred to in Articles 3
and 4 falls within the jurisdiction of more than
one Member State, these Member States shall
cooperate to determine which Member State
is to conduct criminal proceedings. The matter
shall, where appropriate, be referred to
Eurojust in accordance with Article 12 of
Council Framework Decision 2009/948/JHA3%.
(3) In cases referred to in paragraph 1, point
(c), Member States shall take the necessary
measures to ensure that the exercise of their
jurisdiction is not subject to the condition that
a prosecution can be initiated only following a
denunciation from the State of the place
where the criminal offence was committed.

Article 12
Limitation periods

Article 12
Limitation periods

(1) Member States shall take the necessary
measures to provide for a limitation period
that enables the investigation, prosecution,
trial and judicial decision of criminal offences
referred to in Articles 3 and 4 for a sufficient
period of time after the commission of those
criminal offences, so that those criminal
offences can be tackled effectively.

(2) Member States shall take the necessary
measures to enable the investigation,
prosecution, trial and judicial decision of
criminal offences referred to in Articles 3 and

(1) Member States shall take the necessary
measures to provide for a limitation period
that enables the investigation, prosecution,
trial and judicial decision of criminal offences
referred to in Articles 3 and 4 for a sufficient
period of time after the commission of those
criminal offences, so that those criminal
offences can be tackled effectively.

(2) Member States shall take the necessary
measures to enable the investigation,
prosecution, trial and judicial decision of
criminal offences referred to in Articles 3 and

319 Council Framework Decision 2009/948/JHA of 30 November 2009 on prevention and settlement of
conflicts of exercise of jurisdiction in criminal proceedings, OJ L 328 of 15.12.20009, p. 42.

320 5.1, utoon.297.
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4 which are punishable by a maximum penalty
of at least five years of imprisonment, for a
period of at least five years from the time
when the offence was committed.

(3) By way of derogation from paragraph 2,
Member States may establish a limitation
period that is shorter than five years, but not
shorter than three years, provided that the
period may be interrupted or suspended in
the event of specified acts.

(4) Member States shall take the necessary
measures to enable the enforcement of:

(a) a penalty of more than one year of
imprisonment,

or alternatively,

(b) a penalty of imprisonment in the case of a
criminal offence which is punishable by a
maximum penalty of at least four years of
imprisonment,

imposed following a final conviction for a
criminal offence referred to in Articles 3 and 4,
for at least five years from the date of the final
conviction. That period may include
extensions of the limitation period arising
from interruption or suspension.

4 which are punishable by a maximum penalty
of at least five years of imprisonment, for a
period of at least five years from the time
when the offence was committed.

(3) Member States shall take the necessary
measures to enable the enforcement of:

(a) a penalty of more than one year of
imprisonment,

or alternatively,

(b) a penalty of imprisonment in the case of a
criminal offence which is punishable by a
maximum penalty of at least five years of
imprisonment,

imposed following a final conviction for a
criminal offence referred to in Articles 3 and 4,
for at least five years from the date of the final
conviction.

(4) By way of derogation from paragraphs 2
and 3, Member States may establish a
limitation period that is shorter than five
years, but not shorter than three vyears,
provided that the period may be interrupted
or suspended in the event of specified acts.

Article 13
Coordination and cooperation
between competent authorities
within a Member State

Article 13
Coordination and cooperation
between competent authorities
within a Member State

Member States shall take the necessary
measures to establish appropriate
mechanisms for coordination and cooperation
at strategic and operational levels among all
their competent administrative, law
enforcement and judicial authorities.

Such mechanism shall be aimed at least at:

(a) ensuring common priorities and
understanding of the relationship between
criminal and administrative enforcement,

(b) exchange of information for strategic and
operational purposes,

(c) consultation in individual investigations,

(d) the exchange of best practices,

(e) assistance to networks of practitioners
working on matters relevant to investigating
and prosecuting offences related to the
violation of Union restrictive measures.

Member States shall take the necessary
measures to establish appropriate
mechanisms for coordination and cooperation
among all their competent administrative, law
enforcement and judicial authorities. Such
mechanisms could include:

(@) ensuring common priorities and
understanding of the relationship between
criminal and administrative enforcement,

(b) exchange of information for strategic and
operational purposes, within the limits set out
in applicable rules,

(c) consultation in individual investigations,
within the limits set out in applicable rules,

(d) the exchange of best practices,

(e) assistance to practitioners working on
matters relevant to investigating and
prosecuting offences related to the violation
of Union restrictive measures,

and may, as appropriate, take the form of
specialised coordination bodies, memoranda
of understanding between competent
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authorities, national enforcement networks
and joint training activities.

Article 14
Reporting of offences and protection of
persons who report offences related to the
violations of Union restrictive measures or
assist the investigation

Article 14
Reporting of violations of Union restrictive
measures and protection of persons who
report such violations

Member States shall take the necessary
measures to ensure that the protection
granted under Directive (EU) 2019/1937°%, is
applicable to persons reporting criminal
offences referred to in Articles 3 and 4 of this
Directive.

Member States shall take the necessary
measures to ensure that Directive (EU)
2019/19373%, is applicable to the reporting of
violations of Union restrictive measures
referred to in Articles 3 and 4 of this Directive
and to the protection of persons reporting
such violations, under the conditions
established therein.

Article 15
Investigative tools

Article 15
Investigative tools

Member States shall take the necessary
measures to ensure that effective
investigative tools, such as those which are
used in investigating organised crime or other
serious crime cases, are also available for
investigating or prosecuting offences referred
to in Articles 3 and 4.

Member States shall take the necessary
measures to ensure that effective and
proportionate investigative tools are, available
for investigating or prosecuting offences
referred to in Articles 3 and 4. Where those
offences are serious, special investigative
tools, such as those used in countering
organised crime, shall be available.

Article 16
Cooperation between Member States’
authorities, the Commission, Europol,
Eurojust and the European Public
Prosecutor's Office

Article 16
Cooperation between Member States’
authorities, the Commission, Europol,
Eurojust and the European Public
Prosecutor's Office

(1) Without prejudice to the rules on cross-
border cooperation and mutual legal
assistance in criminal matters, Member States’
authorities, Europol, Eurojust, the European
Public  Prosecutor's Office, and the
Commission shall, within their respective
competences, cooperate with each other in
the fight against the criminal offences referred
to in Articles 3 and 4. To that end, the
Commission, and where appropriate, Europol
and Eurojust, shall provide technical and
operational assistance in order to facilitate the
coordination of investigations and
prosecutions by the competent authorities.

(2) Member States’ competent authorities
shall also regularly share information on
practical issues, in particular, patterns of

(1) Without prejudice to the rules on cross-
border cooperation and mutual legal
assistance in criminal matters, Member
States’ authorities, Europol, Eurojust, the
European Public Prosecutor's Office, and the
Commission shall, within their respective
competences, cooperate with each other in
the fight against the criminal offences referred
to in Articles 3 and 4. To that end, the
Commission, and where appropriate, Europol
and Eurojust, shall provide technical and
operational assistance in order to facilitate the
coordination of investigations and
prosecutions by the competent authorities.

(2) Member States’ competent authorities
shall also regularly share information on
practical issues, in particular, patterns of

321 Directive (EU) 2019/1937 of the European Parliament and of the Council of 23 October 2019 on the
protection of persons who report breaches of Union law, OJ L 305, 26.11.2019, p. 17-56.

322 5. ;t. utoon.298
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circumvention, e.g. structures to conceal the
beneficial ownership and control of assets,
with the Commission and other competent
authorities.

circumvention, e.g. structures to conceal the
beneficial ownership and control of assets,
with the Commission and other competent
authorities.

Article 17
Amendments to Directive (EU) 2018/1673

Article 17
Amendments to Directive (EU) 2018/1673

In Article 2(1) of Directive (EU) 2018/1673, the
following point is added:
‘(w) violation of Union restrictive measures’.

In Article 2(1) of Directive (EU) 2018/1673, the
following point is added:
‘(w) violation of Union restrictive measures’.

Article 18
Transposition

Article 18
Transposition

(1) Member States shall bring into force the
laws, regulations and  administrative
provisions necessary to comply with this
Directive by [OP- please insert the data- within
six months after entry into force of the
Directive]. They shall immediately inform the
Commission thereof. Member States shall
communicate to the Commission the text of
the main measures of national law which they
adopt in the field covered by the Directive.

(2) When Member States adopt those
measures, they shall contain a reference to
this Directive or shall be accompanied by such
reference on the occasion of their official
publication. The method of making such a
reference shall be laid down by Member
States.

(1) Member States shall bring into force the
laws,  regulations and  administrative
provisions necessary to comply with this
Directive by [OP- please insert the data- within
12 months after entry into force of the
Directive]. They shall immediately inform the
Commission thereof. Member States shall
communicate to the Commission the text of
the main measures of national law which they
adopt in the field covered by the Directive.

(2) When Member States adopt those
measures, they shall contain a reference to
this Directive or shall be accompanied by such
reference on the occasion of their official
publication. The method of making such a
reference shall be laid down by Member
States.

Article 19
Evaluation and reporting

Article 19
Evaluation and reporting

(1) By [OP- please insert the date- two years
after the transposition period is over] the
Commission shall submit a report to the
European Parliament and the Council,
assessing the extent to which the Member
States have taken the necessary measures in
order to comply with this Directive. Member
States shall provide the Commission with the
necessary information for the preparation of
that report.

(2) Without prejudice to reporting obligations
laid down in other Union legal acts, Member
States shall, on an annual basis, submit the
following statistics on the criminal offences
referred to in Articles 3 and 4 to the
Commission,

(a) the number of criminal proceedings
initiated, dismissed, resulting in an acquittal,
resulting in a conviction and ongoing,

(b) the types and levels of penalties imposed
for violation of Union restrictive measures.

(1) By [OP- please insert the date- two years
after the transposition period is over] the
Commission shall submit a report to the
European Parliament and the Council,
assessing the extent to which the Member
States have taken the necessary measures in
order to comply with this Directive. Member
States shall provide the Commission with the
necessary information for the preparation of
that report.

(2) Without prejudice to reporting obligations
laid down in other Union legal acts, Member
States shall, on an annual basis, submit the
following statistics on the criminal offences
referred to in Articles 3 and 4 to the
Commission, if they are available at a central
level in the Member State concerned:

(a) the number of criminal proceedings
initiated, dismissed, resulting in an acquittal,
resulting in a conviction and ongoing,

(b) the types and levels of penalties and
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(3) Member States shall submit the statistical
data referred to in paragraph 2 to the
Commission using the dedicated reporting
tools set up by the Commission for reporting
in the field of restrictive measures.

(4) By [OP-please insert the data-five years
after the transposition period is over], the
Commission shall carry out an evaluation of
the impact of this Directive and submit a
report to the European Parliament and to the
Council. Member States shall provide the
Commission with necessary information for
the preparation of that report.

sanctions imposed for violation of Union
restrictive measures.

(3) Member States shall submit the statistical
data referred to in paragraph 2 to the
Commission using the dedicated reporting
tools set up by the Commission for reporting
in the field of restrictive measures.

(4) By [OP-please insert the data-five years
after the transposition period is over], the
Commission shall carry out an evaluation of
the impact of this Directive and submit a
report to the European Parliament and to the
Council. Member States shall provide the
Commission with necessary information for
the preparation of that report.

Article 20

Article 20

This Directive shall enter into force on the
twentieth day following that of its publication
in the Official Journal of the European Union.

This Directive shall enter into force on the
twentieth day following that of its publication
in the Official Journal of the European Union.

Article 21

Article 21

This Directive is addressed to the Member
States in accordance with the Treaties.

This Directive is addressed to the Member
States in accordance with the Treaties.
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NAPAPTHMA 2

NMPOTAZH OAHIIAZ

(COM) 2022/684 - 2022/0398 (COD)

IYTKPITIKOZ NMINAKAZ AIATAZEQN MPOOIMIOY 323

(Emwtponig - ZupBouliou)

MPOTAZH THZ ENITPONHZ MPOTAZH TOY 2ZYMBOYAIOY
2KEWEI2 2KEWEIZ
1 1

In order to ensure the effective application
of Union restrictive measures, the integrity
of the internal market within the Union, and
to achieve a high level of security within the
Area of Freedom, Security and Justice, it is
necessary to establish minimum rules
concerning the definition of criminal
offences and penalties with regard to the

In order to ensure the effective application
of Union restrictive measures, the integrity
of the internal market within the Union, and
to achieve a high level of security within the
Area of Freedom, Security and Justice, it is
necessary to establish minimum rules
concerning the definition of criminal
offences and penalties with regard to the

violation of those Union restrictive | violation of those Union restrictive
measures. measures.

2 2
Union restrictive measures, such as | Union restrictive measures, such as

measures concerning the freezing of funds
and economic resources, the prohibitions on
making funds and economic resources
available and the prohibitions on entry into
or transit through the territory of a Member
State, as well as sectoral economic measures
and arms embargoes, are an essential tool
for the promotion of the objectives of the
Common Foreign and Security Policy, as set
out in Article 21 of the Treaty on European
Union (‘TEVU’). Those objectives include
safeguarding the Union’s values, security,
independence and integrity, consolidating
and supporting democracy, the rule of law,
human rights and the principles of
international law and maintaining
international peace, preventing conflicts and
strengthening international security in line
with the aims and principles of the United
Nations Charter.

measures concerning the freezing of funds
and economic resources, the prohibitions on
making funds and economic resources
available and the prohibitions on entry into
or transit through the territory of a Member
State, as well as sectoral economic and
financial measures and arms embargoes, are
an essential tool for the promotion of the
objectives of the Common Foreign and
Security Policy (‘CFSP’), as set out in Article
21 of the Treaty on European Union (‘TEU’).
Those objectives include safeguarding the
Union’s values, security, independence and
integrity, consolidating and supporting
democracy, the rule of law, human rights
and the principles of international law and
preserving international peace, preventing
conflicts and strengthening international
security in accordance with the aims and
principles of the United Nations Charter.

323 H apiBunon twv mapaypddwy Katl Twv uTd/evotrtwy mapatiBetal dnwg oto mpotabév Kkelpevo
enefepyaociag tou Juppouliou, omote, ot amaloldec oAOkAnpwv apldunuévwy mapaypddwv, n
apibunon mapapével wg €xel xwpic wotdéoo va yivetar eldiky avadopd. Omou dev umdapyel
akohouBia apiBunong, onuaivel 6tL to JupPolAo Stéypade oAdkAnpn TNV avtictolyn mapdypado
™G Emtponng, evw omou epdavilovral véeg mapaypadot (.. 2%), to SupBoUAlo ipocéBeae okEPELC.
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3

3

To ensure the effective application of Union
restrictive measures, it is necessary that
Member States have effective,
proportionate and dissuasive penalties in
place for the violation of those Union
restrictive measures, including obligations,
such as reporting, established therein. It is
also necessary that those penalties address
the circumvention of Union restrictive
measures.

To ensure the effective application of Union
restrictive measures, it is necessary that
Member States have effective,
proportionate and dissuasive penalties in
place for the violation of those Union
restrictive measures, including obligations,
such as reporting, established therein. It is
also necessary that those penalties address
the circumvention of Union restrictive
measures.

4

4

The effective application of Union restrictive
measures calls for common criminal
definitions of conduct infringing Union
restrictive measures. Member States should
ensure that this conduct constitutes a
criminal offence when committed with
intent, as well as with serious negligence, in
case the natural or legal person knew or
should have known, that their conduct
would infringe Union restrictive measures.

The effective application of Union restrictive
measures calls for common minimum rules
concerning the definitions of criminal
conduct  violating prohibitions and
obligations included in Union restrictive
measures. Member States should ensure
that this conduct constitutes a criminal
offence when committed with intent, in so
far as it amounts to an infringement of a
prohibition or an obligation set out in a
Union restrictive measure or set out in a
national provision implementing a Union
restrictive  measure, where national
implementation of these measures is
required. The Directive should cover only
serious violations. Thus, it should not apply
to violations involving funds, economic
resources, goods, services, transactions or
activities of a value of less than EUR 10 000.
Furthermore, minor cases of violations
related to travel bans should be excluded
from its scope. The notion of minor cases is
to be interpreted in accordance with
national law. As this Directive establishes
only minimum rules, Member States may
decide whether to extend their national
criminal law to such conduct. The exclusion
of certain violations from the scope of this
Directive does not affect any obligations set
out in Union restrictive measures to ensure
that violations are punishable by effective,
proportionate and dissuasive criminal or
other sanctions.

4a

Union restrictive measures may provide for
exceptions in the form of exemptions or
derogations from the prohibitions laid down
therein. These are of particular importance
for example for the delivery of humanitarian
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aid. A conduct either covered by an
exemption provided for in a Union restrictive
measure or authorised by the competent
authorities of the Member States by means
of a derogation in accordance with a Union
restrictive measure should not be regarded
as a violation of a Union restrictive measure.
In implementing this Directive, Member
States will take into account that, in line with
international humanitarian law, the law of
armed conflict and restrictive measures, the
implementing rules should not prevent the
delivery of humanitarian aid in line with
principles of impartiality, humanity,
neutrality and independence

4b

In particular, the effective application of
Union restrictive measures calls for common
minimum rules for the violations of asset
freeze measures as laid down in the relevant
Council Regulations. These measures include
the prohibition to make funds or economic
resources available, directly or indirectly, to
or for the benefit of natural or legal persons,
entities or bodies subject to asset freeze
measures, as well as the obligation to freeze
all funds and economic resources belonging
to, owned, held or controlled by the same
persons, entities or bodies

4c

Union restrictive measures also lay down
restrictions on admission (travel bans) which
should be covered by this Directive. Such
measures, usually laid down in a Council
Decision adopted on the basis of Article 29
TEU and implemented by means of national
law, require Member States to take the
necessary measures to prevent the entry
into, or transit through, their territories of
the natural persons who are subject to
Union restrictive measures.

4d

Entering into or continuing any form of
transactions, including but not limited to
financial transactions as well as the award or
continued execution of any public or
concession contract falling within the scope
of the public procurements Directives, with a
third State, bodies of a third State, entities
and bodies owned or controlled by a third
State or bodies of a third State, should also
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constitute a criminal offence, to the extent it
is prohibited by a Union restrictive measure.

4e
In addition, rules on the prohibition of
trading, importing, exporting, selling,
purchasing, transferring, transiting or

transporting goods or services are called for.
The violation of such prohibitions, as well as
the provision, directly or indirectly, of
technical assistance, brokering services,
insurance, and any other service related to
these goods or services should constitute a
criminal offence. For this purpose, the
notion of goods includes items, such as
military technology and equipment, goods,
software and technology, which are included
in the Common Military List of the European
Union or are listed in Annexes | and IV to
Regulation (EU) 2021/821.

4f

In addition, other rules on sectoral economic
and financial measures adopted under the
CFSP are called for. These refer to rules on
the provision of financial services or the
performance of financial acitivites which are
prohibited or restricted by Union restrictive
measures. Such financial services and
activities include but are not limited to
financing and financial assistance, providing
investment and investment services, issuing
transferrable securities and money market
instruments, accepting deposits, providing
specialised financial messaging services,
dealing in banknotes, providing credit rating
services, and providing crypto assets and
wallets.

4g

These measures also refer to rules on the
provision of other services which are
prohibited or restricted by Union restrictive
measures. Such services include but are not
limited to the provision of legal advisory
services, trust services, public relations
services, accounting, auditing, bookkeeping
and tax consulting services, business and
management consulting, IT consulting,
broadcasting, architectural and engineering
services.

5

5

The effective application of Union restrictive
measures also calls for common criminal

The effective application of Union restrictive
measures also calls for common minimum
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definitions of conduct circumventing a Union
restrictive measure.

rules concerning the criminal definitions of
conduct circumventing a Union restrictive
measure.

6

6

Persons, entities and bodies, which are
designated individually in Union restrictive
measures and subject to those Union
restrictive measures, may often be involved
as instigators and accomplices. For instance,
the practice by designated persons and
entities of transferring funds, property or
economic resources to a third party with a
view to circumvent Union restrictive
measures is increasingly widespread.
Therefore, this conduct is covered by the
circumvention offence approximated by this
Directive.

An example of circumvention that s
increasingly widespread is the practice by
designated persons and entities of
transferring funds, property or economic
resources to a third party with a view to
circumventing Union restrictive measures.
Therefore, when committed by designated
natural persons or by representatives of
designated entities or bodies this conduct is
covered by the circumvention offence
approximated by this Directive.
Furthermore, the practice of providing false
or misleading information with a view to
concealing that a designated person, entity
or body is the ultimate owner or beneficiary
of funds or economic resources subject to
Union restrictive measures also amounts to a
circumvention of Union restrictive measures.
Therefore, this conduct is covered by the
circumvention offence approximated by this
Directive.

6a

Failure to comply with the reporting and
cooperation obligations should also be
covered by the circumvention offence, to the
extent that a corresponding obligation to
report and cooperate with the competent
administrative authorities is laid down by a
Union restrictive measure.

6¢

The effective application of Union restrictive
measures furthermore calls for common
minimum rules concerning the criminal law
definition of conduct breaching or failing to
fulfill  the specific conditions under
authorisations granted by the competent
authorities to conduct certain activities,
which in the absence of such an
authorization are prohibited or restricted
under a Union restrictive measure. Any
activity conducted in the absence of an
authorisation would instead constitute a
violation of such measures and, as
appropriate, could be considered as a breach
of asset freeze measures, travel bans, arm
embargoes or other sectoral economic and
financial measures.

121




7

7

Legal professionals, as defined by the
Member States, should be subject to this
Directive, including the obligation to report
the violation of Union restrictive measures,
when providing services in the context of
professional activities, such as legal, financial
and trade services. Experience shows that
there is a clear risk of the services of those
legal professionals being misused for the
purpose of violating Union restrictive
measures. There should, however, be
exemptions from any obligation to report
information which is obtained in strict
connection with judicial, administrative or
arbitral proceedings, whether before, during
or after judicial proceedings, or in the course
of ascertaining their legal position of a client
Therefore, legal advice in those
circumstances should remain subject to the
obligation of professional secrecy, except
where the legal professional is taking part in
the violation of Union restrictive measures,
the legal advice is provided for the purposes
of violating Union restrictive measures, or
the legal professional knows that the client is
seeking legal advice for the purposes of
violating  Union  restrictive  measures.
Knowledge can be inferred from objective
factual circumstances.

Legal professionals, as defined by the
Member States, should be subject to this
Directive. There should, however, be
exemptions from any obligation to report
information that they receive from, or is
obtained from, one of their clients, or in the
course of ascertaining their legal position or
performing the task of defending or
representing that client in, or concerning,
judicial proceedings, including providing
advice on instituting or avoiding such
proceedings. Therefore, such legal advice in
those circumstances should remain subject
to the obligation of professional secrecy,
except where the legal professional is taking
part in the violation of Union restrictive
measures, the legal advice is provided for
the purposes of violating Union restrictive
measures, or the legal professional knows
that the client is seeking legal advice for the
purposes of violating Union restrictive
measures.

8

The effective application of Union restrictive
measures furthermore calls for a common
minimum rules concerning the criminal law
definition of conduct breaching conditions
under authorisations granted by competent
authorities to conduct certain activities,
which in the absence of such an
authorization are prohibited or restricted
under a Union restrictive measure.

9

It is appropriate to exclude from the
criminalisation activities which concern the
provision of goods and services of daily use
for the personal use of designated natural
persons, such as food and healthcare
products and services, or of petty cash,
where it is clearly limited to fulfilling the
basic human needs of such persons and their
dependent family members. The failure to
report such activities should also be
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excluded from criminalisation. In addition, it
is appropriate to exclude from
criminalisation the delivery of humanitarian
aid to persons in need. Such humanitarian
aid must be provided strictly in accordance
with international humanitarian law and can
notably consist of food and nutrition,
shelter, health care, water and sanitation.
Furthermore, in implementing this Directive,
Member States should take into account
that International Humanitarian Law, the law
of armed conflict, requires that restrictive
measures should not prevent the delivery of
humanitarian aid in line with principles of

impartiality, humanity, neutrality and
independence.
10 10
Penalties for the offences should be | Penalties for the offences should be

effective, dissuasive and proportionate. To
this end, minimum levels for the maximum
term of imprisonment should be set for
natural persons. Additional penalties or
measures should also be available in criminal
proceedings. They should include fines,
taking into account that the violation of
Union restrictive measures is mostly
motivated by economic considerations.

effective, dissuasive and proportionate. To
this end, minimum levels for the maximum
term of imprisonment should be set for
natural persons. Additional penalties or
measures should also be available in criminal
proceedings. They may include fines, taking
into account that the violation of Union
restrictive measures is mostly motivated by
economic considerations.

10a

Inciting, aiding and abetting, and attempt to
commit offences under the Directive should
also be criminalised.

11

11

Given that legal persons are also subject to
Union restrictive measures, legal persons
should also be held criminally liable for
offences related to the violation of Union
restrictive measures according to this
Directive. Member States whose national
law does not provide for the criminal liability
of legal persons should ensure that their
administrative sanctioning systems provide
for effective, dissuasive and proportionate
penalty types and levels.

Given that legal persons are also subject to
Union restrictive measures, legal persons
should also be held liable for offences
related to the violation of Union restrictive
measures as defined in this Directive. Legal
persons are thereby understood as any legal
entity having such status under the
applicable law, except for States or public
bodies exercising State authority and for
public international organisations. Member
States whose national law provides for the
criminal liability of legal persons should
ensure that their national laws provide for
effective, dissuasive and proportionate
criminal sanction types and levels as laid
down in this Directive in order to achieve its
objectives. Member States whose national
law does not provide for the criminal liability
of legal persons should ensure that their
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national laws provide for effective,
dissuasive and proportionate non-criminal
penalty types and levels, as laid down in this
Directive in order to achieve its objectives.
The maximum levels of fines provided for in
this Directive for the offences referred to
therein should apply at least to the most
serious forms of such offences. The
seriousness of the conduct, as well as the
individual, financial and other circumstances
of the legal persons, should be taken into
account to ensure the effectiveness,
dissuasiveness and proportionality of the
sanction imposed. With regard to maximum
levels of fines in national law, Member
States may either use a percentage of the
total worldwide turnover of the legal person
concerned, or they may determine the
maximum level of fines in absolute amounts.
Member States should decide which
alternative they choose when transposing
this Directive.

11a

Where, with regards to the determination of
fines to be imposed on legal persons,
Member States opt to implement the
criterion of the total worldwide turnover of a
legal person, they should decide whether to
calculate the total worldwide turnover based
on either the business year preceding the
one in which the offence was committed, or
the business year preceding the fining
decision, when transposing this Directive.
They should also consider providing for rules
for cases where it is not possible to
determine the amount of a fine on the basis
of the total worldwide turnover of the legal
person in the business year preceding the
one in which the offence was committed, or
in the business year preceding the fining
decision. In such cases, it should be possible
to take into account other criteria, such as
the total worldwide turnover in one of the
other preceding business years. Where those
rules include the setting of amounts of fines
in absolute numbers, then the maximum
levels of these should not have to reach the
levels established in this Directive as the
minimum requirement for the maximum
level of fines determined in absolute
amounts.
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11b

Where Member States opt for maximum
level of fines determined in absolute
amounts, such levels should be laid down in
national law. The highest levels of such fines
should apply to the most serious forms of
offences provided for in this Directive, which
are committed by financially strong legal
persons. Member States may decide on the
method of calculation of those levels of fines
including specific conditions for the highest
levels of those fines. Member States should
be invited to regularly review the levels of
fines determined in absolute amounts with
regard to rates of inflation and other
fluctuations in monetary value, in line with
procedures set out in their national law.
Member States that do not have the euro as
their currency should provide for maximum
levels of fines in their currency
corresponding to the levels determined in
this Directive in euro on the date of adoption
of this Directive. Those Member States are
invited to regularly review the levels also
with regard to the development of the
exchange rate.

11c

The definition of the maximum level of fines
is without prejudice to the discretion of
judges or courts in criminal proceedings to
impose appropriate sanctions in the
individual cases. As this Directive does not
set out any minimum levels of fines, the
judges or courts should, in any case, impose
appropriate sanctions taking into account
the individual, financial and other
circumstances of the legal person concerned
and the seriousness of the conduct. While
the maximum level of fine provided for the
respective criminal offence by this Directive
should be taken into account, the actual fine
imposed in an individual case should not
have to reach the maximum level of fine
determined by this Directive.

12

12

A further approximation and effectiveness of
level of penalties imposed in practice should
be fostered through common aggravating
circumstances that, reflect the severity of
the crime committed. The notion of
aggravating  circumstances should be

A further approximation and effectiveness of
level of penalties imposed in practice should
be fostered through common aggravating
circumstances that, in accordance with
relevant provisions of national law, reflect
the severity of the crime committed. The
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understood either as facts allowing the
national judge or court to pronounce a
higher sentence for the same offence than
the one incurred without these facts, or as
the possibility of retaining several offences
cumulatively in order to increase the level of
the penalty. Member States should provide
for the possibility of at least one of these
aggravating circumstances in accordance
with applicable rules established by their
legal system on aggravating circumstances.
In any case, it should remain within the
discretion of the judge or the court to
determine whether to increase the sentence,
taking into account all the circumstances of
the individual case.

notion of aggravating circumstances should
be understood either as facts allowing the
national judge or court to pronounce a
higher sentence for the same offence than
the one incurred without these facts, or as
the possibility of retaining several offences
cumulatively in order to increase the level of
the penalty. Member States should provide
for the possibility of at least one of these
aggravating circumstances in accordance
with applicable rules established by their
legal system on aggravating circumstances.
In any case, it should remain within the
discretion of the judge or the court to
determine whether to increase the sentence,
taking into account all the circumstances of
the individual case.

13

13

Member States should also ensure, that in
situations where the offender provides the
competent authorities with information they
would not otherwise have been able to
obtain, helping them to identify or bring to
justice other offenders or to find evidence,
such conduct may be regarded as mitigating
circumstance.

Member States may also ensure, in
accordance with relevant provisions of
national law, that in situations where the
offender provides the competent authorities
with information they would not otherwise
have been able to obtain, helping them to
identify or bring to justice other offenders or
to find evidence, such conduct may be
regarded as mitigating circumstance.

14

14

The freezing of funds and of economic
resources imposed by Union restrictive
measures is of an administrative nature. As
such it should be distinguished from freezing
measures of a criminal nature, referred to in
Directive (EU) [../..] [Directive on asset
recovery and confiscation]

The freezing of funds and of economic
resources imposed by Union restrictive
measures is of an administrative nature. As
such it should be distinguished from freezing
measures of a criminal nature, as referred to
in Directive 2014/42/EU. Member States
should enable the freezing and confiscation
of instrumentalities and proceeds from the
offences referred to in this Directive.
Member States bound by Directive
2014/42/EU should do so in accordance with
that Directive.

15

15

There is a need to clarify the concept of
proceeds, specifically in situations in which
the designated person, entity or body,
commits or participates in,

(i) concealing funds or economic resources
owned, held, or controlled by a designated
person, entity or body, which should be
frozen in accordance with a Union restrictive
measure, by the transfer of those funds, or
economic resources to a third party,

In addition, specifically in situations in which
the designated person, or the representative
of a designated entity or body, commits or
participates in certain offences concerning
the circumvention of a Union restrictive
measure:

(i) transferring funds or economic resources
owned, held, or controlled by a designated
person, entity or body, which are to be
frozen in accordance with a Union restrictive
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or (ii) concealing the fact that a person,
entity or body subject to restrictive
measures is the ultimate owner or
beneficiary of funds or economic resources,
through the provision of false or incomplete
information. In those circumstances, as a
consequence of the conduct of concealing,
the designated person, entity of body may
continue to access and make full use or
dispose of the funds or economic resources
subject to Union restrictive measures which
have been concealed. Such funds or
economic resources should therefore
considered as proceeds of crime for the
purposes of Directive (EU) [.../...] [Directive
on asset recovery and confiscation], it being
understood that the proportionality of
confiscation of such proceeds will have to be
observed in each individual case.

measure, to a third party to conceal those
funds or economic resources,
or (ii) providing false or misleading
information, to conceal the fact that a
designated person, entity or body is the
ultimate owner or beneficiary of funds or
economic resources, there is a need to
enable the freezing and confiscation of funds
and economic resources subject to Union
restrictive measures, even where they may
not constitute instrumentalities or proceeds
under Directive 2014/42/EU. In those
circumstances, as a consequence of the
conduct of concealing, the designated
person, entity or body may continue to
access and make full use or dispose of the
funds or economic resources subject to
Union restrictive measures which have been
concealed. Such funds or economic
resources should therefore be subject to
freezing and confiscation, in accordance with
the safeguards, including the respect for the
principle of proportionality in individual
cases, set out in Directive 2014/42/EU. The
rights of bona fide third parties should not
be prejudiced.

16

16

Given, in particular, the global activities of
the perpetrators of illegal conduct covered
by this Directive, together with the cross-
border nature of the offences and the
possibility of cross-border investigations,
Member States should establish jurisdiction
in order to counter such conduct effectively.

Given, in particular, the global activities of
the perpetrators of illegal conduct covered
by this Directive, together with the cross-
border nature of the offences and the
possibility of cross-border investigations,
Member States should establish jurisdiction
in order to counter such conduct effectively.

17

17

Member States should lay down rules
concerning limitation periods necessary to
enable them to counter offences related to
the violation of Union restrictive measures
effectively, without prejudice to national
rules that do not set limitation periods for
investigation, prosecution and enforcement.

Member States should lay down rules
concerning limitation periods necessary to
enable them to counter offences related to
the violation of Union restrictive measures
effectively, without prejudice to national
rules that do not set limitation periods for
investigation, prosecution and enforcement.
Where Member States are permitted to
derogate from the limitation periods,
provided that the period may be interrupted
or suspended in the event of specified acts,
such acts may be defined in accordance with
the legal system of each Member State.
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18

18

To ensure an effective, integrated and
coherent enforcement system, Member
States should organise internal cooperation
and communication between all actors along
the administrative and criminal enforcement
chains.

To ensure an effective, integrated and
coherent enforcement system, Member
States should organise internal cooperation
and communication between all actors along
the administrative and criminal enforcement
chains.

19

To ensure the effective investigation and
prosecution of violations of Union restrictive
measures, Member States’ competent
authorities should cooperate through and
with Europol, Eurojust and the European
Public Prosecutor’s Office (EPPO). These
competent authorities should also share
information among each other and with the
Commission on practical issues.

20 20
Whistleblowers can provide valuable | Persons referred to in Article 4 of Directive
information to competent authorities | (EU) 2019/1937 of the European Parliament
concerning past, ongoing or planned | and of the Council®*® reporting information

violations of Union restrictive measures,
including attempts to circumvent them, This
information can relate, for example, to facts
concerning violations of Union restrictive
measures, their circumstances and the
individuals, companies and third countries
involved. Therefore, it should be ensured
that adequate arrangements are in place to
enable such whistleblowers to alert the
competent authorities and to protect them
from retaliation. For that purpose, it should
be provided that Directive (EU) 2019/1937 of
the European Parliament and of the
Council** is applicable to the reporting of
violations of Union restrictive measures and
to the protection of persons reporting such
violations.

to competent authorities concerning past,
ongoing or planned violations of Union
restrictive measures, including attempts to
circumvent them, which they have acquired
in the context of their work-related
activities, risk suffering retaliation in that
context. Such whistleblowers’ reports can
strengthen enforcement by providing
information related, for example, to facts
concerning violations of Union restrictive
measures, their circumstances and the
individuals, companies and third countries
involved. Therefore, it should be ensured
that adequate arrangements are in place to
enable such whistleblowers to use
confidential channels, to alert the competent
authorities and to protect them from
retaliation. For that purpose, it should be
provided that Directive (EU) 2019/ is
applicable to the reporting of violations of
Union restrictive measures and to the
protection of persons reporting such
violations, under the conditions established
therein.

21

21

To ensure the effective investigation and

To ensure the effective investigation and

324 Directive (EU) 2019/1937 of the European Parliament and of the Council of 23 October 2019 on the
protection of persons who report breaches of Union law, OJ L 305, 26.11.2019, p. 17-56.

325 5.1 urtoon.305.
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prosecution of violations of Union restrictive

measures, those responsible for
investigating or prosecuting these measures
should have the possibility of using

investigative tools, such as those which are
used in combating organised crime or other
serious crimes. The use of such tools, in
accordance with national law, should be
targeted and take into account the principle
of proportionality and the nature and
seriousness of the offences under
investigation as well as respecting the right
to the protection of personal data.

prosecution of violations of Union restrictive

measures, those responsible for
investigating or prosecuting these offences
should have the possibility of using

investigative tools, if and to the extent that
the use of these tools is appropriate and
proportionate to the nature and gravity of
the offences as defined in national law.
Where those offences could be considered
serious according to national law, and within
the criminal category of violation of
restrictive measures, investigative tools such
as those which are used in combating
organised crime or other serious crimes
should be available. The use of such tools, in
accordance with national law, should be
targeted and take into account the principle
of proportionality and the nature and
seriousness of the offences under
investigation as well as respecting the right
to the protection of personal data.

21a

To ensure the effective investigation and
prosecution of violations of Union restrictive
measures, Member States’ competent
authorities should cooperate through and
with Europol, Eurojust and the European
Public Prosecutor’s Office (EPPO), within
their respective competences and in
accordance with the applicable legal
framework. These competent authorities
should also share information among each
other and with the Commission on practical
issues.

22

22

An amendment to Directive (EU) 2018/1673
on combatting money laundering by criminal
law3?® should ensure that the violation of
Union restrictive measures will be
considered a predicate offence for money
laundering according to that Directive.

An amendment to Directive (EU) 2018/1673
on combatting money laundering by criminal
law*?” should ensure that the violation of
Union restrictive measures will be
considered a predicate offence for money
laundering according to that Directive.

23

23

The objectives of this Directive, namely to
ensure common definitions of offences
related to the violation of Union restrictive
measures and the availability of effective,
dissuasive and proportionate criminal

The objectives of this Directive, namely to
ensure common minimum rules concerning
the definitions of offences related to the
violation of Union restrictive measures and
the availability of effective, dissuasive and

326 Directive (EU) 2018/1673 of the European Parliament and of the Council of 23 October 2018 on
combating money laundering by criminal law, PE/30/2018/REV/1, OJ L 284, 12.11.2018, p. 22-30.
327 Directive (EU) 2018/1673 of the European Parliament and of the Council of 23 October 2018 on
combating money laundering by criminal law, OJ L 284, 12.11.2018, p. 22-30.
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penalties for serious offences related to the
violation of Union restrictive measures
cannot be sufficiently achieved by Member
States but can rather, by reason of the scale
and effects of this Directive, be better
achieved at Union level, taking into account
the inherent cross-border nature of the
violation of Union restrictive measures and
their  potential to undermine the
achievement of the Union objectives to
safeguard international peace and security
as well as to uphold Union common values.
Therefore the Union may adopt measures, in
accordance with the principle of subsidiarity
as set out in accordance with Article 5 TEU.
In  accordance with the principle of
proportionality, as set out in that Article, this
Directive does not go beyond what is
necessary to achieve that objective.

proportionate criminal penalties for serious
offences related to the violation of Union
restrictive measures cannot be sufficiently
achieved by Member States but can rather,
by reason of the scale and effects of this
Directive, be better achieved at Union level,
taking into account the inherent cross-
border nature of the violation of Union
restrictive measures and their potential to
undermine the achievement of the Union
objectives to safeguard international peace
and security as well as to uphold Union
common values. Therefore the Union may
adopt measures, in accordance with the
principle of subsidiarity as set out in
accordance with Article 5 TEU. In accordance
with the principle of proportionality, as set
out in that Article, this Directive does not go
beyond what is necessary to achieve that
objective.

24

24

This Directive respects the fundamental
rights and observes the principles recognised
in particular by the Charter of Fundamental
Rights of the European Union, including the
rights to liberty and security, the protection
of personal data, the freedom to conduct a
business, the right to property, the right to
an effective remedy and to a fair trial, the
presumption of innocence and the right of
defence including the right not to
incriminate oneself and to remain silent, the
principles of legality, including the principle
of non-retroactivity of criminal penalties and
proportionality of criminal offences and
penalties, as well as the principle of ne bis in
idem. This Directive seeks to ensure full
respect for those rights and principles and
should be implemented accordingly.

This Directive respects the fundamental
rights and observes the principles recognised
in particular by the Charter of Fundamental
Rights of the European Union, including the
rights to liberty and security, the protection
of personal data, the freedom to conduct a
business, the right to property, the right to
an effective remedy and to a fair trial, the
presumption of innocence and the right of
defence including the right not to
incriminate oneself and to remain silent, the
principles of legality, including the principle
of non-retroactivity of criminal penalties and
proportionality of criminal offences and
penalties, as well as the principle of ne bis in
idem. This Directive seeks to ensure full
respect for those rights and principles and
should be implemented accordingly.

25

25

In implementing this Directive, Member
States should ensure that the procedural
rights of suspected or accused persons in
criminal proceedings are observed. In this
regard, the obligations under this Directive
should not affect Member States obligations
under Union law on procedural rights in

In implementing this Directive, Member
States should ensure that the procedural
rights of suspected or accused persons in
criminal proceedings are observed. In this
regard, the obligations under this Directive
should not affect Member States obligations
under Union law on procedural rights in
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criminal proceedings, in particular Directives
2010/64/EU32%, 2012/13/EU3%,
2013/48/EU*°, (EU) 2016/3433%1, (EU)
2016/800%%? and (EU) 2016/1919%* of the
European Parliament and of the Council.

criminal proceedings, in particular Directives
2010/64/EU, 2012/13/EU, 2013/48/EU, (EU)
2016/343, (EU) 2016/800 and (EU)
2016/1919 of the European Parliament and
of the Council3*,

26

26

In view of the urgent need to hold
individuals and legal persons involved in the
violation of Union restrictive measures
accountable, Member States should bring
into force the laws, regulations and
administrative  provisions necessary to
comply with this Directive within six months
after the entry into force of this Directive.

In view of the urgent need to hold
individuals and legal persons involved in the
violation of Union restrictive measures
accountable, Member States should bring
into force the laws, regulations and
administrative  provisions necessary to
comply with this Directive within 12 months
after the entry into force of this Directive.

26a

The criminalisation of violations of Union
restrictive measures under this Directive is
aimed to ensure that these violations will be
punishable as criminal offences and
enforceable in every Member State. In line
with the case law of the Court of Justice of
the European Union, Member States are
required to adopt in their national legal
systems all the measures necessary to
ensure that the Directive is fully effective, in
accordance with the objective which it
pursues. Member States may choose the
form and method for implementing this
requirement,  specific  express legal
provisions not always having to be adopted,
while ensuring that provisions of this
Directive are implemented with
unquestionable binding force, and with the
specificity, precision and clarity necessary to

328 Directive 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the
right to interpretation and translation in criminal proceedings (OJ L 280, 26.10.2010, p. 1).

329 Directive 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right
to information in criminal proceedings (OJ L 142, 1.6.2012, p. 1).

330 Directive 2013/48/EU of the European Parliament and of the Council of 22 October 2013 on the
right of access to a lawyer in criminal proceedings and in European arrest warrant proceedings, and
on the right to have a third party informed upon deprivation of liberty and to communicate with third
persons and with consular authorities while deprived of liberty (OJ L 294, 6.11.2013, p. 1).

331 Directive (EU) 2016/343 of the European Parliament and of the Council of 9 March 2016 on the
strengthening of certain aspects of the presumption of innocence and of the right to be present at the
trial in criminal proceedings (OJ L 65, 11.3.2016, p. 1).

332 Directive (EU) 2016/800 of the European Parliament and of the Council of 11 May 2016 on
procedural safeguards for children who are suspects or accused persons in criminal proceedings (OJ L

132, 21.5.2016, p. 1).

333 Directive (EU) 2016/1919 of the European Parliament and of the Council of 26 October 2016 on
legal aid for suspects and accused persons in criminal proceedings and for requested persons in
European arrest warrant proceedings (OJ L 297 4.11.2016, p. 1).

334 |oyxVouv Kot avTiotolxia oL UTIOONUELWOELG TG IPOTAoNC TNG EMLtpomic.
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satisfy the requirements of legal certainty,
granting appropriate publicity for the
national measures adopted pursuant to EU
rules in such a way as to enable the persons
concerned by such measures to ascertain the
scope of their rights and obligations.

27

27

In accordance with Articles 1 and 2 of
Protocol No 22 on the position of Denmark
annexed to the TEU and to the TFEU,
Denmark is not taking part in the adoption of
this Directive and is not bound by it or
subject to its application.

In accordance with Articles 1 and 2 of
Protocol No 22 on the position of Denmark
annexed to the TEU and to the TFEU,
Denmark is not taking part in the adoption of
this Directive and is not bound by it or
subject to its application.

28

28

[non-participation:] In accordance with
Articles 1 and 2 of Protocol No 21 on the
position of the United Kingdom and Ireland
in respect of the area of freedom, security
and justice, annexed to the TEU and to the
TFEU, and without prejudice to Article 4 of
that protocol, Ireland is not taking part in the
adoption of this Directive and is not bound
by it or subject to its application. OR
[participation:] In accordance with Article 3
of Protocol No 21 on the position of the
United Kingdom and Ireland in respect of the
area of freedom, security and justice,
annexed to the TEU and to the TFEU, Ireland
has notified, by letter of......... , its wish to
take part in the adoption and application of
this Directive,

In accordance with Article 3 of Protocol No
21 on the position of the United Kingdom
and Ireland in respect of the area of
freedom, security and justice, annexed to
the TEU and to the TFEU, Ireland has
notified, by letter of 3 March 2023, its wish
to take part in the adoption and application
of this Directive.
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NAPAPTHMA 3

NMPOTAZH OAHIIAZ

(COM) 2022/684 - 2022/0398 (COD)

MINAKAZ ANTIZTOIXIZHZ

EFTKAHMATQN - NMOINQN — KYPQZEQN

DYZIKQN KAl NOMIKQN NPOZQNQN

(Emutpomnig kou ZupBouliou) 33°
NMPOZOETEZ
MOINIKEZ -
MH
NOINIKEZ
NOINH KYPQZEIZ,
EFTKAHMA ANOMNEIPA 2TEPHTIKH THZ H’ METPA KYPQZEIZ
(6p.3.1) (ap.4) EAEYOEPIAZ H’ KAI NOMIKA NPOZQMA 336
DYIIKA MPOZQMNA NPOZTIMA (ap.7)
(&p.5.3,4,4a) DYIIKQN
NPOZQNQN
(&p.5.5)
maximum level not less
than:
5 (%) of the total
worldwide turnover of
maximum penalty of the legal person,
a)making funds or economic at least five years either in the business
resources available to, or for of imprisonment year preceding the one
the benefit of, a designated v when they involve v in which the offence

person, entity or body in
violation of a prohibition
imposed by a Union restrictive
measure

funds or economic
resources of a value
of
at least
EUR 100.000
on the date when the
offence was
committed.

was committed, or in
the business year
preceding the fining
decision or
alternatively an
amount corresponding
to EUR 40.000.000
(additional rules can be
applied in case of lack
of the above upper
determination)

335 O mpotdoelg Emtponrg kot SupBoUAiou yia Ta GUGLKA TPOCWa eival MAPOUOLES, He e€aipean To 2° SddLo

Tou Gp.5.4a.

336 30udwva pe to ap.7.1 Tng mpotacng Odnylag, MPOTEIVETAL, yLa T VOULKA TPOcWNa, SUVNTIKA, EMUTAEOV oL
KATWOL TTOWVIKEG KOLL LN TIOWLKEG KUPWOELG N LETPA (Ta a-1 Ka a-2, tpootedrkav amnod to ZupBouAilo):

(a-1) exclusion from entitlement to public benefits or aid,
(a-2) exclusion from access to public funding, including tender procedures, grants and concessions,
(a) disqualification from the practice of business activities,
(b) withdrawal of permits and authorizations to pursue activities which have resulted in committing the offence,
(c) placing under judicial supervision,

(d) judicial winding-up,

(e) closure of establishments, which have been used for committing the criminal offence.
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(b) failing to freeze funds or
economic resources belonging
to or owned, held or controlled
by a designated person, entity
or body in violation of an
obligation set out in a Union
restrictive measure,

maximum penalty of
at least five years
of imprisonment
when they involve
funds or economic
resources of a value
of
at least
EUR 100.000
on the date when the
offence was
committed

maximum level not less
than:

5 (%) of the total
worldwide turnover of
the legal person,
either in the business
year preceding the one
in which the offence
was committed, or in
the business year
preceding the fining
decision or
alternatively an
amount corresponding
to EUR 40.000.000
(additional rules can be
applied in case of lack
of the above upper
determination)

(c) enabling the entry of
designated natural persons
into, or their transit through,
the territory of a Member State
in violation of a prohibition
imposed by a Union restrictive
measure,

maximum level not less
than:

5 (%) of the total
worldwide turnover of
the legal person,
either in the business
year preceding the one
in which the offence
was committed, or in
the business year
preceding the fining
decision or
alternatively an
amount corresponding
to EUR 40.000.000
(additional rules can be
applied in case of lack
of the above upper
determination)

(d) entering into or continuing
transactions with a third State,
bodies of a third State, entities
or and bodies owned or
controlled by a third State or
bodies of a third State, which
are prohibited or restricted by
Union restrictive measures,
including the award or
continued execution of public
or concession contracts,

maximum penalty of
at least five years of
imprisonment
when they involve
goods, services,
transactions or
activities of a value
of
at least
EUR 100.000
on the date when the
offence was
committed

maximum level not less
than:

5 (%) of the total
worldwide turnover of
the legal person,
either in the business
year preceding the one
in which the offence
was committed, or in
the business year
preceding the fining
decision or
alternatively an
amount corresponding
to EUR 40.000.000
(additional rules can be
applied in case of lack
of the above upper
determination)
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(e) trading, importing,
exporting, selling, purchasing,
transferring, transiting or
transporting goods as well as
providing brokering services,
technical assistance or other
services relating to those goods
and services, in violation of a
prohibition imposed by a Union
restrictive measure,

maximum penalty of
at least five years of
imprisonment
when they involve
goods, services,
transactions or
activities of a value
of
at least
EUR 100.000
on the date when the
offence was
committed

When involves items
included in the
Common Military List
of the European
Union or dual-use
items listed in
Annexes | and IV to
Regulation (EU)
2021/821, Member
States shall take the
necessary measures
to ensure that it is
punishable by a
maximum penalty
of
at least five years of
imprisonment
irrespective of the
value of the items
involved
(art.5.4a)

maximum level not less
than:

5 (%) of the total
worldwide turnover of
the legal person,
either in the business
year preceding the one
in which the offence
was committed, or in
the business year
preceding the fining
decision or
alternatively an
amount corresponding
to EUR 40.000.000
(additional rules can be
applied in case of lack
of the above upper
determination)

(f) providing financial services
or performing financial
activities which are prohibited
or  restricted by  Union
restrictive measures

maximum penalty of
at least five years of
imprisonment
when they involve
goods, services,
transactions or
activities of a value of
at least
EUR 100.000
on the date when the
offence was
committed

maximum level not less
than:

5 (%) of the total
worldwide turnover of
the legal person,
either in the business
year preceding the one
in which the offence
was committed, or in
the business year
preceding the fining
decision or
alternatively an
amount corresponding
to EUR 40.000.000
(additional rules can be
applied in case of lack
of the above upper
determination)
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(g) providing other services
which are  prohibited or
restricted by Union restrictive
measures,

maximum penalty of
at least five years of
imprisonment
when they involve
goods, services,
transactions or
activities of a value of
at least
EUR 100.000
on the date when the
offence was
committed

maximum level not less
than:

5 (%) of the total
worldwide turnover of
the legal person,
either in the business
year preceding the one
in which the offence
was committed, or in
the business year
preceding the fining
decision or
alternatively an
amount corresponding
to EUR 40.000.000
(additional rules can be
applied in case of lack
of the above upper
determination)

(h)circumventing a  Union
restrictive measure by:

(i) transferring funds or
economic resources owned,
held, or controlled by a
designated person, entity or
body, which are be frozen in
accordance with a Union
restrictive measure to a third
party to conceal those funds or
economic resources,

(ii) providing false or misleading
information to conceal the fact
that a designated person, entity
or body is the ultimate owner
or beneficiary of funds or
economic resources which are
to be frozen in accordance with
a Union restrictive measure,

maximum penalty of
at least five years
of imprisonment
when they involve
funds or economic
resources of a value
of
at least
EUR 100.000
on the date when the
offence was
committed

maximum penalty of
at least five years
of imprisonment
when they involve
funds or economic
resources of a value
of
at least
EUR 100.000
on the date when the
offence was
committed

maximum level not less
than:

5 (%) of the total
worldwide turnover of
the legal person,
either in the business
year preceding the one
in which the offence
was committed, or in
the business year
preceding the fining
decision or
alternatively an
amount corresponding
to EUR 40.000.000
(additional rules can be
applied in case of lack
of the above upper
determination)

maximum level not less
than:

5 (%) of the total
worldwide turnover of
the legal person,
either in the business
year preceding the one
in which the offence
was committed, or in
the business year
preceding the fining
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(iii) failing by a designated
natural person, or by a
representative of a designated
entity or body, to comply with
an obligation imposed by Union
restrictive measures to report
funds or economic resources
within the jurisdiction of a
Member State, belonging to,
owned, held, or controlled by
them,

(iv)failing to comply with an
obligation imposed by Union
restrictive measures to provide
information obtained in the
performance of professional
duty on frozen funds or
economic resources or
information held about funds or
and economic resources within
the territory of the Member
States, belonging to, owned,
held or controlled by
designated persons, entities or
bodies and which have not
been frozen, to the competent
administrative authorities,

maximum penalty of
at least one year of
imprisonment
when they involve
funds or economic
resources
of a value of
at least
EUR 100.000

maximum penalty of
at least one year of
imprisonment
when they involve
funds or economic
resources
of a value of
at least
EUR 100.000

decision or
alternatively an
amount corresponding
to EUR 40.000.000
(additional rules can be
applied in case of lack
of the above upper
determination)

maximum level of the
fines not less than:

1 (%) of the total
worldwide turnover of
the legal person,
either in the business
year preceding the one
in which the offence
was committed, or in
the business year
preceding the fining
decision or
alternatively an
amount corresponding
to EUR 8.000.000
(additional rules can be
applied in case of lack
the above
determination)

maximum level of the
fines not less than:

1 (%) of the total
worldwide turnover of
the legal person,
either in the business
year preceding the one
in which the offence
was committed, or in
the business year
preceding the fining
decision or
alternatively an
amount corresponding
to EUR 8.000.000
(additional rules can be
applied in case of lack
the above
determination)
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(i) breaching or failing to fulfill
conditions under authorizations
granted by competent
authorities to conduct
activities, which in the absence
of such an authorization are
prohibited or restricted under a
Union restrictive measure.

maximum penalty of
at least five years of
imprisonment
when they involve
goods, services,
transactions or
activities of a value of
at least
EUR 100.000
on the date when the
offence was
committed

maximum level not less
than:

5 (%) of the total
worldwide turnover of
the legal person,
either in the business
year preceding the one
in which the offence
was committed, or in
the business year
preceding the fining
decision or
alternatively an
amount corresponding
to EUR 40.000.000
(additional rules can be
applied in case of lack
of the above upper
determination)
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