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NepiAnyn

Katd tnv mpoodatn mpooduyikn Kpion, anodeixbnke otnv mpagn ott o Kavoviopog
AouBAivo Il elval avamoteAeOUATIKOG Kol avehAPUOOTOC. QG €K TOUTOU, KATEDTN
enelyovoa n avabewpnon Tou, HEoa ota MAaLoLa TNE YEVIKOTEPNG avaBewpnong Tou
KowvoU Eupwrnaikou Zuotriuatog AcUAou. Ot Stadopetikég BEoelg kal ouudépovta
TwV Kpatwv peAwv tng EE odnynoav oe Sladwvieg Kal EVIACELS KOl CUVENMWG OE
kaBuoteproelg. Awadoxikd, OSwapopdpwdnkav Tpia oxédla avabewpnong Tou
Kavoviopou, and tpia dtadopetikd opyava tng EE: To MpwTto Mapoucldotnke to
Mato 2016 amo tnv Enttponn, to deUtepo oxESLO UE ElONyNTPLA TNV EVPWROUAEUTH
Cecilia Wikstrom mapouoidotnke 1o DePfpoudplo 2017 kalL To TPLTo TO OmMoio
unepPnoiotnke tov OktwPplo 2017 oto Eupwnaikd KowoPouAo. Ta tpia oxédla
Sdladépouv o apKeTA onpela LETALL TOUG Kat Klvouvtal v TOANoiG o€ SladopeTIKN
doocodla. ITtnv gpyacia authy avantuooetal n vopoloyia tou EAAA avadopikd pe
Tov loxUovta Kavoviopd, 600 Kal HE TOUuG TPOiloXUOQVTEG, €mionuaivovtal ta
npoPAnuatika onueia, mapouoialovtal Ta Tpla oxedla avabswpnong Tou
Kavoviopou Kol €PeUVATAL KATA TOOOV OVTIHETWI{ovTal Ta I{NTAMOTO TOU
avadeixBnkav PHEow NG VopoAoyiag. ITn CUVEXELD OvVaATMTUOOOVTAL OL VEoL Beapol
TIOU €lodyovTal Pe TNV avabewpnuévn popdry tou Kavoviopou, o SLopBwTikog
UNXOQVIOUOG KaTaVOUNG Kot N KAsida avadopdg kat oxoAlalovtal uTtd TO PLoUA TNG
vopoloyiag tou EAAA.

Né€eig-kAetbia: Kowod Eupwmaiké Juotnua AcUAou, Kavoviopog AoufAivo,
AvaBewpnon, EZAA, EAAA, AlopBwTikdg Mnxaviopog Katavoung, KAeida Avadopadcg,
Auctwv Aculo, Mpoocduyag



Abstract:

The Revision of the Common European Asylum System (Dublin IV Regulation):
convergences and divergences towards the ECHR

During the recent refugee crisis, it has been proved by practical experience that the
Dublin IIl Regulation is ineffective and inapplicable. It has therefore become urgent
to revise it, within the contex of the revision of the Common European Asylum
System. The different positions and interests of the EU Member States have led to
disagreements and tensions and hence to delays. Three drafts for revising the
Regulation were drafted by three different EU bodies: the first one was presented by
the Commission in May 2016; the second draft was made by MEP Cecilia Wikstrom in
February 2017; the third was voted by the European Parliament in October 2017.
The three drafts differ in several issues and have divergent approaches. This thesis
develops the ECtHR case law on the current Regulation and the previous ones,
highlights the problematic points, presents the three drafts for the revision of the
Regulation and examines the extent to which the issues raised through case law are
addressed. In addition, the new institutions introduced by the revised versions of the
Regulation, the Corrective allocation mechanism and the Refference key are
developed and commented in the light of the case law of the ECtHR.

Keywords: Common European Asylum System, Dublin Regulation, Revision, ECHR,
ECtHR, Corrective allocation mechanism, Refference key, asylum seeker, refugee



Ewoaywyn

H ab&non twv UIKTWV UETOVOOTEUTIKWY POWV KATA Tn teAsutaia SieTia, Edepe ota
0pLa Tou to Kowvd Eupwmnaiko Zuotnua AcUAou, peyeBuvovtag Tig aduvapieg Tou Kal
e€oudetepwvovtag ta BeTika onueia tou. H Emtpornn, n onola avélafe kabrikovta
oto TAQiol0 TNG eUpWMAIKAG atlévtag ylo TN HETAVAOTEUCHN, TPOXWPNOE OTNn
peTappLOuLon tou Kowvol Eupwmaikol Tuotiuotog AcuAou (CEAS/KEZA). To 2016,
n Emutpon uméBale MPOTACELG yLa TNV TpoTtonoinon 0Awv Twv epyaleiwv tou CEAS,
npoteivovtag tnv avadlatumwaon Tou Kavoviopou tou AoufAivou, tn Snuoupylia
evog Opyaviopou Eupwmnaikng Evwong yla To AcuAo, Tnv €vicxuon TOU GUCTHOTOG
Eurodac yla SQKTUALKA QIMOTUTIWHATA LETAVAOTWY, TV avikataotaon tng Odnylag
yla Tg dadlkaole¢ acuAou kal TnG odnylag ylwa TNV avayvwplon, Kot Tov
e€opboloylopd tng odnylag ywa tig ouvBnkeg umodoxng. EmutAéov, n Emutponi
eMavedpepe pia mponyoupevn mpotacn amno 1o 2015 yla TNV KAtaption KataAdyou
TpltwV xwpwv mou Bewpolvtal «achaAel XWPEG KATAYWYNG» UETOED TWV EKKPEUWV
TPOTEPALOTATWY TNG yla to 2017. OL aAAayEG otV UPLOTAPEVN TIOALTIKA 0loUAOU
TPEMEL  €MIONG VA  QVIKOTAOTHOOUV TN TPOCWPELVH  HETEYKATAOTAON Kol
ETIAVEYKOTAOTOON, TIOU oUPdwVNONKe To 2016 WC PETPO EKTAKTNG OVAYKNG, TIPAY LA
TIOU ETIONG EKKPEEL.

O Kavoviopog AouPAivo Il ixe nén kpBel w¢ pia AtoAun petappuBuLon nén ano to
2013 mou t€0nke o edpapuoyn Kot eMopévwe dev anotéleoe dlaitepn EKMANEN to
yeyovog OtL Sev katadepe va oavtamokplOsl oe emelyouoe¢ kataotdoeslg. To
NMPoodUYIKO MPOBANUa UTRPEE TO €vauopa yla Tn HETApPUOULON TOU, WOTOCOo N
Sdladikaoia g avabewpnong Tou umnpée xpovoBopa S1oTL dev umpée eUKoAo va
Bpebel eévag cuUPBLBAOUOC TWV CUPDEPOVTWY TWV KPOATWV UEAWV. ITNV oucia Kavéva
kpato¢ Oev emBupel va avaldaBelt to doptio (“burden”) tTou mMpooduylkou
MANBuopol. To mMpooduylkd eMNPENCE EKAOYLIKEG OVOUETPAOELC Kal £€8woe Brua
otnv akpodefld EevodoPikn atlévta va KUPLOPXNOEL, 1 va amelAfosL TIOAAG KpATn-
HEAN, HE Tio TtpdodaTo mapddetypa tnv Avotpia’.

Ye €val TETOLO TOALTIKO OKNVLKO, Sev eival amopiag Ao ylati xpeldotnkov UEXPL
OTLYUNC Tpla oxédla yla tov endpevo Kavoviopuod tou AouPAivou, TPOKELUEVOU va
Pnodobel to teAeutaio oto KowoBouAlo wg n Slampaypateutik Bdon mpog to
Evupwmnaikd ZupBouAto. Mapd tnv umepPridlon tou oxediou autol oL avtlOpACELS
anod tov MNpoebpo tou Eupwmaikol ZZupBouAiou oOxeTikA He TO OlopBwTikd
UNXOVIOUO KOTOVOUNG ATV LOLALTEPWG EVIOVEC, XOPAKTNPL{ovVTaC TO SLXAOTIKO Kol
OVOTTOTEAECUATIKO KOl QTTOOTEAAOVTOC ETILOTOAN OTOUG EUPWTIOLIOUC NYETEG OTNV
orola ywotav éupeon avadopd os pRén Twv KpATwY PEAWV Kol OTL O€ TEPLITTWON
mou Oev enepxotav opodwvia Ba £€Bete 0 (610G OXETIKEG TTPOTACELG, OL Omoieg Ba

' TA NEA, Auotpia: H akpode€id emiotpédet otnv e€ouoia 18/12/2017
http://www.tanea.gr/news/world/article/5497976/aystria-h-akrodeksia-epistrefei-sthn-eksoysia/
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Baoilovtav o Hla OWKOVOULIKN €kS0XN TNC aAAnAegyyung, mpoavayyEAAOVTOC HE
QUTOV TOV TPOTIO TNV KATAPYNon Tou StopBwtikol pnxaviopol othpiénc.? Ot
avtldpAoelg umnpéav €Vtoveg TOOO amo TAEUPAG KPATWV HEAWV, 000 Kal armod
mevpd Emutportic.’ Daivetar Aoutdv 6tL n Swadkacio tpomomoinong Ttou
Kavoviopou AouBAivo Il 6 Ba oAokAnpwBel cuvtopa.

Avadoplkd pe Tov Lloxuovta Kavoviopo n KPLTIKN ETUKEVIPWVETAL OTO OTL O QLTWV
AouAo umoxpeouTal va UTIOBAAEL povo €va altnua acUAOU OE pia xwpa, n onoia
evbexopévwg Sev eival tng emloyng tou. Emopévwg mpokeltal ylo éva cuotnua
KaAVOVWV TO omoio, evw adopd Tov altouvta AcuAo, oL ETLTAYEG Tou v AapBdavouy
kaBoAou unoyn toug tig SikEG Tou Béoelg. Q¢ emakdAouBo o i6log o altwv aculo
dev ouvepyaletal pe TIC apxEC Kal mpoomabel va Bpel Se€ddoug, VOULUES N
TIAPAVOEG YLOL VAL TO TIOPAKAUEL, LE OCUVETIELD OL SEUTEPOYEVELG LETAKLVIOELG EVTOC
¢ EE va ouveyilovtal apeiwteg. O eéavaykaopdg Tou attouvta AcUAo eival To
Baowko otolxeio mou xapaktnpilel to cvotnua tou AouBAivou, and tn BEomion Tou
HEXPL TOV LoxUovTa KOavoviopo. Exel uttoAoyloBel OtL povo 1o 3% Twv aLToUVIWY
Aaculo e€avaykalovtal TPOYHATIKA va HETOKLVNBOoUV amo éva Kpatog LEAOG Kpatog
oTo omnoio emBupoLV va eEETACOUV TIC QLTI OELS TOUC O GANO TO OTOLO TIPOKUTITEL
ano TNV epapuoyn Twv LEPAPXIKWY KpLtnpiwv tou AouBAivou. Qotdoo, Ta KpAtn
HEAN emevdUOUV TIOAU ONUOVTLKOUG TOPOUG OTO CUCTNHA, SLOLKNTIKA, OLKOVOMLKA
Kal TOATIkA. To loxuov ovotnua tou AouPAivou Oev emutpénel TNV epdavion
QTOTEAECUATIKWY HETPWV OAANAEYYUNG, Ta omola Ba EVOWMOTWVOUV TIPAYUATIKA
oAANAEyyUN HETOEY TWV KPATWY UEAWYV, TWV OULTOUVTWY ACUAO Kal tpoodUywv. Avt
QUTOU, N TAoN £lval TTPOC LA TILO KOTAVOYKOOTLKA EPOpHoyr) EVOC CUVOAOU KOVOVWV
T0 o700 £xel AmoSeOEL AVAMOTEAESHATIKO YL Tieplocdtepa arnd 20 xpdvia.*

ErtutAéov to AouBAivo Il bev oxeblaotnke, Omwe AAAwote amodeixbnke otnv mpadén,
ylO VOl QVTLUETWTIIOEL KATAOTACELS POlIKNC ELOPONC, YEYOVOG TIOU HEIWOE CNUAVTLIKA
TN ouvAdELX TOU LLE TO ONUEPLVO TTAALOLO KOIL UTTOVOUEUOE TNV EMITEVEN TWV OTOXWV
Tou. MMpokelévou va amodpeuxBel to HMAOKAPLOpA TWV E€OBVIKWV CUOCTNUATWV
aoUAou, elval ONUAVTIKO, O KATAOTAOELS WOlIKAG €l0pong, va SltacdaAlotel n

2 H KaBnuepivn, Mpotacn Touok yla ipooduytkod: TEAOG OTNV KATAVOr TPoodUywV BACEL UTIOXPEWTIKWY

nocootwoewv 12 /12/2017
http://www.kathimerini.gr/938758/article/epikairothta/kosmos/protash-toysk-gia-prosfygiko-telos-sthn-
katanomh-prosfygwn-vasei-ypoxrewtikwn-posostwsewn

* NauTepnopikr: OUeNo aviSpdoewy Katd TOUOK yLaL TO TPooduykd, 13/12/2017

http://www.naftemporiki.gr/story/1303850/thuella-antidraseon-kata-tousk-gia-to-prosfugiko

* DIRECTORATE GENERAL FOR INTERNAL POLICIES POLICY DEPARTMENT C: CITIZENS' RIGHTS AND
CONSTITUTIONAL AFFAIRS CIVIL LIBERTIES, JUSTICE AND HOME AFFAIRS

The Reform of the Dublin Il Regulation, STUDY,

AUTHOR Dr. Francesco Maiani, Associate Professor, University of Lausanne,

Manuscript completed in June 2016.
http://www.europarl.europa.eu/RegData/etudes/STUD/2016/571360/IPOL STU(2016)571360 EN.pd
f
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OTOTEAECHATLKN pON TWV altolVIwV kKab '0An tn Stdpkela tng Stadikaciag. Qotooo,
amnd tn duvon tou, To AouPAivo Il amotpémnel autn tn Asttoupyia, dedopévou OtL oL
Sadikaoieg tou AouPAivou eival (Adn o «KOAVOVIKEG» OUVONKEG) MOAKPEG. €
TIEPUTTWOELG OTIOU TO KPATN MEAN AVTLUETWTTIL{OUV LEYAAEC ELOPOEC, N EpapOyr) TOU
AouPAlvou pmopel va MOPOUGCLACEL CNUAVTIKA TipoBAnuata. Mpayuatt, oplopéva
kpatn pEAN (m.x. Ouyyapia, ItaAia) avtpetwnioav epnodia otnv edappoyr) Tou
AouPAivou oto onuepwo TAaiolo, koabBuotepwvtag TG Sladlkaoleg  Kal
ETULOELKVUOVTAC AVETIOPKI) ECWTEPLKA LKAVOTNTA YA TNV EYKALPN AVILLETWILON OAWV
Twv umoBéoswv tou AouPAivou. Q¢ amotéAeopa, OpPLOMEVA KPATn MEAN (TLX.
lepuavia, ItaAia, Ouyyapia) otapdatnoav de facto va to edapudlouvv pe cwoto
TPOTO OTNV MPALN, LELWVOVTAG £TOL TN YEVIKA TOU onuacia.

Eniong Ba mpémnel va avacdepbel otL to AouPAivo Il dev oxedldotnke ylo va
e€aodalilel Sikaln katavoun TG euBLUVNG Kal SEV AVTIUETWITI(EL ATTOTEAEGUATIKA TN
ducavaloyn kotavoun Twv attoewv 8leBvolg mpootaciag. H tepdpxnon Twv
kpttnplwv  8ev  AapPdavel umoPn TNV KAVOTNTA TWV KPOTWV HEAWV va
SLeKTIEPALWVOUV OELWOELS KOl SV ATMOOKOTEL OTNV £ELOOPPOTINGN TWV MPOOTIABELWV
yla Tov TPpoodloplopd TOU KPATou¢ MEAOUC Tou eival umelBuvo. Oplopéva
evlladepopeva HEPN LOXupLoTNKAV OTL N TIPAKTIKN €dappoyn TNG LEPAPXNONG TWV
KPLTNPlwv evlEXeTOL Vo €XEL OKOUN MEYAAUTEPEG QVIOOTNTEG: TA KPLTAPLA TIOU
XPNOolHomolouvTaL ouxvotepa otnv TPAEn elval ekelva mou  adopolv Tnv
Tekunplwon kat tnv mpwtn xwpa €woédou (apBpa 12 kat 13). Autd Bétel éva
ONUAVTIKO, aBgutto Kal eviote pn Buwotpo pepidlo euBUVNG ota KPATN PEAN TWV
ouvopwv. Ta urtepdopTwpEVA HeBopLOKA KpATN UEAN EVOEXETAL va UNV €XOUV TNV
LKOVOTNTO VO EKTTANPWVOUV TLG UTIOXPEWOELG TOUC TL.X. TNV TeKUNpiwon Twv adifewv
oto mAaiolo tou Eurodac kot tn 6féouca mapaAafri Twv OQLTOUVIWV KOL TNV
enefepyacia TwWV amaltioewV TouG. KOt CUVETELQ, OL AULTOUVTEG EVOEXETAL VA EXOUV
Kivntpo va tadevouv kal va urtofaliouv aflwoelg Omou eMIAEYOUV, YEYOVOG TTIOU
HE TN oewpd Ttou petafifalel onuaviik €uBlvn o TO  «EMOULUNTOUCH
T(POOPLOPOUC. To amotéAeopa ival n Sucavaloyn KATavou TwV altouvtwy, {NTnuo
Tou éxel amoSeyBel cadwic KoL LETE TNV TPEXOUCA ELGPON.

'OAn n oUAANYN tou KavoviopoU tou AouPAivo PBaciletal oe pia mpoilmoBeon n
orola Sev LoXVEL: OTL oL cUVONKEC pootaciag mou Ba amoAaupavel o altwv Aculo,
elval loeg kal emapkeig oe OAa Ta Kpdtn HEAN. ZTNV MPAEN auto Ba onualve OTL O
attwv aculo Ba eixe tnv bla mpooPacn oto dcuAo KABwG KaL o TPovola yLo TV
urtodoxn tou o€ omoladAMOoTE Ywpa Kot av Ut BaAe To aitnua acuAou tou. QoTtdoo,
NMPOOPATOC VOULIKOG TIPOBANUATIOUOG KAl EKTLUACELS amo TtV Yratn AppooTteia ylo

> ICF International for the European Commission, Evaluation of the Dublin Ill Regulation DG Migration
and Home Affairs Final report, by Sheila Maas, Elena Jurado, Mathieu Capdevila, Maylis Labayle, Laura
Hayward, 4 December 2015

https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-
do/policies/asylum/examination-of-applicants/docs/evaluation of the dublin iii regulation en.pdf
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TouCg TPOoduUyeG Kal amd ¢dopeig mou umootnpilouv TiIc Sladlkacleg Tou acuAou
€xouv Kotabelfel OTL oL OUVONKEG TMPOOTACIEG TAPOUCLAIOUV ONUAVTLIKEG
SLOKUAVOELG OO KpATOG LEAOG O€ KpATog HEAOC. H EAAAda elval pev To Mo yvwoto
KOl TEKUNPLWHEVO Ttapadelypa, oAAG mpoodatwe eyeipovtal TOAAEG apdLBoAieg yia
TG ouvOnkeg otn BouAyapia, otnv Italia kot otnv Ouyyapia. H Stadikacio tou
AouPAivou emiong ekBétel tov altouvta dculo oe TuBavr mapafiacn Twv
SIKOLWUATWY TOU, TOOO HE TNV XPOVIKA TAPATAON TwV SLaSIKACLWY, 0G0 KAl [E TOV
ETIL LOKPOV XWPLOUO TwV HEAWV Hiag olkoyévelag. MoAAEG pooduyES yivovtal ota
€0VIKA S1KAOTAPLA OXETIKA UE TOV XWPLOUO culUywVv 1 HIKPWV TIOLSLWY oo TOUG
YOVelG 1 ouyyevelg touq. Emiong apketd ocuyxva efattiog twv Stadlkaclwv tou
AouBAivou tiBetal og kivduvo n uyela Twv ALTOUVTWYV ACUAO, EMELSH OL OPXEG TWV
KPATWV HEAWV OEV EVNUEPWVOUV OXETIKA HE Ta TMPOPARUATA UyElag KOTA TN
SLapKeLa TS petadopdc’.

H épeuva otnv napovoa epyacia oAokAnpwOnke otig 18 AekeuBpiov 2017, e€attiag
NG mpoBeouiag UMOBOANG TNG SUTAWUATLKAG EPyOOLlag, Kol 8EV TIPOXWPNOE OTLG
ETIOUEVEC TIPOOTIAOELEG EMITEVENG OUVALVETIKNG AUONG PEOW TNG SnUloupylag tng
opddac twv «PAwv tne Mpoedpiacy’ n omola cuVEXLOE OF TEXVIKO €MIMESO TLC
oulntnoelg PeTall Twv Kpatwv peAwv tng EE avadopikd pe tnv e€glpeon Kowwv
onueiwv ywa TNV avaBewpnon tou Kavoviopou, TIou OUwE HEXPL OTLYUNG SV €Xouv
ouotnuatonolnBel o KATIOLO OXESLO KELWEVOU.

To kévtpo BApoug NG SUTAWUATIKAG Epyaciog Emeoe otnv e€€Taon TNG UMAPXOUCAC
vopoloyiag tou EAAA avadoplkd HE Tov TPOMO Aettoupyiag tou Kavoviopou
AouBAivou Il kat AouBAivou Il n omola amodaivetal yla mapaBlacels otnv EZAA ot
omoleg €xouv eméNBel e€attiag Tou TPOMoOU edapuoyng Tou Kavoviopou. ZKomog
QUTAG TNG avamtuéng elval va Kotootel e€OKT MO OUYKPLTIK UEAETN TwWV
npoPAnuatikwy onueiwv tou AouPAivou Il pe Tic avtiotolxeg mMPoPAEPELl Twy
oxeblwv Ttou AouBAivou IV, 6nAadn os oo Babud autd avrlpeTwniotnkay, Kabwg
ETONG av OPLOUEVEC KalvoUpyLeG TIPoBAEEL evoExeTal va €pBouv oe avtiBeon pe
Vv EZAA, pe ouvenakoAouBo va uTtdpEel CUVEXELD OTN OXETLKN VooAoyia Tou EAAA.
Avadépovtal ta Intruata mouv anacyxoAnocav to EAAA oxeTikd pe tov Kavoviouo tou
AouBAivou 1l kat tov Kavoviopd tou AouBAivou 1l kat ta omoia adopouv TOC0 TIg
ETOTPOPEC OTNV TTPWTN XWPA EL0COSOU OO0 KOl OTLC OLKOYEVELAKEG EMAVEVWOELG. QG
€K TOUTOU, TO KUpLO PAPOC TOU TPWTIOU WHEPOUG TEPTEL OTNV OLKOYEVELAKNA
EMAVEVWON KE TN Aoyl OTL 0TO onueio auto mapouctdletal Eva pattern to omoio

e Migration Policy Institute Europe, Not Adding Up: The Fading Promise of Europe's Dublin System: EU
Asylum: Towards 2020 Project, by Susan Fratzke, March 2015
http://migrationpolicy.org/sites/default/files/publications/MPle-DublinReg.pdf

’ Nikolaj Nielsen, EU states tackle Dublin asylum reform 'line by line', euobserver, 07/03/2018
Brussels, https://euobserver.com/migration/141236
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adopa os kaBe Kpatog HEAog tn¢ EE. To ZNTnua ¢ emotpodng Tou attolvia AcUAo
oTNV XWwpa TNG MPWING €l008ou tou evlladépel To EAAA ouykuplakd, SnAadn
avadoplkd HE TNV KATAOTAON TwV UTOSOUWV TNG MPWTING XWPAC €L0060U Kal
OUYKEKPLUEVO HE TNV Katadotaon tng Mpwing Ymodoxng kat tn¢ Ynnpeoiag AcvAou,
6nAadn katd mocov o0 atwv TBAvVOV Vo QVTLMETWIIOEL amavOpwrn Kal
e€euTeALOTIKN HETaXElplon Tou apBpou 3 tng EZAA N KOl O AKPOLEG TIEPUTTWOELG
Kivéuvo yla tn Lwn tou (apbpo 2 tng EZAA) kat tn duvatdtnta tng mpooduyng otn
Skatoouvn, avadoplkd He Ta NTAMOTO TNG acUAOU Kol amélaong (apBpa 6 kat 13
™¢ EZAA).

Q¢ €k ToUTOU Oev €ylve avadopd o€ AAAEG VOULKEG EMUTAOKEG TIOU UTTOPOUV va
avakVpouv 1 mou €xouv Nén avakuPel, ano ad hoc pubuioslg INTNUATWY, OTIWG YL
napadelypa npoPAnuata mouv npogkuPav anod tnv edpapuoyn ¢ Kowng AnAwong
EE -Toupkiog®, efautiac tnc katapxiv eéétaonc tou mapadektol tne aitnonc
aoUAoU, evw MOPAAANAQ TPEXOUV OL TIPOBECUIEG YLl TNV OLKOYEVELOKN EMOAVEVWON
riou npoBA€novtat oto AouPBAivo lll. H e€€taon tou mapadektou tn¢ aitnong acUAou
dev mpoPAénetal otov Kavoviopud AouPAivou I, &lotL elval mpoyevéotepog NG
Kowng¢ AnAwong, aAAd Opwe Sev MPooTEBNKe OXETIKN PpUBULON O Kavéva amd Ta
enopéva ox€SLa yia to AouPAivo IV. O oxeblaopdg tou §LopbwTIKoL pPnxaviopoL tng
PATPOC KOTOVOUNG, 0t OAa Ta ox€dla, daivetal va ayvoel OtL o edapuoyn TG
Kowng AnAwong Ba mpénel va e¢etaletal mpwta To MopadeKTo TNG aitnong acuAou,
Sladikaoia n omola €xeL NdN pavel wg e€alpetika xpovopopa.

Jtnv napoloa £pyacio 0TO MPWTO TNG UEPOG YIVETOL pia oUvVToUn Tapouciaon Tou
loxvovto¢ KavoviopoU KoL OTn  OUVEXeEl akoAouBel n mapouociacn Twv
TPOPANUATIKWY ONUELWV TOU, €TOL OMWG EMIONUAVONKav amod Tn vVopoAoyia tou
EAAA. Xto deUtepo PEPOG YivETAL Lia cUVOTTTIKA Ttapouaciacn Twv Tplwv oxediwv mou
€XOUV HEXPL OTLYUNAG TpotaBel Kal otn ouvéxela e€etaletal KOTA TOCO oL VEolL
Kavoveg Ba efaleipouv TOoug Adyoug oL omoiol edappolopevol otnv mpaén
napaflalouv ta avBpwrmiva Sikowpata £ToL OMWG Katoxupwvovtal otnv EZAA.
Eniong ylvetat pia olvtoun mapouciacn twv TPLwWV oxediwv yla tov Slopbwtikd
MNXOVLIOUO KATAVOWNG, 0 omoiog Téco €xel SiyAoel Ta KpAtn pEAN tng Eupwmaikig
‘Evwong. Ztov EniAoyo Slatumwvovtal Ta CUUTEPACHUATA TNG EPYACLOG OUTAG.

® Kowr AfAwon EE Toupkiac 20 Maptiou 2016 http://www.consilium.europa.eu/el/press/press-
releases/2016/03/18/eu-turkey-statement/
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Kupto Oua

Mépoc MNpwto

Kavoviouocg tou AouBAivou il
KepaAaio 1

Zuvroun mapouoiaon tou toyvovtro¢ Kavoviouou tou AouBAivou kot twv Baoikwv
TPoBANUATWY TTOU MTPOEKUY AV KATA TNV EQUPLUOYI) TOU

O okomog tou Kavoviopou gival va opilogl To HOVAdIKO KpATOG Tou €ival umeuBuvo
va €€ETAOEL pia aitnon acUAoU e BAON CUYKEKPLUEVO KPLTHPLA Ta omola £xouv pia
Lepapxtkn dtapBpwon.

Ta kpatn pEAN e€etalouv kABe aitnon SleBvolg npootaciag mou urmoBarAetal and
UTNKOO TPltNG Xxwpog i amo amdatpda oto €dadog omoloudnmote and autq,
OUMIEPNABAVOLEVWV TWV GUVOPWV 1] TwV LwVmV StéAevonc. e KABEe mepiTwon N
aitnon tou odeidel va e€etaoBel amo éva kot povo Kpatog pEAoG. To mold Ba eivat
OUTO TO KPATOC MPOBAEMETAL OTA EMOUEVA ApOpa e BACN CUYKEKPLUEVA KPLTAPLA TO
omola €xouv pia oelpd lepapyiag. Av TEAIKWG 0 alTwY AcUAO 8ev KOAUTITEL KAVEVA
amnod Ta kpltrpLa ta onoia {nta o Kavoviopog AouBAivo LI, Tote apuodia xwpa ylo va
e€eta00el TO altnua acUAou Tou €ival n MPWTO KPATOG LEAOG OTO omoio UTePAnOn n
aitnon 8lebvoug mpootaociag. X mepinmtwon OpwWE mou eivat aduvartn n petadopd
OLTOUVTOC OTO KPATOG HEAOG Tou €Xel TPoodloploBel MpwTtioTwg w¢ umevBuvo,
e€attiag Baoiluwv Adywv mou odnyoulV OTO CUUMEPACHA OTL UTIAPXOUV CUOCTNULKES
eMelpelg otn Sladikaoio acUAoU Kol OTLG CUVONKEG UTIOSOXNG TWV ALTOUVTIWY OTO
€V AOYW KpATOC MEAOG, ME amoTEAsoud va umapxel kivbuvog amdavBpwrmng n
e€eUTEALOTIKNG METAXElPLONG, KATA TNV €vvola Tou apBpou 4 Tou XAPTn TWV
OepeAMwdwyv Alkalwpdatwy ¢ Eupwmnaikng Evwong, TOte 1o poodlopilov KpATOoG
MEAOG e€akoAouBel va e€etalel Ta kpitipla Tou kedaAaiou I, wote va Slamotwoet
av GO Kpdtoc uéhog popet va poodioplotel we umevBuvo.™ Sto onpeio autd Ba
TIPEMEL VA eMLoNUAVOEL OTL i Tou TTapovTog Sev eival cadEg AV TO EMOPEVO KPATOG
HEAOG amo To omoio SLEpxeTal o attwv mou e€akolouBel va tafldevel mapavoua
elval umevBuvo €dv To MPWTO KPATOC HEAOC OTOo omoio £lonABe Sev umopel va
BewpnBei uevBuvo cupdwva pe to dpbpo 3 mapdypadoc 2.

° ApBpo 3 tap 1 tou Kavoviopol AouBAivo Il 604/2013

% ApBpo 3 nap. 2 Tou Kavoviopod AouBAivo Il 604/2013

B, European Commission, Evaluation of the Implementation of the Dublin Il Regulation — Final
Report DG Migration and Home Affairs Final report, 18 March 2016, Brussels
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/asylum/examination-
of-applicants/docs/evaluation of the implementation of the dublin iii regulation en.pdf

12


https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/asylum/examination-of-applicants/docs/evaluation_of_the_implementation_of_the_dublin_iii_regulation_en.pdf
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/asylum/examination-of-applicants/docs/evaluation_of_the_implementation_of_the_dublin_iii_regulation_en.pdf

Oa mpenel eniong va emonuovOsl otL Baosl tou apBpou 13 oe mepinmtwon mou
SlarmotwBel otL 0 artwv SLEPRN mapavopwe, odikwg, dta Baldoong n 6U' agpog, ta
oluvopa KPATOUC HUEAOUG TIPOEPXOUEVOC Ao TpiTn XwpPa, AUTO TO KPATOG UEAOC OTO
omoilo elonABe mapavopwg eival umeBuvo yla tnv g€€taon tng aitnong deBvoug
TpooTaciog, akoun Kol av eixe mapoaAeiel va umoBAAAel o autd TNV aitnon
acUAou. H euBlvn aut) mavel Opwg va udlotatal dwdeka HMAVEG HETA TNV
nNUEpPOUNVia Katd Tnv onoia €Aafe xwpa n mapdavoun dLafacn Twv cuVOpwV.

210 tpito KepdAatlo Tou Kavoviopou mapatiBevrol ta kpltipla BAceL Twv omoiwv
npocdlopiletal To uTeLBUVO KPATOG PEAOG va €€eTdoel TNV aitnon acUAou. Oa
TIPETEL VA TOVIOOEL OTL N LEPAPXNON TWV KPLTnplwv €10l Onwg MPoPAEMETAL OTOV
Kavoviopo AouPAivo Il &g AapBavel umodn TNV kavotnTa TwV KPATWY UEAWV, OUTE
€XEL WG oTOXO TN Sikawn katavoun Twv Boapwv. O kavoviopodg AouPBAivo Il Sev €xel
oxeblaoBel yla kataotdaocelg ducavaloyng mieong kat & otoxeVel otov Oikalo
ETUUEPLOPO TWV EVOBUVWV 1 OTNV QVTLLETWIILON TNG SUCAVAAOYNG KATOVOUNG TWwV
AULTOOVTWY HETAEY TWV KPOTWV HeEAWV™.

JUVOTTIKA oL AOyOL yla TOUG OToioUG £vag altwv AcuAo pmopel va petadepbel ot
Ao KpATOC yla va e¢eTaoBel n altnon acUAou Tou elval, KATOPXAV OLKOYEVELAKOL,
dnAadn:

- n avnAwotnta®®, SnAadr o aouvoSeUTOC aVAALKOC £XEL TN SuvatdtnTa Vo HetaBel
o€ GANO KPATOCG LENOG OTO OTIOLO Elval EYKATESTNUEVA LEAN TNG OLKOYEVELAG TOU.

- TaL HEAN OLKOYEVELOG TIou elvan Sikatouyot SteBvoulc mpootaciac™®, SnAadnh o attwy
A0oUAO umopel va petaBel oe KpATOC LEAOG TO OTIOLO EXEL AVAYVWPLOEL KATIOLO HEAOG
TNG OLKOYEVELAG ToU w¢ dikatovyo dleBvoug mpootaoiog.

- T LEAN OLKOYEVELAG TIOU €lval altouvteg aculo, SnAadn o altwv Aculo pmopet va
petaPel oe KpATOG HEAOG OTO OTtol0 €XEL UTIOPAAEL alitnon acUAOU KATIOLo PEAOG TNG
OLKOYEVELAC TOU, APKEL AUTA VA EKKPEUEL.

- eniong b6idetal n Suvatrotnta oe efaptnuéEva UEAN TNG OLKOYEVELAG (Aoyw
EYKUMOOUVNG, Tipoodatou TOKeToU, cofapn¢ acBévelag, ocoPfapng avamnpiag N
TIPOXWPNHEVNG NALKLAC), var emtavevwBEel pe PEAN TNC OLKOYEVELAC TOUC TIPOKELUEVOU
VO UIOPECOUV VA TouG ppovticouv.

12 Attiooyikr) ExBean tou Mpdtacn KANONIZMOS TOY EYPQMAIKOY KOINOBOYAIOY KAI TOY
JYMBOYAIQY yla tn B€omion Twv KpLtnpiwy Kal PNXavioHwY YLO TOV TPOGSLOPLOUO TOU KPATOUG
HEAOUG Tou lval urteUBuvo yla tnv e€€taon aitnong dteBvolg mpootaciag mou umoBAalAetal o
KPATOC LEAOG Ao UTINKOO TPiTNG XWwpag n anod anatplda (avadlatiunwaon)
https://publications.europa.eu/en/publication-detail/-/publication/c5af802b-1695-11e6-ba9a-
0laa75ed71al/language-el

B ApBpo 8 tou Kavoviopou AouBAivo 11l 604/2013
“ ApBpo 9 tou Kavoviopou AouBAivo IIl 604/2013
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Jto apBpo 11 umdpxouv mpoPAEPelg yla TO WG PUBUIlETAL N OLKOYEVELAKNA
EMAVEVWON O€ TepIMTwon mou TAsiova HEAN TNG OLKOYEVELAG €XOUV UTIOPBAAEL
QLT OELG AOVUAOU OE IEPLOCOTEPO KPATN UEAN.

Oa mpéneL va emonpavOel 0tL evw oto apBpo 6 Tou Kavoviopou mpoPAEnetal OTL To
TIPWTAPXIKO MEANUA TwV Kpatwv PeAwv odeilel va eival To peilov oupdEpov Tou
natdlov, autd Sev mMPoodlopileTal, UE CUVETELD TA TIEPLOCOTEPA KPATN UEAN va Un
SLaB€touv e181kEC Sladlkaaoleg i} KATELOUVTIPLEG YPOUUEG YL TOV TIPOCSLOPLOUS TOU
BéAtiotou cupdEpovtog tou matdlol, aAAG Baoilovtal Kupiwg o€ yevikéG SleBveic N
€OVIKEC KATEUOUVTNPLEG VYPAMUEG, ONMwG yla Tapdadewypa, ot  Slebveig
KATELOUVTNAPLEG YPAUUEG TOU ekmovAOnkav amd tnv ‘Ymatn Appooteia Twv
Hvwpévwy EBvwy yla toug Mpooduyeg (UNHCR), tnv Emtpomnn yla ta Alkalwpoto
tou Nawdlov (CRC), to Eyxelpidlo Tou Opyaviopol OspeAiwdwv Atkatwpdtwyv (FRA) i
N VopoAoyla Ttou Eupwmaikol Akaotnpiov AvBpwrivwv Awkalwpatwyv. O
KaBopLopog tou BEATioTou cupdépovtog tou matdlol oto mAaiolo tng Stadikaciag
Tou AouPBAivou mepAapBavel cuxva tnv a€LoAOynaon TNG KATAOTAONG EVOG GUYYEVH /
HEAOUC OLKOYEVELAG OE VOl SLOAPOPETIKO KPATOG LEAOG, SNAASH) OE EPLTTWOELG OTIOU
Ta TaLSLA €X0oUV CUYYEVELC 0 AAAQ KpATn KEAN 1) Omou Ta madla tadevouy pall pe
OUYYEVEIG KAl O OUYYEVNAG UTOKELTOL o Hetadopd. Q¢ ek toutou, To apbpo 6
napaypadog 3 dieukpvilel: «Katd tnv ektipnon tou BEATIOTOU CUPDEPOVTOG TOU
nadLov, Ta KpAtn HéEAN ouvepyalovtal oteva HeTafl Ttoug». H dlatagn autr ewonxon
yla mpwtn ¢opa oto mAaiclo tou AouPAivou lll. Qotdoo, ota MEPLOCOTEPA KPATN
HEAN Sev umapyel €0k Stadikaoia yla TN CUMHETOXH GAAWV KPpATWV HEAWV OTNV
a€LOAGYNON TOU BEATLOTOU OUpEPOVTOC Tou TadLo ™.

Av KOl APKETA KPATN HEAN Opil{oUV EKTTPOCWTIO TOU ALOUVOSEUTOU avNALKOU, WOTE val
BonBnbel otig dladilkacieg TNG olkoyeveELAKAG emavevwong, autd dev cupPaivel oe
OAEG TIGC XWPEC, €OKA HAAOTA PE TNV avénon tou aplBpol Twv aoUVOSEUTWY
avnAikwv.*®

2to apBpo 12 umnadpxel mpoPAePn OtL uteUBUVO KPATOG PEAOG yLa TNV €€ETAON TNG
aitnong ywa xopnynon &tebvolg mpootaciag eival auto To omolo £XeL xopnynoet
oTov attolvta AcuAo, Titho Stapovig v oxL 1 éykupn Bewpnorn. Yo npolnoBbéoelg
Kol og mepimtwon mou €xel AnfeL n adsla mapapovig i n €ykupn Bswpnon, to
KPATOC UEAOG TtapapéveL uteUBuUvOo va efetdoel TNV aitnon. MapaAAAwg av évag

> BA. European Commission, Evaluation of the Implementation of the Dublin Il Regulation — Final
Report DG Migration and Home Affairs Final report, 18 March 2016, Brussels
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/asylum/examination-
of-applicants/docs/evaluation_of the implementation_of the dublin_iii_regulation_en.pdf

10 B, European Commission, Evaluation of the Implementation of the Dublin Il Regulation — Final
Report DG Migration and Home Affairs Final report, 18 March 2016, Brussels
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/asylum/examination-
of-applicants/docs/evaluation of the implementation of the dublin iii regulation en.pdf
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UTINKOOG TPITNG XWPOC N ATATPLG ELCEPXETAL OTO £86ad0o¢ KpATOUC HEAOUG OTO Omolo
dev uodlotatal n avaykn Bswpnong, auto To KPAtog HEAOG lval umteUBUVO yLa TNV
e€étaon ¢ aitnong debvoug mpootaciag. Emiong eddoov n aitnon Sebvoulc
npootaociog umoBAnBel otov xwpo SeBvolc SLEAeUONG agpOALUEVA KPATOUC LEAOUC
amd UMAKOO TPLTNG Xwpag 1 and andtplda, auto To KpAToG HEAOG eival umeuBuvo
yla tnv e€€tacn g aitnong.

MNa tnv e€akpifwon tng LMAPENG KATIOLOU OO TAL KPLTAPLAL AUTA OTO TPOCWTIO TOU
attouvta acuAo, TpoPAénetal oto Aapbpo 5 Tou Kavoviopou n  Sie€aywyn
ouvévteuénc. H eAAnvikn Ymnpeola AcUAou Oev €xel mpoPAsédel t Sadikacia
ouvévteuéng, kavovtag xpnon tng mpoPAsdng g Seltepng mapaypddou
nepintwon B’ ovudwva pe TV omola To KPATOG MEAOG Umopel va Tapaleipel
ouvévteuén edooov 6idetal otov attouvta n duvatdtnTa vo TAPACXEL OAEC TLC
OXETIKEC TIANpodopiec avadoplkd pe tov opbBd TPoodloplopd tou umevBuvou
KPATOUG LEAOUG HE AANO pETO. TEToLla GAAa pHéoa Bewpouvtal n popua kataypadng
Kal Ta €yypada mou Ba MPOOKOUIOEL O ALTWV TNV OLKOYEVELOKN TOU EMOVEVWON,
KaBwg¢ kat n aitnon mou Ba urmoBAAAEL yla petadopd. H eAAnvikn Yninpeoio AcUAou
€xel SnAwoel OTL yla INTALOTO OLKOYEVELOKNE EMAVEVWONG HEow Tou AouBAivou Il
bev mpoPaivel oe ouvevtevéelg, aAAd ocUpdwva pe MKO meplopiletal povo otig
TIEPUTTWOELG EKEIVEG TIOU TOL OTOLXELO TOU QALTOUVTOC QVEUPILOKOVTAL OTO cUCTNHA
Eurodac 1 yla va TEKUNPLWOEL TOUG avBpWTLOTIKOUG AOYoUG pilag untdBeong Baocel
ToU &pBpou 17 Tou kavoviopou’

210 apBpo 17 map 1 opiletal 6Tl Katd MopEKkAlon and to apbpo 3 map. 1, kabe
KPATOC Urmopel va anodacioel va eetacel aitnon deBvoug mpootaciog mou €xel
katateBel amd umnkoo tpitng xwpag N amod amndtplda, akoun kot av dev eival
umevBuvo yla TNV e€étacn, SuVAUEL TwV KPLTNPilwv Tou opilovtal oTov mapovia
Kavoviopo. MMpokewtal ylwa tnv pATpa SLOKPLTIKAG EUXEPELOG N aAAlwG pNnTpa
Kuplapyxiag. 2tn Sevtepn mapaypado tou biov dpBpou opiletal OTL TO KPATOG LEAOC
oto ormolio yivetat aitnon 8eBvoug npootaciag kat To omoio die€ayel tn dadikacia
TOU TPOCodLoPLoOU Tou UTELBUVOU KPATOUC PMEAOUG | TO UTELBUVO KPATOG UEAOG
uropel, omotednmote mpwv and tn ARPn mpwing anodacng emni tng ouoiag, va
urtoPBalel oe GANO KPATOG HEAOC aitnua avadoxnG ALToUVTIOG yla VO EMTOVEVWOEL
omoladnmote MPOCWA LE TA OToia £XEL OXEON, yla avOpwrloTtikoUg Adyouc, Baoel
16lw¢ OLKOYEVELAKWY 1 TIOALTIOULKWY KpLtnpiwv, akopa kKal 0tov To AAAO KPATOG
pHEAOG bev elval umelBuvo kat edappoyn Twv Kpltnpiwv mou Beomilovtal ota
apBpa 8 £éwg 11 kat oto apBpo 16. Me dedopévn tn oXeTIKA acddela TnG dtatagng

Y BA. European Commission, Evaluation of the Implementation of the Dublin Il Regulation — Final
Report DG Migration and Home Affairs Final report, 18 March 2016, Brussels
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/asylum/examination-
of-applicants/docs/evaluation_of the implementation of the dublin_iii_regulation_en.pdf
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autnc, Sev UTIAPYXEL EVIOia OTAON TWV KPOTWV HEAWY OTO TL UMopel va utaxBel otnv

€V AOyw puUBUION ME OUVEMELD va UNV yivovtal ouvhBwg amodektd altripata
, . 18

Baolopéva otnv avBpwrioTiki pAtpa

210 onpelo auto Ba mpémel va yivel avadopa oto apbpo 3 mapaypadog 2 edado B’
obUudwva e to omolo otav eivat aduvatn n LeTadopd ALTOUVTOC OTO KPATOG HEAOG
TIou €xeL mpoodloploBel mpwtiotw¢ wg umevBuvo, eattiag PBAacluwv AOywv ToU
o6nyouUv OTO CUUMEPAOCUA OTL UTIAPXOUV OUCTNULKEC eAAeidelg otn Sadikaoia
0oUAOU Kal OTIG ouvORKeg UTIOSOXAG TWV ALTOUVTIWY OTO €V AOYW KPATOC HENOG, UE
anmotéAeopa va uTtapxeL Kivbuvog amavBpwnng 1 e€EUTEALOTIKNG LETAXELPLONG, KATA
TNV évvola Tou apBpou 4 tou Xaptn Twv OepeAlwdwy AKalwHATWY TNG Eupwnaikig
‘Evwong, to nmpoodlopilov kpatog HEAOG e€akolouBel va efetdlel ta KpLTRPLA TOU
kedalaiov Ill, wote va Stamiotwoel av AANO KpATOC PEAOG UMOpEL va TtpoodLoploTel
w¢ unmevBbuvo. Otav n petadopd Sev pmopel va mpaypotomnownBel, BAaocsl tng
napovoag mapaypadou, o€ KATOLO KPATOG LEAOG TtoU €XeL IPoodloplobel cludwva
HE Ta KpLTipla tou kepahaiou Il ) oTo mpwTto KPATOG HEAOG 0TO omoio umoBAROnke
n aitnon, to mpoaodlopilov kpatog péAog kabiotatal to UMeUBUVO KPATOG UEANOG.
Jtov ouvbuaoud tTwv Suo Slatatewv €xel Baolobel pla evdladpépouoa vopoloyia
tou EAAA n omoila Ba avamrtuxBel oe emoupevo keddalalo. Emiong Ba mpémel va
onuewwOel 6tL n €uBuvn Tou KpPATOug HEAOUG va avoAdBel Tnv eg€tacn Tou
altuotog mavel va oxUel SwdeKka HNAVEC META TNV OEUTEPOYEVH TAPAVOUN
HETABOON TOU aLToUVTOG 08 AANO KPATOG MEAOC.

To AeUtepo Tunua tou Kavoviopou, avadéEpetal otlg Sladikaoieg HeTaly Twv
KPATWV MEAWV WoTe va kaBoploBel petall Toug To KpAtog HEAOG ou Ba avaAdBel
ToV attouvta Aculo, KaBwg emiong KoL TG SLoSIKOOLEG OXETIKA E TNV UTTOBOAN Tou
attnuatog avadoxng kot g dtadlkaocieg ywa tnv €Kk véou avaAndn. ZnUavTiKn
PpOPAsPn eival ol SLaSIKOOTIKEG EYYUNOEL TIPOC TOV QULTOUVTA ACUAO, Ol OTOLEG
oUMmAnpwvovtal and to dapbBpo 4 avadoplkd pe TO SKOlwpo TOU OTNV
mAnpodoépnon Kal Ta €vOlka HECO TA OToiol UMOPEl vo OOKNOEL €vaviiov TNg
anodaong petadopdg tou. Oa mpémel va avadepbel otL n Sladkacia TG
mAnpodoépnong £tol Onwe epapudoTNKe amd ta KpAtn HEAN Tapouciace MOAAA
npoPfAnuata ta omoia Kataypadnkav oe €kBeon tou DG Migration and Home
Affairs®. H mpoBeopia yia tv doknon twv evdikwv péowv dev kabopiletal otov
Kavoviopo tou AouPBAivou, oAAd adrivetal oto eowteplkd Sikalo, mpaAypa Tou
o0nyel o€ peyAAeg amokAElOELG: Ao TPEL NUEPES EwWG SUO UNVEG. Oa TIPETIEL TTAVTWG

% BA. European Commission, Evaluation of the Implementation of the Dublin Il Regulation — Final
Report DG Migration and Home Affairs Final report, 18 March 2016, Brussels
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/asylum/examination-
of-applicants/docs/evaluation_of the implementation of the dublin_iii_regulation_en.pdf

° BA. European Commission, Evaluation of the Implementation of the Dublin Ill Regulation — Final
Report DG Migration and Home Affairs Final report, 18 March 2016, Brussels
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/asylum/examination-
of-applicants/docs/evaluation of the implementation of the dublin iii regulation en.pdf
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N QOKNON TOUC va YIVETOL EVTOC «OUVTOMOU TipoBeopiac». H aoknon evlikwv HEéowv
€XEL AVOOTAATIKO ATMOTEAECUO OTNV anodaon petadopdd. Ta kpdtn pHEAN odpeilouv
va Slaodpadicouv OTL 0 altwv €XEL VOULIK ouvépoun, n omola pmopel va ival
Swpeav otnv nepimtwaon mou o 8Log dev £xeL T avaykaila Héoa yla va TNV KaAUPEL
To Sikaiwpa o Swpeav voulkn cuvdpoun meplopiletal otav n enavefetaon Sev el
«TPAYUATIKEG TUOavoTnTeg emtuxiag». MoapaAAnAwg Ba mpéEmel va  UmMApXEL
npocPaon o€ untnpeaoieg dlepunveiag.

Ye oxéon e tn duvatotnta tng KpAtnong o Kavoviopog mpoPAEmel OTL Kaveig de
umopel va kpatnBel yla tov povo AOyo OTL UTIOKELTAL 0Tn SLadLKacio TOU KAVoVIoUoU
Tou AouPAivou, oAAG pOVO OTAV UTIAPXEL CNUAVTLIKOG Kivouvog Sladuyng wote va
e€aodaAiobolv ol Sladikaoieg petagpopdg. O 6pog «kivbuvog Staduyng» Umopel va
Bpebel kat oe AAAa vopka keipeva tng EE, omwg n Odnyia yia tig ZuvOnkeg
YrioSoxric (RCD)* kat n 08nyia yia tnv Emotpodi?, mpokepévou va mAatotwdel n
XpNon tng kpatnong. Qotoco, o Kavoviopog AouPAivo Il opilel unAotepo o6plo,
dedopévou oOtL to apbpo 28 mapaypadog 2 opilel OTL 0 KivOUVOC TIPETEL val Elval
«ONUAVTIKOGY. H afloAdynon TnG MPAKTIKNAG Kol TNG VopoBeaiag Twv Kpatwyv HEAWV
OXETIKA HE TL BewpolV w¢ «onuavtiko kivbuvo Siaduync» élafe uvmoyn tng dvo
epwtnuoatoAoyla Ad-Hoc tou Eupwmaikou Aiktuou Metavaoteuong (EMM) ta omola
SnpoctevBnkay to 2014%% Kat TPOCWTLKEC GUVEVTEUEELC TIOU SLEEAXONOAV E TOUC
evbladepopevoug oe €BvikO eminedo petall tou emtepPpiou Kal Tov lavoudplou
Tou 2016. Ao aUTAV TNV £peuva TPOEKUPE OTL T TIEPLOCOTEPA KPATN UEAN Sev
KaBOpLoaV QVTIKELUEVIKA KPLTHPLA 0TNV £0VIKN Toug vopoBeaia. Ita Kpdtn HéAN ou
10 €npafav, dev daivetal va Sidetal oplopog avadoplkd HeE T «onupacia» Tou
KwvéUvou, yeyovog mou Ba pmopoloe va odnynosl o mapafiacn Tou Opou Tou
TIBeTaL OTOV KAVOVIOMO. TNV Mpaén daivetal otL to KABe Kpdtog HEAOG opilel ue
SL0pOopeTIKO TPOTIO TA KpLThpla Ue Baon ta omola kaBopiletal To TL Umopel va
anotelel «kivbuvo Staduyrncr»?. Te kdBe mepitwon n kpdtnon Ba mpémet va sival
oUVTOUN Kal va KN SLapKel TTEPLOCOTEPO Ao TOV AVOYKOLO0 TIPOG HETODOPA XPOVO.

20 Obényia 2013/33/EE tou Eupwraikol KowvoBouliou kot tou TupBouliou, tng 26n¢g louviou 2013,
OXETIKA HE TIC ATOLTAOELG yLlo TNV uTtodoyr Twv attouvtwy dledvr) mpootaocia, apbpo 8 map. 3 edadlo
B’ http://eur-lex.europa.eu/legal-content/EL/TXT/PDF/?uri=CELEX:32013L0033&from=EL’

1 06nyia 2008/115/EK tou Eupwmaikol KowoBouhiou kat tou SupBouliou, Tne 16n¢ AekepPpiou
2008 , OXETIKA LE TOUG KOWOUG KOVOVeG Kal Sladlkaoieg ota KpAtn HEAN yla TNV emiotpodn Twv
TAPAVOUWE SLAPEVOVTWY UTINKOWV Tpitwy Xwpwv, apbpa 3 map. 7 kat 15 map. 1 edado o’
http://eur-lex.europa.eu/legal-content/EL/TXT/PDF/?uri=CELEX:32008L.0115&from=EL

*Ad-Hoc Query on detention in Dublin Il cases (Regulation EU No 604/2013) Requested by DE EMN
NCP on 11th July 2014 Compilation produced on 08th September 2014
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-
do/networks/european_migration_network/reports/docs/ad-hoc-
queries/protection/590_emn_ahq_on_detention_in_dublin_cases_en.pdf

> BA. European Commission, Evaluation of the Implementation of the Dublin Il Regulation — Final
Report DG Migration and Home Affairs Final report, 18 March 2016, Brussels
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/asylum/examination-
of-applicants/docs/evaluation of the implementation of the dublin iii regulation en.pdf

17


http://eur-lex.europa.eu/legal-content/EL/TXT/PDF/?uri=CELEX:32013L0033&from=EL
http://eur-lex.europa.eu/legal-content/EL/TXT/PDF/?uri=CELEX:32008L0115&from=EL
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/networks/european_migration_network/reports/docs/ad-hoc-queries/protection/590_emn_ahq_on_detention_in_dublin_cases_en.pdf
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/networks/european_migration_network/reports/docs/ad-hoc-queries/protection/590_emn_ahq_on_detention_in_dublin_cases_en.pdf
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/networks/european_migration_network/reports/docs/ad-hoc-queries/protection/590_emn_ahq_on_detention_in_dublin_cases_en.pdf
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/asylum/examination-of-applicants/docs/evaluation_of_the_implementation_of_the_dublin_iii_regulation_en.pdf
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/asylum/examination-of-applicants/docs/evaluation_of_the_implementation_of_the_dublin_iii_regulation_en.pdf

310 6° TuApa Tou Kavoviopol, puBuifovtat ot petadopéc TwV atouVIwv AGUAO
KaBwg kal n Slaxeiplon Kploswv Kol €ykalpng MPoeldomoinong o€ TMEPUTTWOELS
dlaitepng mieong oto olotnua acVAou &vog KpdAtoug pEAoug Kkat/rp Adyw
nMpoPBANUATWY oTn AELTOUpPYLlO TOU CUCTHUATOC ACUAOU €VOCG KPATOUC HEAOUG. 2ZTO
EMOUEVO KedAAalo opiletal AemTopepw N SLOWKNTIKA CuvVeEpyaoia METAEU Twv
KPATWV HEAWV Kol OUYKEKpLUEVA otn daBifacn mAnpodoplwyv Kal TNV KOTOVOUN
TWV amapaitnTwy mMOpwV yla Tn AElToupyla TwV SLOLKNTIKWY UTINPECLWY OL OTIOLEG
€xouv enidoptioBel yla tnv ektéAeon tou Kavoviopol KaBwg KoL TNV EKTEAECNH TWV
HETAPOPWV. TN CUVEXELA YIVETOL avaPOpA OE EVOV UNXAVIOUO OUVSLOAAAYNG Yo
TOV OTolo yivetal ektevn¢ avadopd os eMOUEVO KEPAAALO TNG EPYAOLOC QUTAG Kall
TEAIKWG akoAouBoUV oL HeTaBaTIKEG SLATALELG.

To ZUotnua tou AouPAivou €xel oxeblacBel amod TNV OMTKA ywvia TwWV Kpatwv
peAwv otL amoteAel pia pEBodo kabBoplopol tng euBUVNC N omoia apExel cadnvela
WG TPOG TO £vavtl Toilou (yla Toloug altoUVTeg) eival umelBuva, pe Pacn Ta
LEPAPXLKA KPLTAPLA, WOTE VO UImopoUVv eite va avaAdafouv tnv €ubuvn yla tnv
ouoLlaoTIKN e€€taon pag atiwong eite va amoppipouv / kat va tv TpEPouv mpog
oMo kpato¢ péMog. Na mapadewypa, to EASO avadépbnke otn onuaocio Tou
AouBAivou Il wg «epyaleiou Slaxeiplong» to omoio Bewpeital OTL £XEL ONUAVTLIKNA
(moAttikn) aia yia ta kpAtn PEAN Kol TOUG TOAITEC TOUG. MO ONUAVTIKO, €AV
ebappooBel pe ouvémelww auty n  HEBoSog, TO AouPAivo Ba  odnynoet
(uecompbBeopa / pakpompobeopa) oto va anobappuvovtal ol TOANATIAEG QLTAOELS
KOl CUVEMWC Ba pelwvovtal oL TPOcOeTOL avOpwItvol KAl OLKOVOULKOL TTOPOL TToU
ouvdéovtal pue auTEG. Me tn BEoTion TG apXng OTL €va LOVO KPATOoG HEAOG e€eTalel
pula aiwon, to AouPAivo Il mpémel va BEATIWOEL TNV AMOTEAECUATIKOTNTA TOU
GUOTAHATOC AcUAoU, EMOSIlovTag TV KATEXPNoN Kat T peiwon tou kdéotouc. >

Jupudwva PE TIC EKTIUAOELS TG Yratng Appooteiag tou OHE yla toug mpdoduyeg,
HETA amo eKTETAPEVN €PEUVA OTOL KPATN UEAN, TO cUuoTnua Tou AouPAivou macyel
coBapd otov Topéa TNG MAnPodOPNONG TOU ALTOUVTA, LE CUVETELA TTOAAA EVAAWTA
MPOCWMA va KNV evtori{ovtal o€ apxko oTddlo, oL cUVEVTEUEELG TTou TipoBAEMOVTAL
arno tov Kavoviopuo dev Sie€dyovtal ano eELSIKEUEVO TIPOCWTTILKO Kol OTL Ba TipEMEL
va ipoPAedOel Swpedv vopkr BorBela®. Tuvénela Twv mPoPANHETWY autwv eival
otL e€attiag EAewdng TG EMIKALPOTIOLNONG KAL TNG TOLOTNTOG TwV TANPOodOPLWV TTOU
TIAPEXOVTOL OTOV OLTOUVTA, oUXVA Oev UTIAPXEL O OEBAOUOG TNG LEPAPXNONG TWV
KpLtnplwv Kot eMOUEVWE 0 altwv 6 pmopel va kabopioel To ehapUOCTED KPLTHPLO

** BA. ICF International for the European Commission, Evaluation of the Dublin Il Regulation DG
Migration and Home Affairs Final report, by Sheila Maas, Elena Jurado, Mathieu Capdevila, Maylis
Labayle, Laura Hayward, 4 December 2015
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/asylum/examination-
of-applicants/docs/evaluation_of the dublin_iii_regulation_en.pdf

> UN High Commissioner for Refugees (UNHCR), Left in Limbo: UNHCR Study on the Implementation
of the Dublin Il Regulation - Executive Summary, August 2017, available at:
http://www.refworld.org/docid/59d5dd1a4.html
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otnv mepintwon tou. MNa napadeypa, n £peuva mou Sle€nxOn o oplopéva KPATN
HEAN Katédelte OTL 0 TPOMOG cUAAOYNG Twv TANpodoplwv Sivel MPOTEPALOTNTA OF
OPLOUEVA KPLTAPLA (KATA Kavova o€ auTtd Tou apBpou 13 OXETIKA YE TNV TAPAVOUN
eloodo N mapapovn) oe oxéon pe AAAQ, YEYOVOC TTOU UTIOSNAWVEL OTL N LEPpAPXNON
TwV KpLtnplwv eveEXETAL va pnv €ival mavta oeBaotr otnv npagn Aoyw eAAelpewv
otnv mapoxn kot cuAAoyn mAnpodoplwyv. Mia EVIUNWOLAKN TITUXA TNG TIPOKTLKAG N
omnoia avadépetal oto apBpo 8 map. 1 kat 2 elval oL CNUAVTIKEG KABUOTEPROELG OTNV
ETAVEVWON TWV ACUVOSEUTWV TTALSLWV LE OUYYEVELG KaL LEAN TNG OLKOYEVELAG BAOEL
autng t™¢ Oatagng. AUTEG OL TIEPUTTWOELS, OL OToleg Kot 'apxnv Mmopel va
SL0pKECOUV EVTEKA UNVEC TPV ATIO TNV EMAVEVWON TOU 0.0UVOSEUTOU Madlol pe
MEAN TNG OLKOYEVELOG N OUYYeEVELG, €lval o AOyog yla Tov omoio ToAAG madid
Sladelyouv Kat KAvouv To S81KO Toug TaidtL yla va evwBoUV HE TNV OLKOYEVELQ EKTOG
TOoU ouotiuatog¢ tou AouPAivou. Itnv mMpan, wotoco, n £peuva SLATIIOTWOE OTL N
OLKOYEVELQKN EMOVEVWON yla TIOSLA Uopel va SLOPKECEL KON TIEPLOCOTEPO OO
TO MEYLOTA XPOVIKA TAaiola Tou TipoPAEmovtal Kat 'apxnv BACEL TOU KAVOVIOUOU

tou AouPAivou? ¥,

Kepaldato 2

NouoAoyia tou EAAA mou apopd OTIC ETTIOTPOPEC Ol OTtoie¢ mpoBAEmovTal amd tov
Kavoviouo AouBAivo Il

210 KedAAalo auto Ba yivel pla mpoondBela va avadelyBouv ta mpoBARpATA TwWV
petadpopwv Pdaocst tou Koavoviopol Ttou AouPAivou Kkal TOU TPOTMOU TOU
QVTIUETWITIOONKAV aUTA péoa amod Tn vopoloyia tou EAAA.

Metd to 2008, £to¢ kata to omoio to AEE anéktnoe t dikatodooia, cuudwva e to
4pBpo 267 IAEE, va epunvelel Slatdfelc tou SteBvouc Swaiov?, péow tou
Seutepoyevolc Sikaiou ™ Eupwnaikic Evwonc®, umipfav TMOAY ONHAVTKEC

% UN High Commissioner for Refugees (UNHCR), Left in Limbo: UNHCR Study on the Implementation
of the Dublin Il Regulation, August 2017, available at:
http://www.refworld.org/docid/59d5dcbh64.html

7 "Exovtac umoPn Ta EUPAHOTA TNC £PELVOC TNE YIatne Appooteiag tou OHE ylo TouC TpOoduyeC,
pmopoupe va avtiAndBolpe kaAutepa to OtL n amodacn United Kingdom - The Queen on the
application of ZAT, 1AJ, KAM, AAM, MAT, MAJ and LAM v. Secretary of State for the Home
Department unnpée mpwtomndpa otnv avtiAnyn tou BEATIOTOU GUUPEPOVTOC TOU avnAikou.

*® Neploodtepa yLa To LTNRA TS Eppnveiac Tou AtleBvoic Akaiou ard to AEE BA.

Roland Bank, The Potential and Limitations of the Court of Justice of the European Union in Shaping
International Refugee Law, International Journal of Refugee Law, 2015, Vol. 27, No. 2, 213-244

*° ' to pdAo tou AEE w Sikaotnplou yla Bépata acvAou BA.

Geert De Baere, The Court of Justice of the EU as a European and Interational Asylum Court, Leuven
Centre for Global Governance Studies 2013
https://lirias.kuleuven.be/bitstream/123456789/414528/1/wp118-de-baere.pdf
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MopAoELC ard To AKAOTAPLO aUTS OYETIKA HE TNV epUnVela Katl ebappoyr Tou
Kavoviopol tou AouBAivou®!.

To EAMA®, wc Swaothplo, Sev eival appodlo va emhlel mpoBAfpata Tt omola
avakUTITouv avadopikd Pe tnv epapuoyn tne Z0pBaong tng reveung (1951) yia toug

* Neploodtepa yLa tn vopoloyia tou AEE yia Bépata Kavoviopol tou AouBAivou BA. oTo

Costello, Cathryn, 2012, “Dublin-case NS/ME: Finally, an end to blind trust across the EU?” in A&MR,
2012, Nr. 02, p. 83-92, Stichting Migratierecht Nederland and Vluchtelingen Werk Nederland.
http://www.ejtn.eu/Documents/About%20EJTN/Independent%20Seminars/Asylum%20Law%20Semi
nar%2012-13%20December%202013/CostelloNSMENote2012.pdf

31 .
BA. evOEIKTIKA:

C-411/10 «ou C-493/10, oxetukd pe TtV amaydopeuon TNG amavlpwnng 1 €€EUTEMOTIKAG
LETOXELPloEWG, TO Kowvd eupwmaikd cuotnua acVAou, Tov tpoyevéatepo Kavoviouod AouPAivo Il (EK)
343/2003, tnv €vvola tou Opou "aodoaleic xwpeg", TN petadopd Tou altolVTog AGUAO TPOG TO
umeUBuvo KPATOG MENOG, TNV UTIOXPEWGN, TO HOXNTO TEKUAPLO TIEPL TOU OTL AUTO TO KPATOG UEAOC
oéBetal Ta Oepedlwdn Sikatwpata.

http://curia.europa.eu/juris/celex.jsf?celex=62010CJ0411&langl=el&type=NOT&ancre

C-620/10 oxetikd pe to XUotnua tou AouBAivou - Kavoviopdg (EK) 343/2003, tn Swadikaoia
TPOGSLoPLOUOU Tou KpAToug péEAOUG Ttou ival umtelBuvo yla TNV €€étacn altoew acVAOU , TOUG
UTINKOOUG TplTNG XWPag, KAToXoug Loxuouoag Bewproswe ekdobeicag amd to "umevBbuvo Kpdtog
HENOG", UTIO TNV €vvola Tou (6lou auTou Kavoviopou - Aitnon acUAou umtoBAnBeica evidg kpdtoug
péAoUG SladopeTikoy amd To uneVBuvo KaTA Tov ev AdYw KAVOVIOUO KpAtog - Altnon yua Tn
xopnynon oadelag SlapovAg evtog kpdtoug MEAoug Sladopetikol amd To UMEVBUVO KPATOG,
akoAouBoUpevn amod TNV avAakAnon tng ALToews aocUAou - AVAKAnon Tpwv To UTEULBUVO KPATOG
puéNog oupdwvnoel va mpoPel otnv avadoxr - AvakAnon mou TEpOTwvel T Stadikaoieg Tou
KavoviopoU 343/2003

http://curia.europa.eu/juris/celex.jsf?celex=62010CJ0620&langl=el&type=NOT&ancre

C-528/11, oxeTiKA ME TOV TPOOSLOPLOMO TOU KPATOUG MEANOUC TO omoio eival umevBuvo yla tnv
€€€Taon alToews acVAOU TIou UTERAAE UTINKOOG TPITNG XWPOAG OE €va Ao Ta KPpATN UEAN - ApBpo 3,
napaypadog 2 - E€ouoia eKTIUNCEWG TWV KPATWV MEAWV - POAoG tng Ymatng Apuooteiag Twv
Hvwpévwy EBvwv yla toug Mpooduyeg - YIMOXPEWON TWV KPOTWV MEAWV va KoAoUV Tov v AOyw
OpPYOVLOLO VA TAPOUCLACEL TNV aron Tou - Aev udiotatal

http://curia.europa.eu/juris/celex.jsf?celex=62011CJ0528&langl=el&type=NOT&ancre

C 245/11 Kavoviopog (EK) 343/2003 - Npoodloplopdg tou KPpAtoug uEAoUC To omoio sivat ulteUBuvo
yla TNV g€€Toon ALTOEWS AGUAOU TIoU UTIEBOAE UTIKOOG TPLTNG XWPOG O€ £va amod Ta KpATn HEAN -
AvBpwrioTikn pRtpa - ApBpo 15 tou kavoviopuol autou - Npdowrmo oto omoio €xeL xopnynBel aculo
0€ OPLOPEVO KPATOG UENOC KalL TO omolo, Aoyw cofapr¢ aoBévelag, e€aptdtal amod Tn cuvSpour Tou
attouvtog aculo - ApBpo 15, mapdypadog 2, Tou KAVOVIoHoU - YIIOXPEWON TOU KPATOUG HEAOUG, TO
omolio Sev eival to umevBuvo kpatog péNOg Baoel Twv Kpltnpiwv tou kedalaiou Il Tou ev Aoyw
KavovilopoU, va efetdcel TNV aitnon acUAou Tou UTEPAAE O OUYKEKPLUEVOC QLTWY ACUAO -
MpolmoBéoelg.

http://curia.europa.eu/juris/celex.jsf?celex=62011CJ0245&langl=el&type=NOT&ancre

32 . . . ' ' o .
Meploocotepa yia tov Kavoviopd tou AouBAivou kat tn oxéon twv duo Eupwnaikwyv Alkaotnpiwv
BA. Nesa Zimmermann, « Dublin » et les deux Cours supranationales européennes : échange
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Mpbéoduyeg Kal oUTE KAt thv edpappoyr tou Kavoviopou. H pévn mpooéyylon mou
umopel va €xel eival péow tng EXAA, SnAadn tou apBpou 2 oxetika pe tn wn, TOU
apBpou 3 oXeTIKA UE TNV amayopeuon Bacaviotnpiwv Kal Tou apbpou 8 OXETIKA UE
NV WOLWTLKA Kal olkoyeveloakn {wn. Eddoov opwe n epapuoyn Twv npoPAEPewv Tou
Kavoviopou umopet va emipépel kivdUVoOUG yla Ta TPOOTATEUTEX ayobd Tmou
KaToxupwvovtal HEow tng EZAA, TOTE WG PO auTto To medio n umobeon efetaletal
and to AKQOTAPLO. € YEVIKEG YPAUUEG TO EAAA dadnoe tnv guBUVN TNG SLKOVIKAG
kpiong oto AEE, edappdlovtag, pexpL tnv €ékdoon tng MSS, xwpig va kavel euBeia
avodopd, OTLC apxES TTou Tpoékuay amd T anddacn Bosphorus®. Q¢ ek tovTou
To EAAA apyika umipée e€alpetikd GelbwAS 0To va KAVEL SEKTO OTL N edappoyr Tou
Kavoviopou tou AouPAivou eival mBavo ad hoc va mapafralel ta npoavadepopeva
apBpa tng EZAA.

stV anddaon Tl kard Hvwpévou Baotheiov (mpooduyr ur’ apbp 43844/98)*, o
npoodelywyv, UTNKooG IpL Advka, €puye amo tn lepuavia kal katéBeoe aitnon
acUAou oto Hvwpévo Baaoilelo. H KuBépvnon tou Hvwuévou Baaotheiou {tnoe amno
n Feppavia va anodextel tTnv €uBLvN yla To altnuo acUAou Tou POodeVUYOVTOG
ocUudwva pe tn Z0UPacn tou AouPAivou. O mpoodelywv GoBOTav OTL OL YEPUAVLKEG
apxEG Ba tov €otedvayv aneubeiag niow otn Ipt Advka, Omou LoXupLlotav OTL UTINPXE
TIPOYHOTIKOG Kivouvog yU auTtov va umootel petaxeiplon avtibetn mpog to ApBpo 3
(amayopevon Ttwv Pacaviotnplwv NG amavOpwnng 1f  €EEUTEALOTIKAG
HEeTaxelplong) tng Evpwmaikng TUpBAONC yLa TNV MPOACTILON TWV SIKOLWUATWY TOU
AvBpwrou Kal Twv Ogpedlwdwy EAsuBeplwy , ota xépla Twv Suvapewv aodaAeiag,
¢ LTTE (opyavwon twv ToA EUMAEKOUEVN O EVOTTIAO aywva yLa avefaptnoia) Kot
TwWV GLAOKUBEPVNTIKWY aKTIBLOTIKWY opyovwoewv tTwv Tauid. O idlog Loxupiotnke
OTL elxe unootel kakopetaxeiplon and tnv LTTE otn ZpL Advka KoL avoykKAoTnKE va
eykataleipel to omitt Tou. loxuplotnke, emiong, otL eixe kpatnBel alyudAwtog oto
KoAoumo emi tpelg pnveg kat Baocoaviotnke amod Ti¢ Sduvapelc acdoadsiag, mou
umontevovtayv OTL eival Tiypng Twv TauiA. To Evpwrnaiko Atkaotnplo AIKOWUXTWY
Tou AvBpwrmou knpuée tnv mpoopuyn anapadektn (npopavwc aBaoiun). Oswpnoe
nw¢ bev eixye JeueAiwBei n vmapén mpayuatikou kwwduvou OtL n lepuavia Go
EMECTPEQPE TOV Mpoo@evyovta otn 2pt Advka kata mapaBaon tou Apdpou 3
(araydpevaon twv Baoaviotnpiwv n tne¢ anavidpwnnc i eEEUTEALOTIKAG UETAXE(PLONC)
™¢ JuuBaong. Ztnv amooon tou To AIKXOTHPLO OVEPEPE OTL UETHPEPOVTAC TOV
poo@evyovTa o€ ula tpitn ywpa oev amalddydnke to Hvwuévo BaoiAeio amnod tnv

constructif ou dialogue de sourds ?, Genéve 2016 oto The Geneva Jean Monnet Working Papers
Series 04/16 http://www.ceje.ch/files/2714/6054/2504/Geneva JMWP_04-Zimmermann.pdf

*3 BA. CASE OF BOSPHORUS HAVA YOLLARI TURIZM VE TiICARET ANONiM SIRKETi v. IRELAND
https://hudoc.echr.coe.int/eng#{"docname":["bosphorus"],"documentcollectionid2":["GRANDCHAMB
ER","CHAMBER"],"itemid":["001-69564"]}

7 Maptiou 2000 (anddaon emnt tou napadektou)
https://hudoc.echr.coe.int/eng#{"dmdocnumber":["'669265"],"itemid":["001-5105"]}
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evuvn va Staopaliost ot n aneAaon dev Ja tov eé€dete o€ ustayeipion avtidetn
e to Apdpo 3 ¢ Suubaonc.>

IXOAl0: Itnv mpwin Tou amodoaon to EAAA oxetikd pe tov Kavoviopo tou
AouPAivou, dev Bewpel apaxnti OTL To Kpdtog HEAOG Tou Ba SexBel ek véou Ttov
attouvta aculo, mpayuatt Ba tnproeL €€ OAOKARPOU TLG UTIOXPEWOELS TOU, ETOL OTIWG
nmpokUTMTouv amd tn ZUupBaon tng leveung ywa toug Mpooduyeg kal amd T
Evupwrnaikn Z0uBoaon ywa ta Awkowwpota tou AvBpwrmou. Q¢ €k ToUTOU, TO
AlKQOTAPLO EMITACOEL OTL TO KPATOG TO OToio amooTéAAEL Tov attouvia, Oev
anekdUeTaL TNG €uBUVNG Kal odeilel va Slaopalicel OTL 0 altwv aculo Sev Ba
aneAaBel oe tpltn Ywpa. To Awkaotnplo daivetal va emParel éva eiboug
Kaxuroiag Twv Kpatwv HeAwvV HeTaL Toug, n omoia obnyel oe éva MARyUa tNng
apolBatag epmiotoolvng, 0TV MPOKELTAL yLa Kivduvo mapdtunng emavanpowbnong,
T(PAY A TO OTolo €pxetal o€ avtiBeon pe tov Kavoviouo tou AouBAivou o omoiog yia
va Aettoupynoel Baoiletal otn ocuvepyacio Twv kpatwv PeAwv. Eniong, og mpakTikod
eninedo, dev Sidovtal amd to Akaotnplo odnyieg yla to Mwg £va kpdatog Oa
UMOpECEL va eTUPRAAEL 0 AANO KUpLOPXO KPATOC VA NV AMEAAOCEL KATIOLOV OO TNV
ETUKPATELA TOU.

EmutAéov, ol SIKaoTEG Tou ITpacBolpyou Atav MeNelopUévol OtL Ba unopouvoe o Tl va
KataBéoel pla véa aitnon acVAou katd tnv adlen tou otn Meppavia. Qotoco, Sev
elval oad€g mwe To ALKaoTHPLO KATEANEE OTO CUUTIEPACHA AUTO UTIO TO TIPIOUO TWV
avaplOuntwyv SLadlkaoTKWY Kal OUCLAoTIKWY eumnodiwv mou 1o 6o Siamiotwosg,
YEYOVOC TIOU TO 08 YNOE OTO CUUTIEPATHA OTL KUTINPXE ONUAVTIKA apdBoAio otL Ba
Tou YopnynBel Suvatotnta va umoPaAAel véa aitnon aocUAou, eite oOtL Ba
eloakoucBel n devtepn afiwory tou». H mbavotnta va umopécel o Tl va
TAPOKAUPEL TOUG VOULIKOUG TIEPLOPLOUOUG OTNV EL0AYWYH VEWV QTOSELKTLKWY
oTolelwv 1 va prmopoloe va Eemepactel n mponyoUuevn damiotwon tng EAewdng
aflomiotiag Tou amo To Bavaplko SLOKNTIKO SlKAoTHPLo ATav eAdxlotn. YMO TIC
ouvOnkeg autég, n duvatotnta mpoécoPacng oe amoteAeopatikn) Beparmeia otn
reppavio Ba émpene va Bewpndei avimapkm.®® Oa mpénel va avadepBei 6tL otn
ouvexela Ta Alkaotipla tou Hvwpévou BacWelou dev emétpedav tn petadopd
altouvtwy aculo oto €dadog tng Meppaviag kat tng EAAGdac pe tig unoBéoelg R v

* Evnpepwtikd Aehtio - YoBéoelc «AouBAivo», ENANVIKY Anpokpatia, 2016. Avertionun petddbpacn

mou éywve amd TNV EBvikR Emwtpomn) vy ta  Awkawpata tou  AvBpwrou  (EEAA),

http://www.echr.coe.int/Documents/FS Dublin_ELL.pdf

%% V. Moreno-Lax, Dismantling the Dublin System: M.S.S. v. Belgium and Greece, European Journal of

Migration and Law 14 (2012) 1-31

https://www.academia.edu/4572563/Dismantling the Dublin System MSS v Belgium and Greece
EJML 2012
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Secretary of State for the Home Dept ex parte Adan and Aitseguer [2001]*" kat
Nasseri v. Secretary of State for the Home Department 38

H enopevn amodaon eivat n KRS katd Hvwpévou Baotheiou (ur’ aplop.
32733/08)*°. O mpoodetywy, Ipavog umrkooc, sixe petapel oto Hvwuévo BooiAetlo
gxovrag SLEABeL amo tnv EAAASa. Ze cuppopdwon pe tov Kavoviopo AouBAivo i, ot
Bpetavikég apxég eixav {ntrioel n EANGda va amodexBel tnv euBuvn ylwa to aitnua
aoUAou Tou n omola kot anedéxdn. O mpoodeLywv Loxupiotnke OTL N powOnor) Tou
anod to Hvwpévo Baoilelo otnv EAAada Ba ntav avtiBetn mpog to Apbpo 3
(amayopevon Ttwv Pacaviotnplwv TG amavBpwnng 1n  €EEUTEALOTIKAG
HETaxelplong) Tng Z0pPaong, e€attiag tng KATAOTACNG TWV ALTOUVIWV ACUAO OTnV
EAAGSQ.

To Awkaotrplo knpuée tnv nmpoo@uyn anapddektn (mpopavwc aBaowun). Ta otolyeia
evwrtiov tou Atkaotnpiou anebeikvuay otL n EAAabda dev enavanpowdouoe kavévav
otn Xwpa Kataywync TOU NPOoo@eUyovtog, To Ipav. [lepattépw, €eAAelPel
orotaodnmote anodeiénc mepl tou avrletrou, TEKUAPOTaY Ot n EAAada Ya
OUULOPQPWVOTOV UE TNV UTTOXPEWON TNG va MPOCOWOEL TTPOKTIKO KOl OUCLOOTIKO
TIEPLEXOUEVO OTO OSlKAiwUN OTToloUSNTTOTE U0 OMEAXCN OTOUOU va TPOOQPUYEL
evwriov tou Awkaotnpiov duvauet tov Apdpou 34 tn¢ ZuuBaonc (kat va autndel tn
AfYn npoowptvwv uetpwv Suvdauel tou Apdpou 39 tou Kavoviouou Ttou
Awkaotnpiou) yia kadéva amo ta artoua rmou npowdouvray, cuuneptAaubavougvou
TOU TTPOCPEVUYOVTOC.

2x0Ato: H kataotaon tou AcUAou Sev ntav n mpoonkouoa otnv EAAada to 2008 kat
auto eixe kataypadel Nén amd tnv npwtn ExkBeon t¢ EOBvikA¢ Emittpomnig yla ta
Awopata tou AvBpwrou to 2001%°, otnv onola avadepdtav Ot enti oelpd ETWV N
EAN\GSa eixe ovotnuikég eMelelg otnv unmodoxn twv mpooduywy. EE attiag autng
NG Katdotaong XIAASEG attouvteg AcuAo Euevav doteyol otnv EAAada kdbe €toc.
AKOUN TIO AVOAUTIKA ovodopd CUYKEKPLUEVWV TIEPLOTATIKWY EMOAVATTIPOWONCEWY,
aBAwv cuvBnkwv Kpatnong kol duckoAieg mpocPaong otn Stadikacia aclAou Kal
eMelpelc oe Stepunveia kataypddovrat otnv EkBeon tou enopévou €touc (2002)*.
Jtnv €kBeon tng EEAA tou 2004, esmavaAapBdvovial OAa T EUPAHOTA TWV

37 http://www.asylumlawdatabase.eu/sites/asylumlawdatabase.eu/files/aldfiles/Judgment 8.pdf

*® Nasseri v. Secretary of State for the Home Department, [2007] EWHC 1548 (Admin), United
Kingdom: High Court (England and Wales), 2 July 2007, available at:
http://www.refworld.org/cases,GBR HC QB,46c989672.html

¥ 2 AekepPpiou 2008 (anoddoaon emni tou mapadektov) K.R.S. v. United Kingdom, Application no.
32733/08, Council of Europe: European Court of Human Rights, 2 December 2008, available at:
http://www.refworld.org/cases,ECHR,49476fd72.html

“ EBvikAy Emutpom yio tar Awaudpota tou AvBpwrou, EkBeon 2001, EBvikd Tumoypadeio,
lavoudplog 2002

http://www.nchr.gr/images/pdf/aithsies ektheseis/2001/ekthesi2001 gr.pdf

1 EBvikr Emutpomd yla ta Atkawpata tou AvBpwnou, EkBeon 2002,
http://www.nchr.gr/images/pdf/aithsies ektheseis/2002/ekthesi2002 gr.pdf
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npoavadepOpevwy ekBEoswv, aAAd TpooTiBeTal Kal €va KEPAAALO yla TOV TPOTIO
nou n EANGda epapudlel tov Kavoviopd tou AouPBAivou. Zuykekplpéva avadEpeTal
OTL YETA amd altnuo apxwv GAAwV Xwpwv, oL eEAANVIKEG apXEC o€ edapuoyr Tou
Kavoviopou tou AouPAivou déxovtal va e€ETACOUV EMIOTPAPEVTEG ALTOUVTEC ACUAO.
Qoto00, O0tav OL alToUVTeG AcuAo emiotpéPouv otnv EAAASQ TOuG KolvoToleiTal
npagn dlakomng tng dladikaoiag e€€Taong Tou altUATOg Tou Bacel Tou apbpou 2
nap. 8 tou MA 61/1999, Aoyw auBaipetng anopdkpuvong anod tov dnAwbévta tono
Slopovig Tou e amotéAeopa va dnuloupyeital apdlBolia av ot emotpadEVieg
attouvteg aoulo Ba PBpouv aodadéc kataduylo otnv EANGda. Mépav toutou
ekbibovtal kal amoddaocel améAacng ATOUVIWV AOUAO OE XWPEG OTOoU
napafalovraol Ta SIKOULWHATA Twv oavBpwnwy, OnMw¢ lpdk kal Zouddv, Katd
napafoacn ™ HN enavompod)er]cnq.“ Itnv €ékBeon tng EEAA yw to 2006
avadépovral w¢ mpoPfAnuata tou acUAou, To XAUNAO TOCOOTO AVAYVWPELCNG TOU
KOBE0OTWTOC, TO TTAVOUOLOTUTIO TWV AMOoPACEWY, N AVENON TWV EKKPEUWV AULTACEWV,
To {NTnUa NG Steppunveiag, n mpoBAnuatiky mpocBoon os dtadlkaoieg acUAou Kat n
KOKN KATAOTOON ota KEVTpa UToSOXNGC. 2TO KEVIPO UTOSOXNAG TNG ZAUOU EYLVE
autoia Kot to mopiopota Atav oAl Suopevi™®. Opoiwe o Tuvriyopoc tou MoAitn
oe €kBeon autoyiag mou ékave otnv Kw katd to £€1o¢ 2001 0 XWPOUG KPATNGONG
avadépel OTL ol ouvOnKeg eival TOAU KOKEC Kal OTL Oev £€XOUV TIPAYUATIKN
evnuépwon vy tn Suvatdétnta va umoBdAouv aitnpa acUAou, oUTeE €xXOouv
npoopaon oe voukr BorBsta.** To 2002 pe adopur 60 Adyavouc Xalopd, ot onoiot
ermbupovoav va umoBdalouv aitnpa acVAlou to omoio Sev Sexovroucav va To
napaldfouv oL apxég, o ZuvnyopoG Ttou [oAltn €kave mapéuPacn otov
Mpoiotduevo tne AwevBuvone AMoSamwv.” Emionc éywe autodio amd Ttov
Juvnyopo tou MMoAitn oe kévtpo Kpatnon¢ oAAodamwv otnv Kdpuoto, Omou n
Stapov ftav moAu mpoPAnuatiky, n 6e oltion avenmapkng kat n mpoécPfacn otnv
vyela Suoxepnc.*® Tnv 6l xpovid yivovtatl mapeuBdoelc and Tov Suvilyopo Tou
MoAltn TMPOG TIC QLOTUVOMLKEG OPXEC, YlOL VA UTTOPECOUV Vol €Xouv TipocfBacn o€
Sknydpo oL aAodarol ot onoiot eloépyxovtat otnv EAMGSa, kabwe kat ot MKO.* To

2 EBvikn Emutponn yla ta Akawwpota tou AvBpwrou, EkBeon 2004,
http://www.nchr.gr/images/pdf/aithsies ektheseis/2004/report 2004 gr.pdf

* EBvik Emtporn yia ta Awkatdpata tou AvBpwriou, ExkBeon 2006
http://www.nchr.gr/images/pdf/aithsies ektheseis/2007/greek version 2007.pdf

e Juvnyopog tou MoAitn EKOEZH AYTOWIAZ 3TOYZ XQPOYZ KPATHZHZ OIKONOMIKQN METANAZTQN
KAI NIPOZMYTQN STHN KQ (6 -7/9/2001)

https://www.synigoros.gr/resources/ekuesi aftopsias kratitiria kos.pdf

* suviiyopoc tou MoAitn, KatdOeon atthpatoc acUAou pe SIKaoTkd emuentr, 2002
https://www.synigoros.gr/resources/epimelites.pdf

*® suvAyopoc tou MoAitn, Autodia oTov XDPO KPATNONC AABPOHETAVAOTMVY KAL ALTOVVTWY GAOUAO
otnv Kapuaoto, 2002

https://www.synigoros.gr/resources/karystosautopsia.pdf

* suvAyopoc tou MoAitn, MpdoBaocn Siknydpwv kot M.K.O. 6TOUC XWPOUC KPETONS TAPAVOHWY
oaAodanwy, 2002,

https://www.synigoros.gr/resources/dikigori.pdf kot https://www.synigoros.gr/resources/ngos.pdf
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2005, o fuvnyopo¢ tou MoAltn, os autoyia mou Kavel oto Tunpa AAlodamwv
Attikng, Slamiotwvel cofapd MPoBARUATA KOTA TO apXLKO OTASLo UTOBOANG Kal
e€€taong pLog altnong acvAou, Ta omoia adopouv TOco TNV edpappoyn Tng Stebvoug
Kol €BvIKN ¢ vopoBeoiag yla To TMOALTIKO AcUAO, 000 Kal TNV Trpnon Twv dlatdfewv
yla TLC SloknTikég Sradkaoiec™®. To i8tog étog, o Tuvrjyopoc tou MoAitn Stevipynoe
€K VEOU autoia o KPATNTPLO AOTUVOULIKWY TUNUATWY BoAou kat N. lwviag Bodou
ota omola oL cuvlnkeg kpAtnong Ntav dbAleg, otov blo Xwpo Kpatouvio padll
noudLd pe evihkec”. Oa mpémet va avadepbel entiong otL o Enitponoc AvBpwrtivwy
Aowpdtwy tou ZupPBouliov tng Eupwnng AéN amod tnv npwtn tou eniokePn otnv
EAAGSa to 2002, ékave avadopd ota mpoPARuata mou avilletwrnilel n Stadikaoia
acVAou otnv EAMaSa kat oto follow up report, to 2006, n Katdotaon meplypddnke
He akdun mo pehavd xpwporta.”! Eniong n CPT Staxpovikd og OAEC TNG TLG eKBETELS
€XEL OTNALTEVOEL TV KAKY KOTAOTOON TwV XWPwV Kpdtnonc otnv EAGSa.>® H 'Yratn
Appooteio tou OHE yia touc Mpooduyec To 2006°° Slatumwoe T B£on TS Yo TV
Kataotaon acVAou otnv EAAaSa, n omoia dev amokAivel amod tn 6éon twv AAwv
opyavwv mou avadpEpBnkav avwtépw Kal to 2007 e€€dwoe onuelwpa oto omoio
TeplypadOTav Mwe 0 altwv Aculo, emiotpedOpuevog e Baon tn dadkaocia Tou
AouPAivou, kvdUVEUE val U UTopel va OAOKANPWOEL TNV €EETACN TOU QLTAMATOG
Tou, AOyw tn¢ dadikaciag Slakomng, n omola €ixe €€ALPETIKA CUVTOUOUG XPOVOUC
yta tv unoBoAr ¢ aitnong Bepaneioc.

Mapad to yeyovog otL n EEAA kat o Zuvriyopog tou MoAitn eival opyava tng EAANVLIKAG
MoAuwteiag, o Emitponog AvBpwrivwv Atkalwpdtwy givat 6pyavo tou ZupBouliou g
Eupwning kat n CPT emutponny tou ZupBouAiou ¢ Eupwnng pe poAo yla Tnv
npoAnYn Twv Baocaviotnplwy Kat TG andavOpwnng Kal eEEUTEALOTIKAG LETAXEIPLONG,
n &€ 'Ynatn Apuooteia eival to kat’ e€oxiv opyavo tou OHE yla toug mpooduyeg, To

a8 Juvnyopog tou MoAitn, AutoPia oto Tunua AAoSamwv ATTLKAG,
https://www.synigoros.gr/resources/provlimata_stin paralavi.pdf

* suvriyopog Tou MoAitn, Autoio 6Ta KPATNTAPLA ACTUVOHIKWY TUNUATWV N. lwviag BoAou
Kot AA\pupoU

https://www.synigoros.gr/resources/autopsiamagnisias.pdf ko
https://www.synigoros.gr/resources/symperasmatamagnisias.pdf

*% Council of Europe, OFFICE OF THE COMMISSIONER FOR HUMAN RIGHTS, REPORT BY MR ALVARO
GIL-ROBLES, COMMISSIONER FOR HUMAN RIGHTS ON HIS VISIT TO THE HELLENIC REPUBLIC 2- 5 JUNE
2002,

https://rm.coe.int/16806db86f

> Council of Europe, OFFICE OF THE COMMISSIONER FOR HUMAN RIGHTS Follow-up report on the
Hellenic Republic (2002-2005): Assessment of the progress made in implementing the
recommendations of the Council of Europe Commissioner for Human Rights, 29 March 2006
https://rm.coe.int/16806db76d

>2 B\, https://www.coe.int/en/web/cpt/greece

> UN High Commissioner for Refugees (UNHCR), UNHCR Position on Important Aspects of Refugee
Protection in Greece, February 2006, available at:

http://www.refworld.org/docid/46d530bf2.html

> UN High Commissioner for Refugees (UNHCR), The Return to Greece of Asylum-Seekers With
"Interrupted" Claims, 9 July 2007, available at:

http://www.refworld.org/docid/46b889b32.html
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EAAA mneplopioBnke ywo tn Slapdppwon TG KPLONC TOU OIMOKAELOTIKA OTNV
aAAnAoypadia TG BPETAVLKNAG UTINPECLOG LETAVAOTEUONG UE TNV EAANVIKA povada
AouPBAivou, ayvowvtog evieAw¢ TANBwpa €kBEoswv, epeuvwy, auvtoPlwv oo
enionuoug ¢opeig, oL omoieg €0etav 1o {NTNUA O €VTEAWC avTiOeTn OmTiKA. Oa
TIPEMEL €miong va emonuavOel ot eixe nén ekdobel and to AEE n amodaon C-
72/06> pe tv omoio kpiBnke OTL n EANGSQ pn Oeomilovtag TIC amapoitnted
VOUODETIKEG, KAVOVIOTLKEG Kal SLOLKNTIKEG SLATAEELS yla va cUUHOPPWOEL pog TNV
odnyia 2003/9/EK*® tou SUMPOUNIOU, OXETIKA ME TIC EAGXLOTEC QUTALTAOELS VLol TV
urtodoxN TWV ALTOUVTWV ACUAO OTA KPATN UEAN TTAPERN TLG UTIOXPEWOTELG TIOU UTIEXEL
amo to apbpo 26 g v Aoyw odnylag, Ta euprpata Tng onoiag ayvondnkav ano to
EAAA.

Jupudwva pe tnv arnodn ¢ Moreno-Lax, To ouclwdeg onueio mou ayvonbnke amod
To AlkaoTrpLlo €lval To yeyovog 0Tl o Kavoviopog tou AouPAivou dev umoxpewvel Ta
OUUUETEXOVTA KPATN HEAN va UETAPEPOUV TOUG OLTOUVTEG QMO TN Hia xwpo oTnv
AAAN, oUpdwva Pe Toug 0poug Tou Beotilel. Alo tnv amoyn autr, n vmapEn ™G
«pNTPaG Kuplapxlog» oadrvel peyaho meplBOwpPlou SLAKPLTIKAG EUXEPELAC TOU
KPATOUC. AUTO amod povo tou e€aleidel Tn duvatotnta epappoyrng Tou SOYUATOC TOU
Boomopou oTi¢ mepmtwoelg tou AouBAivou. O OXUPLOUOG TOou AlKaoTnpilou OTL O
KOVOVIOUOG SnuLoupyel amd Hovog tou éva MARPECG «KaBeoTwg acVAou» lval miong
avakpBng. Av unoteBel otL To Alkaotriplo mpotiBeto va avadepbel kal ota GAAa
epyoleia mou ouvBEétouv 1o Kowo Eupwrnaikd Uotnua AcUAoOU, N GUVOTTIKA
eKTipnon tou (oe pila dppaon) otL moapéxetal emopkéG enimedo mpootaociag sivat
HAAov erubaveLakn®’.

‘EEL punveg HOALG peta tnv KRS katd Hvwuévou Baolkeiou kb0Bnke n MSS katd
BeAyiou kot EAAGSac 8 (ur. aptBp. 30696/09 21 lavouapiouv 2011, TuApa Eupeiac
JuvBeong) n omoila avétpee OAn TN HEXPL TOTE oUANoyLOTIK Tou EAAA. To
Awkootrplo uloBETnoe MANPWCE TA EUPNUATA YLO TNV KATAOTACN Tou AcUAoOU otnv
EAAGSa mou mpoépyxovtal anod ekBEoelg aflomiotwy popEwv Katl avabewpnoe apdnv
TNV otdon Tou, Kpivovtag tnv unoBeon napadektn.

O M.S.S. ntav Adyavog attwv aculo o omoiog urtéBalde aitnon acUAou oTLG BEAYLKEC
opxeG emeldn eixe epyaoctel w¢ Slepunvéag yla Toug BEAyoug UTNKOOUC TOU
ouppeteiyav oe SleBveic amootolég oto Adyaviotdv Kal KLVOUVEUE WE CUVEPYATNG

55

http://curia.europa.eu/juris/document/document.jsf?text=&docid=60933&pagelndex=0&doclang=EL

&mode=Ist&dir=&occ=first&part=1&cid=1508827

*® http://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=52a04b204

>’ V. Moreno-Lax, Dismantling the Dublin System: M.S.S. v. Belgium and Greece, European Journal of

Migration and Law 14 (2012) 1-31

https://www.academia.edu/4572563/Dismantling_the Dublin _System MSS v Belgium and_Greece
EJML 2012

*8 http://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=4fb219ab2
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TOUC o Tou¢ TaAwumav. Itnv EANada, ocuveAndpOn apketég dopeg, xwplg va yivel
Oekto¢ oludwva pe ta evpwraika mpotuna. H EANGda kpiBnke £€voxn yla
napofiacn Tou SKAWUATOG TOU vol UnV UTtootel amavOpwmn i €€eUTEALOTIKA
HETaXelplon AOyw TNG KatAotoong tng cUAANYAG TOU KAl TNG «KOTAOTAONG TNG
akpaiag UALKNG PTWXELOG» OTNV OOl 0 ALTWV AVAYKACTNKE va uTooTel (map. 252
NG anodaong). To EAAA éAafe unon tnv eunabela tou MSS wg attovvta aculo
Bewpwvtag OTL €XEL TIPOOEYYIOEL TO KATWTATO OPLO OTNV TATIEWVWTLKI HUETOXE(PLON
kat otnv éNewpn oegBoaopou ¢ avBpwrmivng aflompémnelag, SnAadn umMEoTn
«amnavBpwnn petaxeipon» (map 251) kat emiong n yeviki katdotoaon tng EAAGSag
avadopLKA PE TOUG OLTOUVTEG AOUAO xapaktnpiletal amo pla «dlaitepn Kotaotaon
avaodAAeLag Kal eunaBelag otnv omola eival yvwotd OtL {ouv oL aLToUVTEG ACUAO»
(map. 255 kat 259). H andédaon tou EAAA Baciotnke otnv LO€a OTL N KATACTAGCH TIOU
uméotn o M.S.S. ATav kown yla 6AouG 1} yla TOUC TIEPLOCOTEPOUG QULTOUVTEG AGUAO,
6nAadn otL to cvotnua umodoxng Kol emefepyaciog ¢ aitnong acvAou eival
ocodwe avemapkes (kat dev kavomolel TG amattrjoslg tou CEAS). To dwkaotrplo
EKPLVE OTL OL YeVIKEG MAnpodopieg Tou mepLEXovTaL O AELOTIOTEG EKOEDELG TIPETEL
va BewpnBolv we «ek MPWTNG OPEWCG ATTOSELKTIKA OTOLXELA» YLOL TNV KATAOTAON Kal
Tov kivbuvo enavanpowbnong. Tnv emoxn ekeivn, n EANGda, onwg neplypdadel 1o
EAAA tnv katdotacn pe Bacn Tt mAnpodopieg amd tnv Ymatn ApUOOCTEIO TwV
Hvwpévwyv EBvwy yla toug Mpdoduyeg kat ti¢c MKO, Atav éva amotuxnUEVO KpATOC
acUAou.

To EAAA Bewpnoe OTL, €V MPOKEPEVW, TO BEAYLO OPEIAE va KAVEL XPrioN TNG PATPOC
Kuplopxlag kol apxikd Ba émpemne va €€eTAoeL av Ta SIKALWHATA TOU attouvta Ba
yivovtav ogfaotd otnv EAAada kat, epodoov xpelaldtayv, va EVEPYOTIOLOUCE TN pNTPA
yla va arnotpeel Tn petadopd os Eva pn aocdalég kpatog. H anddaon M.S.S. katd
BeAyiou kat EAAASag onuaivel 6tL n pAtpa kuplapxiag dev adopd mAEov andAuta oe
OSLOKPLTIKY) EUXEPELD TOU KPATOUC MHEAOUC, aAAQ O€ TEPUITWOELS Tapafiaong
avOpwWMivwy SIKOLWUATWY TWV ALTOUVIWY ACUAO OTO MAXICLO TOU JUOTAHOTOC TOU
AouBAivou, odeilel va yivel Séopia appodiotnta n avaAndn tng eubuvng touc.

Oa mpémel va OleukpwioBel 6tL n amoddaon MSS adopd TOV TPOYEVEOTEPO
kavoviopod tou AouBAivou, Snhadr to AouBAivo 11*°. Eto AouBAivo Il oto &pbpo 3 Sev
UTIAPXE N PNTH Slataén mou akoAouBnoe apyotepa oto AouBAivo I, e€attiag avtig
™¢ anodaong, otL «Otav eivatl aduvatn n petadopd ALTOUVIOC OTO KPATOG UEAOG
Tou €xeL mpoodloploBel mpwtiotw¢ wg umevBuvo, e€attiag Bacluwv AOywv ToU
o6nyouUv OTO CUUMEPACUA OTL UTIAPXOUV OUCTNULKEG eAAeidelg otn Sadikaoia
0.oUAOU Kol OTIC oUVORKEC UTTIOSOXNAG TWV ALTOUVTWY OTO €V AOYW KPATOC HENOG, LE
QIMOTEAEGHA VA UTIAPXEL KivOuvog amavOpwrng ) e€eUTEALOTIKAG LETAXEIPLONG, KATA
NV £vvola Tou apBpou 4 tou Xaptn Twv OeeAlwdwv AKAUWUATWY TS Eupwmaikng
‘Evwong, to mpoodlopilov kpato¢ pEANoG e€akoAouBel va €€eTAlel Ta KpLTAPLA TOU

% http://eur-lex.europa.eu/legal-content/EL/TXT/HTML/?uri=CELEX:32003R0343&from=EL
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kedalaiov lll, wote va Stamiotwoesl av AANo KpATog HEAOG Hmopel va poodloploTetl
w¢ urtevBuvo».

Eniong Ba mpénel va avadepbel otL To nedio epapuoyng tng MSS OXETIKA UE TN
pAtpa Kuplopxiag avadopikd HE Ta avBpwriva SKOlwUATA €XEL EUPUTEPN
OUYKPLTIKA pe TN vopoloyia tou AEE otig ouvekSikalopeveg N. S. (C-411/10) kot M.
E. (C-493/10), obpdwva pe TIC amodAoel auteg n petadopd Bo pmopovoe va
anopevyxBel HOVO OTAV UTIHPXAV KCUOTNULIKA EAOTTWHOTOY OTO oUOTNUA aGUAOU
EVOG KpATtoug. ZUpdwva pe to AEE, povo pila mepimtwon autol tou tumou Ba
UMOPOUCE VA KATAOTPEWPEL TNV apolBaia EUMLOTOoUVN METALY TWV KPATWY XwpeLlg va
anootaBepomnonBel to Tuotnua tou AouPAivou pe UTEPPOALKA avolXTh EppnVeia
™e prtpac kuptapxiac®.

H ouvéxela umpEe oAU evSladépouca pe thv anddpaon Sharifi kard Auotpiac®’. O
Sharifi adyavikng umnkootntag taidePe amnod to Adyaviotav péow lpav, Toupkiag,
EAadag kat ItaAiag kat éptace otnv Auotpia, omou unéBaAAe aitnua acvAou. Ot
OQUOTPLAKEC OPXEG KT emitaynv tou Kavoviopou tou AouPAivou tov anélacav otnv
EA\GSa, xwpa mpwtng eloddou. O Sharifi mtpoocéduye oto EAAA mapamovoupevog yla
napafiacn tou apbpou 3 TnG EZAA yla TIg andavOpwreg Kal eEEUTEALOTIKEG CUVONKEG
Tovu Blwoe w¢ attwv aculo otnv EAAada. To AKaoTrpLo TOVIOE OTL «TO KUPLO BEpa
NG mopouaoag MPoodUYNG €lval TO KATA TOCO Ol QUOTPLAKEG apxeG yvwpllav N
odelav va yvwpilouv OTL N eTKELPEVN améAlaon Tou attouvtog otnv EAAada otig 20
OktwpBpiou 2008 mapapfralel To apbpo 3 tng EXAA. To AKaOTrpLlO TTAPATHPNOE OTL
«KOTA TNV Kplown mepiodo, ol mMAnpodopieg mou SLEBETAV OL AUOTPLAKEC APXEC NTAV
gupeleg AN KOl eV HEPEL AVTLPATIKEG OTLG CUOTAOELG KOL TA ATIOTEAECHUATA TOUGY
OMwG¢ avtikatontpilovral otnv anodaon tou Eupwmnaikol Alkaotnpiov AvBpwrivwv
Aatwpdatwy tou AekepBpiov Tou 2008 otnv unoBeon K.R.S. évavtl tou Hvwpévou
Baow\eiou (aptB. 32733/08), to omoio emiBePaiwoe to TeEKUNPLO OTL N EANGSa €XEL
oUpMpopdwOEel pe To KekTNUEVO TNG EE yla To douAo. To AKOOTAPLO ETIKAAECTNKE
EMIONG TO YEYOVOG OTL, KATA TOV KPLOWO XpOVOo, Kavéva KpAto¢ HéAog Sev eixe
eMPAAEL yevikn amayopeuon Twv petadopwv otnv EAAada katl oe avtiBeon pe to
BéAylo otnv umoBeon M.S.S. katd tou BeAdyiou kat EAAASag, n Auvotpia dev eixe
AdBet kapia enotoAn Tng Yrmatng Appooteiag tou OHE yiua toug Mpdoduyeg e TV
orola va {nteital anepidppaota N avacTtoAr] TnG LETAPOPAG TWV ALTOUVIWY TTPOC TNV
EAAGSa. TENOG, TO SLKAOTAPLO EELVE LKOVOTIOLNLEVO ATIO TNV EMOPKNA ALTLOAOYia TwV
QUOTPLAKWY apXwv otnv omoia Bacwav tnv amodach Toug va HeTadEPouV Tov
attouvta otnv EANGSa. To EAAA katéAnée oTo CUUTMEPACUA OTL «EVW TO AlKOOTAPLO

9B\, silvia Morgades Gil, Shaping the Common European Asylum System through the protection of
Human Rights: The jurisprudence of the European Court of Human Rights as a tool for circumscribing
the discretionary powers of states in the Dublin System, UACES 45th Annual Conference, Bilbao, 7-9
September 2015 https://www.uaces.org/documents/papers/1501/Morgades%20Gil.pdf

ot Sharifi v Austria, Application no. 60104/08, Council of Europe: European Court of Human Rights, 5
December 2013, available at: http://www.refworld.org/cases,ECHR,52c5383a4.html
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Bewpel OTL TO0 POWONMWPO TOUu 2008 OL AUOTPLAKEG APXEC yvwpllov OTL €XOUV
avakUPel coBapég eAelpelg otnv eAANVIKN Stadikaoia aoUAOU KOl OTL CUVONKEG
SloBlwong koL KpATNONG Twv altoUVIWV Goulo, 6ev Bewpel, pe Paon OAeC TIC
TIEPLOTACELG TIOU £EETACTNKAV, OTL OL QUOTPLAKEG APXEC OdeAav va yvwpilouv OTL oL
eMelelc autéc épBacav oto dplo Tou dpBpou 3»°% TENOC, TO SIKACTAPLO EpELVE
(KOVOTIOLNMEVO A0 TNV EMOPKNA QLTIOAOYIO TWV OQUOTPLOKWY OPXWV TIOU
altLoAoyouoe TNV anogaon Toug va LeTadEpouy Tov attouvta otnv EAAaSa .

H emdupevn anddpaon eivar n Samsam Mohammed Hussein®® evavtiov OMoavsiag
Kal ItaAiag n omola adopovoe pia opaAn altovoca AGUAO TIOU LoXUpLloTnKE OTL N
dla kot Wilwg ta Vo veapd Tékva TNG Ba uToBAAAOVTAV O KOKOUETAXELPLON €AV
petapépovrav ano tnv OAavdia otnv ItaAia duvdapuet tou Kavoviopou AouBAivo Il.
Mpog To cupdEPOV TWV PHEPWV KaL TNV 0pB1 Sie€aywyn Tng Stadikaoiog evwriov Tou,
T0o Eupwnaikd Awootriplo AKKawUATwY tou AvBpwrou eixe INTAOEL amo TNV
oMavdikr KuBépvnon, duvapel tou ApBpou 39 (mpoowplvd pETpa) tou Kavoviopou
Tou Akaotnpiou, va punv aneAdoel TNV npoodpevyouca otnv ITaAla EKKpEUOUONG TNG
andédaong tou Alkaotnpiou otnv unobeon.

To Awkaiotripto kipuée tnv mpoapuyn anapddektn (mpopavw abaoiun). Alariotwoe
16iwg ot, eav enéotpee otnv Itadio, ot UEAAOVTIKEG TPOOMTIKEC TNG
mpoopevyovoas kal twv OUO TEKVWV TNC OEV OUVEMAyoOVTAV EvVaV EMOPKWE
TIPOYUATIKO Kal aUeoo Kivbuvo kakouyiag, apkouvtwe ooBaprc, wWoTe va EUTTINTEL
oto nebio epapuoync tou ApBpou 3 (amaydpevon aravBpwrnng i eEEUTEALOTIKNAC
uetayeiptonc) tnc ZouBaonc. OUTE n YEVIKN KATAOTAON TWV QUTOUVIWV doUAo otnv
ItaAio paptupouce onolecdnmote oUOTNULKEG EAAE(PELC. Q¢ K TOUTOU, QITOPAOLOE
va apeL TNV avaoTtoAn tne ameAaaong.

210 (610 OKEMTIKO KOl OTA (6L EVPNHATA YLa TNV KATAOTACH ToU acVUAoU otnv ItaAia
Baoilovtal kat ot anodacelg Halimi katd Avotpiag kat ltoahiac®™ kat Abubeker katd
AvoTtpiag kat ltahioc®

Katdmw éxoupe ti¢ anodpdoelc Mohammed katd Auotpioac®® kat Mohammadi katd
Avotpiac®’, oL onoieg éxouv mapamAiolo otopikd: O MPWTOC, GoUSAVAC UTHKOOC
npooéduye Katd tng anodaong petadopdg tou otnv Ouyyapia, TAPATTOVOUUEVOG

®2 Sharifi v Austria, Application no. 60104/08, Council of Europe: European Court of Human Rights, 5
December 2013, available at:

http://www.refworld.org/cases,ECHR,52c5383a4.html

® Samsam Mohammed Hussein and Others v. the Netherlands and Italy, Application no.
27725/10, Council of Europe: European Court of Human Rights, 2 April 2013, available at:
http://www.refworld.org/cases,ECHR,517ebc974.html

*Nasib HALIMI v. Austria and Italy http://www.bailii.org/eu/cases/ECHR/2013/1343.html|

® Mohammed ABUBEKE v. Austria and Italy http://www.bailii.org/eu/cases/ECHR/2013/1344.htm!

* Mohammed v. Austria, Application no. 2283/12, Council of Europe: European Court of Human
Rights, 6 June 2013, available at: http://www.refworld.org/cases,ECHR,51b192004.html

* Mohammadi v. Austria, Application no. 71932/12, Council of Europe: European Court of Human
Rights, 3 July 2014, available at: http://www.refworld.org/cases,ECHR,53b521674.html|
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OTL av n peTtadopd MpayHaTomnoleito Ba umrpxe Kivbuvog va UmooTel amavOpwrn
Kol e€EUTEALOTIKN HeTayelplon tou apBbou 3 EZAA. Av kat n SeUtepn aitnon acuAou
TOU TOU €iX€ UTTOBAAEL OTIC AUOTPLAKECG OPXEG OEV E1XE OVOOTOATIKO QTTOTEAECHA YLal
™ petadopd tou otnv Ouyyopia, To AKKOOTAPLO EKPLVE OTL TEALKWG O OLTwv Ogv
KwwéUveve amd amavBpwrn Kot €EEUTEALOTIKN HeTOxelplong, O6eSopévou OTL n
Ouyyapla eixe BEATLWOEL TO VOUOBETIKO TNG TTAALOLO Yyl TOUG aLtoUvVieg aculo. O
Mohammadi, adyavog UMNKOOG LOXUPLOTNKE OTL, €AV UETADEPOTAV QAVOYKAOTIKA
otnv Ouyyapia, Omou oL alToUVIEG AOUAO OUCTNUATIKA Kpatouviav, Oa
avtipetwrile kivbuvo puldakiong und aBAleg ouvbnkec. Katryyelhe, mepattépw, OTL
Ba avtyetwnile kivbuvo enavanpowbnong oe tpitn xwpa, mbavwg otn ZepPia (tn
Xwpa and tnv omnola eixe S1EABeL mpotou ¢tacel otnv Ouyyapia), Sixwg to altnua
acUAou tou va efetaotel emi TG ouaiag otnv Ouyyapia. To AKAOTHPLO, OTWG Kot
OTNV TPONYOUUEVN TEPIMTWON €KPLVE OTL N HETAPOPA TOU MPOCPEVUYOVTIOG OTNV
Ouyyoapia 6ev Ba mapafiale to Apbpo 3 (amaydpeuon NG amaAvOpwnng n
€€eUTEALOTIKN G PETAXElPLONG) TNG ZUMPBaonG. AapBdavovtag urmoPLv OTL Ol OXETLKEG
€0VIKEG eKBEDELG YL TNV KaTAoTacon otnv Ouyyopia Twv altouVIwy AcUAo, Kal oilwg
TwvV UTO emLotpodr] und to cuotnua Tou AouPAivou, Sev KATASEIKVUAV GUOTNULKEG
eMelPeLg 0TO OUYYPLKO cUOTNUA ACUAOU KOl OTO CUOTNUO KPATNONG OLTOUVIWV
Aaoulo, KatéAnge oTo oupmEpacpa OTL 0 mMpoodeUywv dev Ba avtipetwrile
TIPAYUATIKO, OTOULIKO Kivoduvo va uttoBAnBel o petayeiplon avtiBetn pe to Apbpo 3
NG ZUpPBacng eav anehavvotav otnv Ouyyapia.

H enduevn onuavtikn anodacn tou EAAA esival n Sharifi ko Aowutoi katd ItaAiog
kot EAAGSac®®. Mpokewtat yia éva ooBapd IATNHA TOPAVOHWY EMOVATpowBioewv
To onoio udiotatal petalv EANadag kat Italiag. Ot avBpwrol mou npoomabouv va
TiEPACOUV Ta oUvopa | OXeSOV QUECWE MOALG Ta TIEPACTOUV, XWPIG SLOSIKOOTIKES
EYYUNOELG Kal xwpig Suvatotnta umoBoAng acVAou enavanpowbouvtal opadLkad.

Jtnv undBeon autn, Tplavra duo Adyavoli, dUo Zopadol, kat €vag anod tnv Epubpaia,
Loxupilotnkav OTL €ixav €pBeL otnv ItaAia mapavopa amd tnv EAAAdSa. Xwpig va
akoAouBnBel kapia amod tig Sladkaocieg mouv amattovvtal anod to Sikaiwo tng EE,
EMOTPpADNKAV AUECWE OTN XWPO QUTH, OMOU OL VOULKA QTalTOUUEVEG CUVONKEG
unodoxng kat ot Stadikaoieg acVAou amouacialav kot n mpooduyr os aubaipetn
Kpatnon ntav ouvnong. Xtnv EAAada ¢poBovrtoucav OtL Ba umaplel PeTayEVEDSTEPN
antélaon kat €kBeon oe kivbuvo Bavdtou, Bacaviotipla rf GAAN KOKOUETOXELPLON
OTIGC XWPEC Kataywyng Ttoug. OAoL avédepav ObSladopeg mapafldoel; Twv
Sikalwpdtwy Toug Baoel TG Evpwrnaikig ZupBaong yla ta AvBpwriiva AlKOLWHOTA.

To AaotAplo £Kplve, avopopLlKA HE TOUC TECOEPL( TPOOGEUYOVIEG TOU Elyav
SloTtnproeL TOKTIKA €mikowvwvia pe to OSlknyopo Toug Katd TN OldpKela NG

® YNOOESH S. kATt katd ITAAIAT KAl EAAAAAS https://hudoc.echr.coe.int/eng#{"itemid":["001-
163391"]}
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Sadkaoiac svwrov tou Awaotnpiou®, ot eixe undpéer mapapioon and v
EAada tou ApBpou 13 (Sikalwpa amoteAeCUATIKAG TPOoduyNG) o€ cuVOUAOUO UE
To ApBpo 3 (amayopeuon NG amavOpwnng f €EEUTEALOTIKNAG UETOXELPLONG) TNG
JopBaong e€awtiag tng €Aewpng mpooPaocng otn Swadkacia acUAou KoL TOU
Kwwdélvou améhaong oto Adyaviotdav, Omou nATav Tlavo va  UTOCTOUV
KaKouetaxeiplon: mapafiaon and tnv ItaAia tou ApBpou 4 tou MpwtokdAAou utt
aplBuov 4 (amayodpeuon opadikng amélaong aModanwv) tng upPaonc
napafiacn anod tnv ItaAia tou ApBpou 3 tng ZUUPBacng, kKaBOooV oL LITAAKES OPXES,
EMOTPEPOVTAC auUTOUC Toug mpoodelyovteg otnv EAANGSa, toug e&€Beoe otoug
KlvSUvou¢ ou amoppéouv amo Tig eAAeiP el otn dtadikaoia acUAOU TNE XWPAS: Kal,
napafioon amo tnv Itadia tou ApBpou 13 oe cuvbuaouo pe to ApBpo 3 NG
JUpBaocng kat to ApBpo 4 tou MpwtokdAAou LT aplBuov 4 Tng ZupPacng s€attiog
™C¢ EMewdnc npoocPaong otn Stadkaoia acVAou ) o omotadnmote AAAn mpooduyn
0TO ALAvL TG AyKova.

H enopevn Wloutépws onuavtiky amodacn tou EAAA eivat n Tarakhel kata
EABetiac’® adopd tnv dpvnon twv eABETIKWV apywv va efetdoouv tv aitnon
aoUAoU evog {elyoug Adyavwy Kal Twy £EL TEKVWVY TOU KaL TNV anodaon PeTadopag
Toug otnv ItaAia. Ol mpoodelyovteg Lloxupiotnkav &iwg OTL €dv eméotpedav oTnV
ItaAia «eAAelPEL OTOUIKWY EYYUNOEWV OXETIKA HE TN ¢povtidba Toug», Ba
urmoBaAAovtav oe amavOpwrn Kol £EEUTEALOTIKN UETOXE(PLON OUVEEOUEVN UE TNV
umapén «ouotnuikwy eAeiPewv» otnv umtodoxn Twv aLToUVIWV Aculo otnv ItaAia.
Yrniootnpléay, eniong, otL oL eABETIKEG apXEC Sev elxav SWOEL EMAPKA MPOCOXN OTNV
TIPOOWTILKA TOUC Katdotaon kal Sev eixav AdBel umoPv TNV KATAOTOON TOUG WG
OLKOYEVELQL.

To Awkaotnplo €kplve OtL Ba uTtipxe mapafiacn tou ApBpou 3 (amayopsuon TG
anavOpwnng i e€eUTEAOTIKAG HETOXELPLONC) TNG ZUMBOONG, €AV OL EABETIKEC QPXEC
EMPOKELTO va otelhouv TOUC mMpoodelyovieg Tiow otnv ItoAia duvapel Ttou
Kavoviopou tou AouBAivou bixwg va €xouv mpwrtiotw¢ e€aodalioel ATOUIKES
EYYUNOELG O TLG LTAALKEG apXEG OTL oL tpoodelyovteg Ba avtlpeTwiloviav Katd
TPOTO TIPOCAPUOCUEVO OTNV NALKLO TWV TEKVWY KAl OTL N OLKOYEVELA Ba MapEPEVE
poll. To Awkaotiplo Stamiotwoe 6lwg OTL, evOPeL TNC TPEXOUCAC KATAOTAONC
OXETIKA HE TO ovLotnua umodoxng otnv Italia kat eAAelpel AEMTOHEPWV Kall
aéLOTILOTWY TTANPOGDOPLWY OXETIKA E TNV CUYKEKPLUEVN Sour uTtodoxNG, oL EAPETIKEC
apxeg dev bLEBetav emapkeic StaBePfalwoels ot av emotpEdoviav otny ItaAia, ot
npoodelyovieg Ba avipetwnilovtav KATA TPOTO TPOCAPUOCHEVO OTNV NALKIA TWV
TékVwV. To Akaotiplo e€€taoe TIg dlabéoipeg mAnpodopieg kat e€€ppace coPapég

*'0oov adopd Touc 31 UNBAOLTTOUC TEPOTHEVYOVTES, T AKAoTPLo SLéypade TV IPooduyr and to
TIWVAKLO TwV UTtoBEdewV Tou, cUudwva e To ApBpo 37 (Alaypadn) Tng Z0uPacnG.

" Tarakhel v. Switzerland, Application no. 29217/12, Council of Europe: European Court of Human
Rights, 4 November 2014, available at: http://www.refworld.org/cases,ECHR,5458abfd4.html
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OUPIBOAIEC OXETIKA HE TIGC TPEXOUOEC SUVATOTNTEG TOU LTAAIKOU OCUOCTHHATOG
urmodoxnG. KatéAnge OUVEMWG OTO OCUUTEPAOMA OTL «n TBavOoTnTA OTL £vag
ONUAVTLKOG aplOUOC aUTOUVTWY ACUAO UIMOPEL va Tapapeivel Xwpilg kataAvpata i
va ¢ofevnbel o UMEPTMANPEL] EYKOTOOTACEL XwPLC Kaula mpootacia NG
Wwwtikng wng N akoun kat oe aduvapeg n Plateg kataotaoelg v pumopel va
anoppdBel wg apaowun» (map. 115). To Awkaotriplo eniong avédpepe otL "OL
ouvOnkeg umodoxng twv madltwv mou Intolv ACUAO TPETEL va ipooapuolovtal
otnv nAwia Ttoug, wote va e€aodalilouv OTL oL oUVONKeG AuTEG Sev SnuloupyoulV ...
HLOL KATAOTOON £VIAonG KoL AyXoug e WbLaitepa TPAUMOTIKEG OUVETELEC” (Tap. 119).
To evlladépov oe autiv v untdéBeon eival otL oL aviAikol dev RTav acuvodeutol,
aAAd Jovoav e TNV OLKOYEVELA TOUG Kal Ba petadepdvtovocav oMol pall, wotooo
urtApée amd to AKQOTAPLO N amaitnon ylo «elSIKA mMPooTacia» TwV alToUVIwY
aculo "AapPavovtag umoPn TG OlATEPEC AVAYKEC TOUG Kol TNV €fOLPETIKA
guaAwtn B€on touc". Kat emumtAéov yla Toug avnALKoug, ot eEABETIKEC apXEC odeilouv
va AdPouv SlaBefatwoelg anod toug Itahol¢ opoAOYoUG TOUG OTL, KATA TtV adLen
Toug otnv Italia, oL attouvteg Ba yivouv SEKTOL 08 EYKATOOTACELG KOL UTIO OUVONKEG
TIPOCOPUOCHEVEG OTNV NALKIA TwV Tadlwy Kal OTL n olkoyévela Ba SiatnpnBel kat
OTL aUTEG oL SlaPfePalwoelg mMPEMeL va elval oUVETELG Kal emaAnBelolueg: dev Ba
TIPEMEL va  yivovtol amodektéc edv eAAeimouv Aemtopepeic Kol aLOTILOTEC
TIANPOGDOPIEC OXETIKA WE TN OUYKEKPLUEVN OleUKOAUVON, TIC PUOLKEC OUVONKEG
uTtod0XNG Kat TN SLatripnon tng OLKOYEVELaKNG povadag (map. 121).

Je oxéon pe tnv umoBeon Hussein kata OA\avdiag kat ItaAiog, n Stadopd Twv
TIPAYLATIKWY TIEPLOTATIKWY ELVaL AUEANTEQ KL EYKELTAL LOVO OTO OTL N Hussein dgv
SNAwoe otL KvduveUel €€ attiag Twv ocuvBnkwv umodoxng otnv Itaiia va xwpLobel
amo ta avAALKa TEKvA TNG, TPAYUA TO omoio to oxupiobnke n owoyévela Tarakhel.
ElvaL mpodavég 6tL to EAAA dpxloe va avayvwpilel TNV OpLOKH KOTAOTOON OTNV
orola Asttoupyel To cloTNUA acUAoU TNG ITaAlag Kot Kuplwg autd TG UTTOS0XN G TWV
aLltouvTwyv aculo. NapalAfAw OpwWC, To AlKaoThpLo dev amayopeVEL TNV EMLOTPOGN
TWV OLTOUVTWV ACUAO N OKOUN KOL TWV OLKOYEVELWV HE Tadld otnv ItaAia. Avt'
QUTOU, armaltel anod tig eEABETIKEG apxEC va AdBouv cuyKeKPLUEVES SlaBeBalwoels wg
T(POG TN UETAXELPLON TWV EVAAWTWY ATOUWYV KATA TNV €mLoTpodn Toug otnv ItaAia.
ItnVv meplmTwon Twv Tpoodeuyoviwy, autd adopd oe eyyunoelg otL dev Ba
Xwpilovtav Kal OTL Ba £UEvVaV O EYKATAOTAOEL; TIPOCUPHOOUEVEC OTIC ELOIKEC
OVAYKEC TwV Todwyv. To AKOOTAPLO EMOUEVWE OnUIOUpYeL pLor evlLApEDN
Katnyopia yla tnv omoia pmopolv va mpayuatonolnBouv emotpodég BAaoel Tou
AouPBAivou, oAAG povo adol AndBoUv OCUYKEKPLUEVEG €yyunoels. Qotdoo, n
umn6Beon Tarakhel adrvel éva epwtnua: TOLEG MEPUTTWOELS EUTILITITOUV CE QUTHV TNV
evélapeon katnyopia; H oxéon petaty Stadopetikwy Babuwv eunmabeLlag, akoun Kot
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Sloadpopetikwv  PBabBuwv  WBlaitepng eumdBelag, Tapoapével  acadng  Kal
avefepevvntn.”?

2Tn ouveéxela akoAouBnoav aAAeg SUo UTIOBEDELC alToUVTIWY OL oToioL TtpooéBaAav
pe mpooduyég oto EAAA TG anodaocelg petadopdg toug Bacetl tou AouBAivou otnv
ltodia: n A.M.E. katd OAavsiac’> kat n A.S. katd EABetiac’®. Itnv mpwtn
nepimtwon o mpoodelywv oxupiobnke OtL n petadopd tou otnv ItaAia Ba tov
e€éBete oe AOAleg ouvOnkeg Slapovng koL oe KwwOUvVoUG améAaong otnv xwpa
Kataywyng tou (ZopaAia) kot o SeUtepog LoxupioBnke otL Ba unootel andavbpwnn 1
e€eutellotikn petaxeipon efattiog twv ouoTnUKwy eMeipewv oTO0 cuoTNUA
UTIOS0XNG YLO TOUG aLtoUVTEG Aculo kal gv Ba Tou mapexotav KAtaAANAn otéyaon
Kal ipoonkouoa LaTpLkr Bepaneia. Emiong Loxupilotnke OtL n petadopd Tou otnv
ItaAia Ba Tov anopdkpuve amnod Tig adepdeg tou otnv EABetia kat Ba mapaPiale to
Sikalwpa tou yla ogBacpd NG WOLWTLKAG KAl olkoyevelakng {wng. To Alkaotrplo
UTINPEE QTTOPPLITTIKO KO OTLG SUO0 TIEPUTTWOELG: EKPLVE OTL N KATAOTOON TOU acUAoU
otnv ItaAia, av Kot TPoPANUATIKY, SEV UIMOPEL VoL CUYKPLOEL HE TNV KATACTAON OTNV
EAada kata tnv nepiodo tn¢ anodpdacsws M.S.S. katd Bedylou kat EAAASaG kat OTL 0
NMPoodeUywWV OTNV MPWTN TIEPUMTWON €lval LKAVOCS VEOC avtpag Sixwe efaptwpeva
ano tov 6lo mpoowma, evw otn OeUteEpn MEPIMTWON 0 MPoodheUywv Sev ATAV
ocoPapa acBevn¢ Kal Stamiotwoe OTL SV UTPXE TNV TTAPOUCA OTLYUN Kapia EvEelEn
otL 6ev Ba eAapPave tnv mpoaonkouoa Puxoloyikn Bepaneia eav petadepotav otnv
ItaAia.

Ot anodaoelg autég oxoAlaotnkav o oxéon pe tnv Tarakhel kat tnv Hussein kot n
KPLTLKI) TIOU TOUG a.oKNBONKe €ival OTL KAvouv pia Stafaduion evalwtotntag, os Adn
€UAAwToug TANBuoPoUG, OMwG €lval oL altouvteg Aculo, Xwpi¢ va Bftouv ta
kpLTrpLa tpog touto.”

"'BA. Nesa Zimmermann, Tarakhel v. Switzerland: Another Step in a Quiet (R)evolution? Strasbourg
Observers, 1 December 2014 https://strasbourgobservers.com/2014/12/01/tarakhel-v-switzerland-
another-step-in-a-quiet-revolution/

2B, https://hudoc.echr.coe.int/eng#{"itemid":["001-152295"]}

7 BA.
https://hudoc.echr.coe.int/eng#{"languageisocode":["ENG"],"documentcollectionid2":["GRANDCHAM
BER","CHAMBER"],"itemid":["'001-155717"]}

* BA. Salvo Nicolosi, Another episode in the Strasbourg saga on the Dublin System to determine the
State Responsible for Asylum Applications, February 20, 2015 oto Strasbourg Observers
https://strasbourgobservers.com/2015/02/20/another-episode-in-the-strasbourg-saga-on-the-dublin-
system-to-determine-the-state-responsible-for-asylum-applications/#more-2771 kaBwg Kat

Salvo Nicolosi and Ruth Delbaere A.S. v. Switzerland: missed opportunity to explain different degrees
of vulnerability in asylum cases, July 2016 oto Strasbourg Observers
https://strasbourgobservers.com/2015/07/16/a-s-v-switzerland-missed-opportunity-to-explain-
different-degrees-of-vulnerability-in-asylum-cases/
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ZupnepacpaTiKA Oa mpenel va emionpuavOel otL to EAAA pe tnv anodaon MSS kata
EMadog kat BeAylou eméBale wg VOUOBETIKN PooBrkn otov enopevo Kavoviopo
AouBAivo Il Tnv anayopeuon TG LETadOPAG O KPATOG LEAOG OTO OTOLO UTIAPXOUV
ouOTNULKEC eAAelPelg otn Stadikaocio aoVAou tou. EmumAéov pe tnv Tarakhel ékpive
OTL OKOMN KOl OTLG TIEPUTTWOELG EKELVEG TTOU oL EAAElPELG eV elval CUOTNUATIKEG, Ba
TIPETEL TO KPATOG MEAOG Tou AapPavel tnv amoddaon petadopdg va AapPavel
EYYUNOELG Ao TO KPATOG LEAOG UTIOSOXNG OTL OL AVHKOVTEG 0€ EVAAWTEG OpAdEeC Ba
TUXOUV OUYKEKPLUEVNC UEPLUVOG aVAAOYNG HE TIC OVAYKEG TOUG. Oa TPETEL va
emwBel 6Tt ANYn eyyunoewv eival katt mou to Awkaotiplo {ntnoe Adn amod tnv
npwtn tou amodaon Tl katd Hvwpévou Baowleiou. To AKAoTAPLO HEXPLG OTLYUAG
Sev €xel avadepbel oe kputrpla Stafaduiong evalwtotnTag Kat Sev XL AMAVINOEL
oTOV avTiAoyo OTL KaTapxnV KABe altwv AcUAo eival EVAAWTOG.

KepaAaio 3

Zuupwvia twv optouwv tou Kavoviouou AouBAivo Il yia Géuata olkoyevelakrg
EMAVEVWON G UE TNV VouoAoyia Tou EAAA

H popdry TOu MOVOXIKOU alToUvVToG AOUAO, €xeL TA€ovV UToKataotabesl amod
OLKOYEVELEG oL omoieg mpoomabouv va EepUyouv amd Tov MOAEUO Kol CUPPAEELG OL
omoleg ouVEPNOQV OTIG XWPEG KATAywyng Tou. Q¢ €K TOUTOU OL OLKOYEVELEG TIOU
avalntolv doulo, TaPOUGCLAouV aUENTIKOUC PUBOUC’. ST OTATIOTIKG oTolEla
¢ Yrinpeoiag tou AcUAou mapouatalovtal ot aplBuol mou adopolV TIG YuVailkes va
eudavilovv pa avénon. Av oe autriv mpootebel kat n avfénon Twv oplBuwv oL
omnoiol adopouv appeves NAKiag PEXPL 17 €TwV YIVETAL AVTIANTITO OTL TPOKELTAL OTL
Yl OLKOYEVELEG TwV Omoiwv o aplBudg Paivel avéavopevog, xwpic BERala va
e€adaviletal Kol To HOVIEAO TOU HEMOVWHEVOU Avdpa attouvta dcuAo. To IRtnua
naipvel AAAeC SLaoTAoELG av Kaveic AaBel umoyn Tou, OTL cuXVA AVTPEG TafldeUouv
OpPXIKA UOVOL TOUG, KoL Ot €MOMEVO Brpa, adol Taktomoldnkav w¢ ALTOUVIES
AoUAOo o€ KAToLla Xwpa Tou Bopd, KaAoUv TIG OLKOYEVELEG TOUG va TalldéPouv otnv
Evupwnaiky Evwon xpnolwomolwvtag ta Kovaila twv Stakwvntwv. MNMoAAEC Popég
emiong, oL dtadikaoieg Tou TaflSloU MOV OpPYaAVWVOUV OL SLOKLVNTEC SNULOUPYOUV TIC
TIPOUTIOOE0EIC WOTE TEALKWC KATA TN SLAPKELQ TOU VO XWPLOTOUV Ol OLKOYEVELEG.
EvBexopévweg Aomov 0 pEHOVWUEVOG Avdpag Tou UToBAAAEL aitnua acUAou o€
eupwraiky xwpa, dev amoteAel MAEOV TNV OPXETUTIKY dLyoUpa tou mpooduya, o
omolog KWVSUVEVEL 0TNV XWPA Tou e€altiag SIKwV Tou evepyelwy, aAAd TTIOAU mBavov
va elval €vag mateépag N yLo¢ MG olkoyEvelag Tou (el 0 €UTOAEUN TIEPLOXN, O
omolog KAveL To TPWTOo PBrApa Kat dnuloupyel TIG KATAAANAEC OUVONKEG, WOTE OTN
OUVEXELO VO aKOAOU B oouV Tal UTTOAOLTTAL LEAN TNC OLKOYEVELAG TOU.

7> http://asylo.gov.gr/wp-content/uploads/2017/10/Greek Asylum Service Statistical Data GR.pdf
ko http://asylo.gov.gr/wp-content/uploads/2016/08/Preregistration-
data template 5 GR EXTERNAL.pdf
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Edooov mapatnpeital peydAn auvfnon OLKOYEVELWV OL OTOLEC ELOEPXOVTOL OF
eupwWNaikd €8adog kal umoBaAlouv aitnua acVAou eival mpodaveég OTL T
NTAMOTA TNG OLKOYEVELAKNG EMOVEVWONG, €TOL OMWG TPoPAEmovial amd Tov
Kavoviopo AouBAivo, Ba avaKUTITOUV CUVEXWG KoL LUENTIKA.

Avatpéxovtag oTouG opLopoU¢ Tou mapatiBevrtal otov Kavoviopud AoufAivo
(apBpo 2 otnv nepinmtwon {) Ta «LEAN TNG OLKOYEVELOGY TIPETIEL VA ELVAL TTOPOVTA OTO
€6a¢0o¢ Twv Kpatwv PEAWV UTIO TNV MPOoUTOBeon OTL N OLKOYEVELA TIPOUTHPXE NON
oTNV XWPA KATAYWYNG:

MEAN TNG OLKOYEVELAC TOU aLTouvVTa AcUAo eival ta €NC:

— 0 f n ouluyog Tou attouvtog n o ouVIpodoc N n ocuvtpodog Tou Tou dSlatnpet
otaBepr oxéon Ue To eV AOyw mpodowmo o€ eAeUBepn évwon, und Tnv polnobeon
OTL TO 8(KOLO N N TIPAKTIKI TOU OLKELOU KPATOUG MEAOUG OVTLUETWIIIEL Ta Ayopa
{elyn KOTA TPOTO TIAPOWOLO HE TOV LoxUovTa yla Ta £yyapa evyn BAacel Tou Sikaiou
TEPL UTINKOWV TPITWV XWPWV,

— Ta avAAka Tékva Twv {Euywv TNG MPWTNG TEPIMTWONG 1 TOU altouvtog, UTO TNV
npoUnoOeon OTL elval ayapa, aveéapTATWG oV YEVWNRBNKAV EVTOG 1] EKTOC YAUOU 1) av
elvatl voBetnuéva, Omwe opiletal amo to €6viko dikalo,

— OTaV 0 OLTWV €ival avnALKOG KAl AyopoG, O TATEPAG, N UNTEPA i AAAOG EVAALKOG
unevBuvog yla Tov attouvta, eite PAcelL vOpou eite PACEL TNG TMPAKTKNAG TOU
KPATOUC HEAOUG OTO OTIolo EUPLOKETAL O EVAALKOG,

— otav o Sikatouyxog SteBvolg mpootaciag eival aviALKog Kal Ayapog, o ATEPAC, N
UNTépa ) dAAog eviAlkog uTteVBUVOG yLa Tov attouvta, eite fdoel vopou eite Baoel
TNG MPAKTLKAG TOU KPATOUG LEAOUG OTO OTIOLO EUPLOKETAL O SLKALOUXOG,

Ol ouyyeveic avadépovtal otnv nepimtwon n) Tou dpBpou 2 kal ival ol €€NG: o
evnAkog Belog i Beila Tou ATtOUVTOG 1 0 MATMOG/ HAUUN TOU ALToUVTOC, OL omoloL
euplokovtal oto £€6adog Twv Kpatwv HEAwWY, aVeEAPTATWE AV O ALTWV YEVWWRONKE
EVTOC ] EKTOC YAOU N av €lval ULOBETNHUEVOC, OTIWG oplleTal armo to OvikO Sikalo.

O aouvddeutoc avilkoc’® kat oto AouBhivo 1117, al\& kat oto AouBAivo IV, €xet
Sduvatdétnta va enavevwBel pe dAAo eviiAko unmteuBuvo yla Tov attouvta, eite BAoel
VOUoU €ite BACEL TNG TPAKTIKAG TOU KPATOUC MEAOUG OTO OTOLO EUPILOKETAL O
evnALkog, Se60UEVOU OTL KAl AUTOG CUYKOTOAEYETOL OTOV OPLOUO TNG OLKOYEVELAC
oUUPWVA LE TOV OPLOUO Tou dpBpou 2 map. {

76 . . ’ . i B
Meploocdtepa yla TOUug aouvodeutoug avnAikoug oto Avtiyovn-Mapia ZmupomouAou, Ot

Acuvodeutol AviAkol wg Npdoduyeg kal wg Metavaaoteg, ABriva, Nopkr BiAloBnkn 2016
"7 K.R.S. v. United Kingdom, Application no. 32733/08, Council of Europe: European Court of Human
Rights, 2 December 2008, available at: http://www.refworld.org/cases,ECHR,49476fd72.html
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Joudwva pe tnv Statunwon tou AdpBpou 2 tou Kavoviopou AouBAivo Il gival
aduvatov va emovevwBel olkoyévela n omola Snuoupyndnke €KTOG TNG XWPOS
kataywyng. Evladépov eival va mapakolouBrioetl kaveic tn vopoloyia tou EAAA
OXETIKA UE To ApBpo 8 tng EZAA. Oa mpémel va avadepBel otL To EAAA €xeL pia mio
TEPLOTAAMEVN Aoy ylo TNV OLKOYEVELX OE TEPUTTWOELS AAAOSATIWY UETOVACTWY
VOULMWY N TIAPATUTIWV CUYKPLTIKA HME auTtAv Tou adopd moAiteg tng Eupwrmng,
avayvwpilovtag to Kuplapxlkd Sikailwpa tou Kpdatoug va amodaocilel av Oa
XOPNYNAOEL Kol UMO TIOLOUC Opouc &Setar Stapovic’s. H Betik umoxpéwon Twv
Kpatwv va e€aocdalicouv tov oefacpd Twv SIKOLWHATWY TWV HETAVACTWY Vo
EMAVEVWOOUV LE TNV OLKOYEVELA TOUC TEPLOPLIETAL OTIC TIEPUTTWOELS OTLG OTIOLEG O
aAAodarmnodc/o attwv pnopet va amodeifel OTL UTIAPYOUV AVUTIEPPBANTA, OVTLKELUEVLKA
eunodila mou epnmodilouv TNV avamtuén NG OKOYEVELAKNG {WNE AUTOU OE KATOLO
oMo Kpdtog. Opw¢ o Oltwv OGOUAO TIOU OQUTELTOL KOl TNV OLKOYEVELOKN TOU
EMaveEVwWon &g UMOpel va EUMIMTEL O QUTAV TN OTEVH €punveia ou adopd Toug
HMETAVAOTEG: AMwote n ZUpPaocn tng leveung ywa toug MNpooduyeg avadépel
OUYKEKPLUEVA 0TO ApBpo 12 map.2 OtL: « Ta MPOG TNV MPOCWTTIKAV KATACTOOLY TOU
npocduyog cuvadn KeKTnUEVa Sikalwpata, Wiwg 8& Ta cuvadr mpog Tov yauov, Ba
elvat oefaota und mavidg IupPoaAropévou Kpdtoug, umo tnv emipUAAllV TG
EKTTANPWOEWG, €V 1 TEPUITWOEL TUYXAVEL TOUTO QMAPAITNTOV TWV UTO TNG
vopoBeaoiag tou elpnuévou Kpatoug 6 mpoPAemopévwy Slatunwoswy, €' doov
TIAVTWE Ta WG Avw Sikawpata Ba aveyvwpilovio umo tng vopobeoiag tou Kpdtoug
ToUTOU, €AV TO Ttepl OU 0 AOYOG TPOCWTOV SeV elxe KataoTh MPOadu». EMoUEVWG
WG OLTOUVTEG ACUAO Ba TIPEMEL va TUXOUV OLKOYEVELAKNG eMavEVwong pe dedopévo
OTL T HEAN TNC OLKOYEVELAG TOUG guplokovtal Nén evtog tng EE kat OxL OTIC XWPEG
kataywync Touc. Emopévwc n avadopd yia mapddeypa otnv anddbaon Gil”® kabwe

® Neploodtepa yla to O¢pa autd BA. Xpuoadw) Toovka, O avhAKoE oTo Tedio Tou NMpoaduytkol
Awaiou, Mpaktikd 1°° Zuvedpiou NOpLKOU ZWHATOG
https://www.stratologia.gr/sites/default/files/%CE%A0%CF%81%CE%B1%CE%BA%CF%84%CE%B9%C
E%BA%CE%AC%201%CE%BF%CF%85%20%CE%A3%CF%85%CE%BD%CE%AD%CE%B4%CF%81%CE%B9
%CE%BF%20%CE%9D%CE%BF%CE%BC%CE%BI%CE%BA%CE%BF%CF%8D%20%CE%A3%CF%8E%CE%B
C%CE%B1%CF%84%CE%BF%CF%82%20%CE%95%CE%BD%CF%8C%CF%80%CE%BB%CF%89%CE%BD%
20%CE%94%CF%85%CE%BD%CE%AC%CE%BC%CE%B5%CF%89%CE%BD.pdf

0 Giil rav anotuxwv athoac GouAo, o Omolog BPLoKATAV TIAEOV HE QVBPWIILOTIKG KAOETTHC oTNV
EABetia AOyw TOU HOKpOU XPOVOU QVOUOVAG TNG TeAeoidikng amddaong yla To aitnua acUAou Tou
Kal AOyw TtnG ooPapr¢ katdotaong uyeiag tg oullyou tou. Gul v. Switzerland, Application no.
23218/94, Council of Europe: European Court of Human Rights, 19 February 1996, available at:
http://www.refworld.org/cases,ECHR,3ae6b6b20.html
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https://www.stratologia.gr/sites/default/files/%CE%A0%CF%81%CE%B1%CE%BA%CF%84%CE%B9%CE%BA%CE%AC%201%CE%BF%CF%85%20%CE%A3%CF%85%CE%BD%CE%AD%CE%B4%CF%81%CE%B9%CE%BF%20%CE%9D%CE%BF%CE%BC%CE%B9%CE%BA%CE%BF%CF%8D%20%CE%A3%CF%8E%CE%BC%CE%B1%CF%84%CE%BF%CF%82%20%CE%95%CE%BD%CF%8C%CF%80%CE%BB%CF%89%CE%BD%20%CE%94%CF%85%CE%BD%CE%AC%CE%BC%CE%B5%CF%89%CE%BD.pdf
https://www.stratologia.gr/sites/default/files/%CE%A0%CF%81%CE%B1%CE%BA%CF%84%CE%B9%CE%BA%CE%AC%201%CE%BF%CF%85%20%CE%A3%CF%85%CE%BD%CE%AD%CE%B4%CF%81%CE%B9%CE%BF%20%CE%9D%CE%BF%CE%BC%CE%B9%CE%BA%CE%BF%CF%8D%20%CE%A3%CF%8E%CE%BC%CE%B1%CF%84%CE%BF%CF%82%20%CE%95%CE%BD%CF%8C%CF%80%CE%BB%CF%89%CE%BD%20%CE%94%CF%85%CE%BD%CE%AC%CE%BC%CE%B5%CF%89%CE%BD.pdf
http://www.refworld.org/cases,ECHR,3ae6b6b20.html

kat oe TANBWpa dAAwv®® 8e umopel va éxet ebappoyn, yati otnv mepintwon Twv
QLTOUVTWV ACUAO N €E£TAON TOU €AV TA EUMAEKOUEVA TIPOoWNA Ba pmopoloav va
avamntuéouv TNV olkoyevelakn Toug {wr og aAAo Kpatog mAnv tou Kpdtoug urtodoxng
TwV aAAodanwv be pumopet va BewpnBel wg mbavr Avon.

Oa mpénel va avadepbel 6tL to EAAA AdN AVILUETWILOE AUTO TO {NTNUA, HE TNV
andépaocn Hode and Abdi v. the United Kingdom,®' n omoia ek668nke to 2013. To
AKoOTpLO EKPLVE OTL TO TPAYUATIKA TIEPLOTATIKA TNG UTOBEONG EUTILITTOUV OTO
nedio edpappoyng tou apbpou 8 kal 6TL N B£€oN TOU MPWTOU ALTOUVTOS WG MPocduya
0 Omolog MAVIPEVUTNKE UETA TN Ppuyr amo TN XWPOo TOU CUVIOTOUOE KABEOTWG OTo
omnoio udiotatat dlakplon Katd tnv €vvola tou apBpou 14 tng EZAA. To Akaothplo
KATEANEE OTO CUUMEPOOHA OTL OL QULTOUVIEG Bplokoviav 0€ KOTAOTAGCN QVAAOYN LE
EKELVN TWV MPoodUYwWV IOV £ixav MAVIPEUTEL IPLV yKATAAEIPOUV TN XWpPA TOUG Kal
elyav AaBel adela mapapovig opLoUEVOU XpOvou oto Hvwpévo BaaoiAglo, pe tn povn
Sladopd tov Xpovo TNG TEAECNC TOU YAMOU TOuG. To AKaoThplo Slamiotwoe OTL n
Sladopetikn PeTa)ElpLON TWV MPOOoHUYWV 000V adopA TNV EMAVEVWON TWV culUYwWV
LETA TN Puyn Sev €lxXe AVTLIKELUEVLKN KAl EUAOYN attloAdynaon.

‘Eva mpOPANUa TTou TapouoLaleTal HEPIKEG POPEC OTNV TIPALN ELvaL OL TIEPUTTWOELG
EYYAUWVY avnAikwv. ITtov oplopd TnG olkoyevelag dev efalpeital o oLIuyog Tou
avnAikou wg LEANOG oLkoyeveiag, eEmMopévwe Ba pmopoloe va umaxBel Kal autog we
HEAOG TNC olkoyévelag. EmutAéov o Kavoviopog AouBAivo Il paivetat otL yvwpilel To
dawvopevo Twv yapwv Twv avnAikwy. Edikétepa oto apbpo 8 map. 1 €6. B’ tou
AouBAivou 1l avadépetal OtL 6tav 0 atwy eival €yyapog aviAkog, o g ouluyog
Tou ormoiou dev eupioketal VOUIHWG 0To £60¢0¢ TwWV KpATWV HEAWV, UTIELBUVO
KPATOC UEAOG €lval EKElVO OTO OTOLO EUPIOKETAL VOUIUWE O TATEPACG, N UNTEPA N
AaAAo¢ eviAlkog umeuBuvog yla tov avhiAlko, eite Bdacel vopou, eite Baoel Tng
TIPAKTIKIC TOU €V AOYWw KPATOUG HEAOUG, 1 adeAdOC Tou. EMOUévwe ouvayeTaL OTL O
Kavoviopog kpivel otL dev xpelaletal dlaitepn Sldkplon wote va e€alpeital o
QaVAALKOG Ao TNV EMAVEVWOH TOU e Tov eVvAALKo culuyo tou. Av otnv BouAnon tou
VOUOBETN ATV VO QTTOYOPEUTOUV TETOLEG OLKOYEVELOKECG ETAVEVWOELS Bal UTIAPXE
pntA avadopa.

% EvSewrtikr) avadopd: Abdulaziz, Cabales, and Balkandali v UK, Berrehab v. the Netherlands, Sen v
The Netherlands, Ahmut v. The Netherlands, | eniong nepintwon enavévwong aAAodarmnou natépa Ue
TaLdl Tou UTINKOO gUPWTMALKAG XWwpag oto Berrehab v. The Netherlands.

Inuavtikn eival n anddaon Tuguabo- Tekle and Others v The Netherlands otnv onoia to Sikaotrplo
€KPLVE OTL OL YOVEIG TTOU eyKaTaAsimouv ta maldld evw eykabiotavral oto e€wteplkd Sev pmopel va
BewpnBel OtL anodacloav APETAKANTA OTL TOL TEKVA AUTA TIPETEL VA TIAPOUELIVOUV HOVIHA 0T XWPed
KOTAywyng Toug Kal OtL £€xouv eykatoAeipel oplotikd omolodnmote 6€a LG HUEAAOVILKNG
OLKOYEVELOKN G EMAVEVWONG.

* Hode and Abdi v. the United Kingdom, Application No. 22341/09

http://www.asylumlawdatabase.eu/en/content/ecthr-hode-and-abdi-v-united-kingdom-application-
no-2234109#content
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‘Eva mpOPANUMa TTOU TIAPOUCLALETAL OPKETA OUXVA TOV TeAeutaio Kalpd oadopd
YAUOUC avnAKWY KOPLTOWV — TLG AEYOHEVEC AoUVOSEUTEC VUdec®’ To omoio
Katapxnv umopel va emiAuBel evtog tou Kavoviopol AouBAivou Il H duataén autn
TIAPAPEVEL 18La Kal oTo ox€SLo Tpomomnoinong tou Kavoviopol AouPAivou IV (ede€ng
AouBAivo V). Elval mpodaveég OpwG OTL 0 YAMOG TwV aVNALKWY TIPOOKPOUEL WG
€vvola OTIG €OVIKEC €VVOUEG TALELS TWV KPATWY HEAWV oL omoieg 6 pmopouv va
dexBolv oto £€6adog toug oxéoelg mou mapaPlalouv €BvikoUG Kavoveg Snuoaotag
14€nc.2* Emopévwg to ZATNHA TwV acuvoeSeuTwY avnAikwv vudwy Ba efakolouBrioet
va topapével dAuto®?, mapdtt mpdKettal Lo éva GaVOUEVO He QUENTIKY SUVOLKN,
TOUAGLOTOV OE OXE0N He Toug SUptouc pdaduyec.®” $To onpeio autd Ba mpémet va
yivel pvela otnv anodaon tou AEE C 338/13, Marjan Noorzia v Bundesministerin fir

8 http://www.kathimerini.gr/889628/article/epikairothta/ellada/metanasteytiko-to-neo-fainomeno-
asynodeytes-nyfes-poy-anelyse-o-moyzalas

% Oa mpémet va onpelwBei dtL oto mapeABOV SnptoupyrOnke Itnua ot Feppavia dtav EAnvoag
TLOALTNG TNG LOUGOUALOVIKAG LELOVOTNTAG TNG OPAKNG TTHYE LETAVAOTNG KOL OTN CUVEXELA
akohouBnoe n aviAikn cUTUYOG Tou. BA. Tewpylog A. Aovdog ZYNTOMH EMIZKOMHIH TOY
2Y2THMATOZ AIKAIOY SHARIA ZE AIAAEKTIKH 2YZEY=H ME THN EAAHNIKH ENNOMH TA=H
https://www.academia.edu/6279405/%CE%A3%CE%A5%CE%ID%CE%AL%CE%IF%CE%ICHCE%RI7 %
CE%95%CE%A0%CE%99%CE%A3%CE%IA%CEY%IF%CENAQ%CEX%I7 % CE%A3%CE%I7 %CE%AL%CE%I
F%CE%AS %CE%A3%CE%AS%CE%A3%CE%AL%CE%97%CE%I CHCE%I1%CE%AL%CE%IF%CE%A3 %C
E%94%CE%99%CE%I9A%CE%91%CE%99%CE%IF%CERAS SHARIA %CE®A3%CE%O5 %CE%94%CE%9
9%CE%91%CE%9B%CE%95%CE%9A%CE%AL%CE%99%CE%IA%CEY%I7 %CE%A3%CE%AS%CE%96%CE
%95%CE%AS5%CE%IE%CE%97 %CE%IC%CE%IS %CE%A4%CE%I7 %CE%ID %CE%95%CE%IB%CE%9
B%CE%97%CE%9D%CE%99%CE%IA%CE%97 %CE%95%CE%9D%CE%9D%CE%IF%CE%ICHCE%I7 %C
E%A4%CE%91%CE%IE%CE%97

8 MNapouaotaletal we e€aipeon n anodacn tou Oberlandesgericht der Stadt Bamberg to onoio
Bewpnoe £yKupo ToV YAUOo eVOC SEKATETPAYPOVOU KOPLTOLOU UE Evav elkooldudxpovo avépa.
http://www.gesetze-bayern.de/(X(1)S(gOwe5oyg5bbdz33wspcgacde))/Content/Document/Y-300-Z-
BECKRS-B-2016-N-09621?hl=true&AspxAutoDetectCookieSupport=1 H amnodoaon avth katakpibnke
£vtova otn Meppavia.

8 BA. The Save the Children Fund 2014, TOO YOUNG TO WED The growing problem of child marriage
among Syrian girls in Jordan
https://www.savethechildren.org.uk/content/dam/global/reports/education-and-child-
protection/too-young-to-wed.pdf

“TO PROTECT HER HONOUR” Child marriage in emergencies — the fatal confusion between protecting
girls and sexual violence, Published May 2015 by CARE International UK
http://insights.careinternational.org.uk/media/k2/attachments/CARE Child-marriage-in-
emergencies 2015.pdf

BBC News, Syrian conflict: Untold misery of child brides, 20 August 2014
http://www.bbc.com/news/world-middle-east-28250471

UN Office of the Secretary- General’s Envoy on Youth, New study finds child marriage rising among
most vulnerable Syrian refugees, 8 February 2017, http://www.un.org/youthenvoy/2017/02/new-
study-finds-child-marriage-rising-among-vulnerable-syrian-refugees/

Girls not Brides, Tuesday 20th Jun 2017, CHILD MARRIAGE AND THE SYRIAN CONFLICT: 7 THINGS YOU
NEED TO KNOW, https://www.girlsnotbrides.org/child-marriage-and-the-syrian-conflict-7-things-you-
need-to-know/
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https://www.academia.edu/6279405/%CE%A3%CE%A5%CE%9D%CE%A4%CE%9F%CE%9C%CE%97_%CE%95%CE%A0%CE%99%CE%A3%CE%9A%CE%9F%CE%A0%CE%97%CE%A3%CE%97_%CE%A4%CE%9F%CE%A5_%CE%A3%CE%A5%CE%A3%CE%A4%CE%97%CE%9C%CE%91%CE%A4%CE%9F%CE%A3_%CE%94%CE%99%CE%9A%CE%91%CE%99%CE%9F%CE%A5_SHARIA_%CE%A3%CE%95_%CE%94%CE%99%CE%91%CE%9B%CE%95%CE%9A%CE%A4%CE%99%CE%9A%CE%97_%CE%A3%CE%A5%CE%96%CE%95%CE%A5%CE%9E%CE%97_%CE%9C%CE%95_%CE%A4%CE%97%CE%9D_%CE%95%CE%9B%CE%9B%CE%97%CE%9D%CE%99%CE%9A%CE%97_%CE%95%CE%9D%CE%9D%CE%9F%CE%9C%CE%97_%CE%A4%CE%91%CE%9E%CE%97
https://www.academia.edu/6279405/%CE%A3%CE%A5%CE%9D%CE%A4%CE%9F%CE%9C%CE%97_%CE%95%CE%A0%CE%99%CE%A3%CE%9A%CE%9F%CE%A0%CE%97%CE%A3%CE%97_%CE%A4%CE%9F%CE%A5_%CE%A3%CE%A5%CE%A3%CE%A4%CE%97%CE%9C%CE%91%CE%A4%CE%9F%CE%A3_%CE%94%CE%99%CE%9A%CE%91%CE%99%CE%9F%CE%A5_SHARIA_%CE%A3%CE%95_%CE%94%CE%99%CE%91%CE%9B%CE%95%CE%9A%CE%A4%CE%99%CE%9A%CE%97_%CE%A3%CE%A5%CE%96%CE%95%CE%A5%CE%9E%CE%97_%CE%9C%CE%95_%CE%A4%CE%97%CE%9D_%CE%95%CE%9B%CE%9B%CE%97%CE%9D%CE%99%CE%9A%CE%97_%CE%95%CE%9D%CE%9D%CE%9F%CE%9C%CE%97_%CE%A4%CE%91%CE%9E%CE%97
https://www.academia.edu/6279405/%CE%A3%CE%A5%CE%9D%CE%A4%CE%9F%CE%9C%CE%97_%CE%95%CE%A0%CE%99%CE%A3%CE%9A%CE%9F%CE%A0%CE%97%CE%A3%CE%97_%CE%A4%CE%9F%CE%A5_%CE%A3%CE%A5%CE%A3%CE%A4%CE%97%CE%9C%CE%91%CE%A4%CE%9F%CE%A3_%CE%94%CE%99%CE%9A%CE%91%CE%99%CE%9F%CE%A5_SHARIA_%CE%A3%CE%95_%CE%94%CE%99%CE%91%CE%9B%CE%95%CE%9A%CE%A4%CE%99%CE%9A%CE%97_%CE%A3%CE%A5%CE%96%CE%95%CE%A5%CE%9E%CE%97_%CE%9C%CE%95_%CE%A4%CE%97%CE%9D_%CE%95%CE%9B%CE%9B%CE%97%CE%9D%CE%99%CE%9A%CE%97_%CE%95%CE%9D%CE%9D%CE%9F%CE%9C%CE%97_%CE%A4%CE%91%CE%9E%CE%97
https://www.academia.edu/6279405/%CE%A3%CE%A5%CE%9D%CE%A4%CE%9F%CE%9C%CE%97_%CE%95%CE%A0%CE%99%CE%A3%CE%9A%CE%9F%CE%A0%CE%97%CE%A3%CE%97_%CE%A4%CE%9F%CE%A5_%CE%A3%CE%A5%CE%A3%CE%A4%CE%97%CE%9C%CE%91%CE%A4%CE%9F%CE%A3_%CE%94%CE%99%CE%9A%CE%91%CE%99%CE%9F%CE%A5_SHARIA_%CE%A3%CE%95_%CE%94%CE%99%CE%91%CE%9B%CE%95%CE%9A%CE%A4%CE%99%CE%9A%CE%97_%CE%A3%CE%A5%CE%96%CE%95%CE%A5%CE%9E%CE%97_%CE%9C%CE%95_%CE%A4%CE%97%CE%9D_%CE%95%CE%9B%CE%9B%CE%97%CE%9D%CE%99%CE%9A%CE%97_%CE%95%CE%9D%CE%9D%CE%9F%CE%9C%CE%97_%CE%A4%CE%91%CE%9E%CE%97
https://www.academia.edu/6279405/%CE%A3%CE%A5%CE%9D%CE%A4%CE%9F%CE%9C%CE%97_%CE%95%CE%A0%CE%99%CE%A3%CE%9A%CE%9F%CE%A0%CE%97%CE%A3%CE%97_%CE%A4%CE%9F%CE%A5_%CE%A3%CE%A5%CE%A3%CE%A4%CE%97%CE%9C%CE%91%CE%A4%CE%9F%CE%A3_%CE%94%CE%99%CE%9A%CE%91%CE%99%CE%9F%CE%A5_SHARIA_%CE%A3%CE%95_%CE%94%CE%99%CE%91%CE%9B%CE%95%CE%9A%CE%A4%CE%99%CE%9A%CE%97_%CE%A3%CE%A5%CE%96%CE%95%CE%A5%CE%9E%CE%97_%CE%9C%CE%95_%CE%A4%CE%97%CE%9D_%CE%95%CE%9B%CE%9B%CE%97%CE%9D%CE%99%CE%9A%CE%97_%CE%95%CE%9D%CE%9D%CE%9F%CE%9C%CE%97_%CE%A4%CE%91%CE%9E%CE%97
https://www.academia.edu/6279405/%CE%A3%CE%A5%CE%9D%CE%A4%CE%9F%CE%9C%CE%97_%CE%95%CE%A0%CE%99%CE%A3%CE%9A%CE%9F%CE%A0%CE%97%CE%A3%CE%97_%CE%A4%CE%9F%CE%A5_%CE%A3%CE%A5%CE%A3%CE%A4%CE%97%CE%9C%CE%91%CE%A4%CE%9F%CE%A3_%CE%94%CE%99%CE%9A%CE%91%CE%99%CE%9F%CE%A5_SHARIA_%CE%A3%CE%95_%CE%94%CE%99%CE%91%CE%9B%CE%95%CE%9A%CE%A4%CE%99%CE%9A%CE%97_%CE%A3%CE%A5%CE%96%CE%95%CE%A5%CE%9E%CE%97_%CE%9C%CE%95_%CE%A4%CE%97%CE%9D_%CE%95%CE%9B%CE%9B%CE%97%CE%9D%CE%99%CE%9A%CE%97_%CE%95%CE%9D%CE%9D%CE%9F%CE%9C%CE%97_%CE%A4%CE%91%CE%9E%CE%97
https://www.academia.edu/6279405/%CE%A3%CE%A5%CE%9D%CE%A4%CE%9F%CE%9C%CE%97_%CE%95%CE%A0%CE%99%CE%A3%CE%9A%CE%9F%CE%A0%CE%97%CE%A3%CE%97_%CE%A4%CE%9F%CE%A5_%CE%A3%CE%A5%CE%A3%CE%A4%CE%97%CE%9C%CE%91%CE%A4%CE%9F%CE%A3_%CE%94%CE%99%CE%9A%CE%91%CE%99%CE%9F%CE%A5_SHARIA_%CE%A3%CE%95_%CE%94%CE%99%CE%91%CE%9B%CE%95%CE%9A%CE%A4%CE%99%CE%9A%CE%97_%CE%A3%CE%A5%CE%96%CE%95%CE%A5%CE%9E%CE%97_%CE%9C%CE%95_%CE%A4%CE%97%CE%9D_%CE%95%CE%9B%CE%9B%CE%97%CE%9D%CE%99%CE%9A%CE%97_%CE%95%CE%9D%CE%9D%CE%9F%CE%9C%CE%97_%CE%A4%CE%91%CE%9E%CE%97
http://www.gesetze-bayern.de/(X(1)S(g0we5oyg5bbdz33wspcqac4e))/Content/Document/Y-300-Z-BECKRS-B-2016-N-09621?hl=true&AspxAutoDetectCookieSupport=1
http://www.gesetze-bayern.de/(X(1)S(g0we5oyg5bbdz33wspcqac4e))/Content/Document/Y-300-Z-BECKRS-B-2016-N-09621?hl=true&AspxAutoDetectCookieSupport=1
https://www.savethechildren.org.uk/content/dam/global/reports/education-and-child-protection/too-young-to-wed.pdf
https://www.savethechildren.org.uk/content/dam/global/reports/education-and-child-protection/too-young-to-wed.pdf
http://insights.careinternational.org.uk/media/k2/attachments/CARE_Child-marriage-in-emergencies_2015.pdf
http://insights.careinternational.org.uk/media/k2/attachments/CARE_Child-marriage-in-emergencies_2015.pdf
http://www.bbc.com/news/world-middle-east-28250471
http://www.un.org/youthenvoy/2017/02/new-study-finds-child-marriage-rising-among-vulnerable-syrian-refugees/
http://www.un.org/youthenvoy/2017/02/new-study-finds-child-marriage-rising-among-vulnerable-syrian-refugees/
https://www.girlsnotbrides.org/child-marriage-and-the-syrian-conflict-7-things-you-need-to-know/
https://www.girlsnotbrides.org/child-marriage-and-the-syrian-conflict-7-things-you-need-to-know/

Inneres ¥oUpdwva pe tv omoia ta kpdtn-puéAn mBavév va BETouV Kot NALKLAKA
OpLA YLl TNV OLKOYEVELOKN ETIAVEVWON KAl EVOG TETOLOG KOVOVACG O OTOLOG €XEL WG
oTOX0 va eUToSLOTOUV OL EEAVAYKAOTIKOL YAUOL TWV aVNAIKWY, CUVASEL PE TIG apXEC
NG long petaxeiplong kat tnG acddalelag Sikaiou. Avtiotowxn €ival kat n andédaon
Z.H. and R.H v. Switzerland (no 60119/12) n omoia ek660nke otig 8 AskepuPplov 2015
oVUudwva pEe TNV omoia To AlkaoTtplo EKpLve OTL Sev uTpEe mapaBioon Tou apbpou
8 (dikalwpa oefacpol TNG WOLWTLIKAG KAl OLKOYEVELAKAG {WNG) TNG ZUMPBaonG, Kot
oUYKeKpLUEva Slamiotwaoe OtL n ZupBaon dev unopel va epunveuBet otL amattet anod
TO KPATOC va avayvwploel yapo mou €xel cuvdpet éva maudi nAwiac 14 etwv?.
Yninpée opwg kal peoPndovoa yvwun tou dikaotr Fewpyiou NikoAdou cUudwva
LE TNV omoia ol EABETIKEG apXEG AMETUXAV, VO SLAKPIVOUV TO TIPAYHUATIKO VOO Kal
TNV €ktaon TG "olkoyevelakng {wng" wg autovoun évvola tng ZupBaong mou ivatl
TOUTOXPOVWC eupela Kal avolkty. Ot apxég eixav to Sikaiwpa va apvnBouv va
avayvwploouv To yapo o onoiog eixe ouvadBel oto e€wTePKO yla Adyoug dnuoaoLag
TaéNC. AuTO Tou €XEL onuacio otnV TIPOKELUEVN TeplmTwon eival OtL n un
QVayvweLon ToU UNoTLBEpEVOU yapou dev Ba pmopoloe va e€avtAnoel to {NTnua
TOU AV OL aLTOUVTEG elxav 1 dev eixav amod KowoU olkoyevelakr {wH.

Mia pUBuLon tou I{NTRHaTog autou, dev eival eUKOAN, oute Ba pUmopouaoe va eivat
eviaila ywa kaBe mepimtwon. Qotoco ouwe Ba Empene va SlepeuvnBel amd TG
UTINPECLEC KOWWVLKAG TPOVOLAG TWV KPatwv HeAwvV Kat PuxoAoyous Twv
EUTAEKOUEVWY KPATWV UEAWV TOLO Ba eival to BEATIOTO CUUPEPOV TNG AVAALKNG.
Kpitpla Ba pmopouoav va sival n nAwkia tng avAAlkng, Kabwg Kal n nAlkia tou
oulUyou tne. Oa mpémnel va avadepbel emiong OtTL o€ mepimTwon mou n aviAkn vudn
€XeL Yivel untépa, Ba mpémnel eniong va ouvefetaoBel kal molo eival to BEATIoTO
ocuudEpov tou Bpédouc. Eival onuavtikd Bripa 0Tl To mPoBANUA EMLONUALVETAL OTLG
napatnpnoetg tng Y/A tou OHE yia toug Mpooduyeg Kal OTLG CUOTACELS TNG {nTeital
va cupnepAndOel kat n mepintwon emavévwonc twv avnhikwy eyyapwy moudov.

AMo e€alpetikd TPoPANUATIKO onpeio Tou oplopol autol sival n avadopd oe
eAelBepn €évwon, eddoov OPWE autn avayvwpiletal and to Sikalo A TNV TMPAKTIKN
TOU OLKEIOU KPATOUG HEAOUC. H ouykeKpluévn pUBULON avTIUETWTEL Ta Ayaua
{evyn KATA TPOTO TAPOUOLO PE TO Sikolo mou adopd OTOUG UTNKOOUG TPLTwv
Xwpwv. H datimwon tou oplopou autol eival o cupdwvia PE TO EVWOLAKO

8 http://www.asylumlawdatabase.eu/en/content/cjeu-case-c-33813-marjan-noorzia-v-
bundesministerin-f%C3%BCr-inneres#content

¥ B\. ZH. and R.H. v. Switzerland, Application no. 60119/12, Council of Europe: European Court of
Human Rights, 8 December 2015, available at: http://www.refworld.org/cases,ECHR,566843824.html
[accessed 20 November 2017]

% BA. UNHCR COMMENTS on the European Commission proposal for a Regulation of the European
Parliament and of the Council establishing the criteria and mechanisms for determining the member
state responsible for examining an application for international protection lodged in one of the
Member States by a third-country national or a stateless person (recast) — COM (2016) 270, December
2016 file:///C:/Users/user/Desktop/DUBLIN%20IV/unhcr%20COMMENTS.pdf
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Sikawo®pev, aA\d épxetar oe avtiBeon pe tnv vopoloyio tou EAAA, t0 omoio
avadopikad pe To apbpo 8 tng EXAA mpoPAEmeL OTL N €vvola TNG «OLKOYEVELAG» Sev
Tieplopiletal povo oe ox€oelG BOOLOUEVEG OTO yApO, aAAd pmopel va meplhappavel
kot aAAou¢ de facto «oilkoyevelakoUg» deopoUg, 6tav oL S1adIKoL CUUBLWVOUV EKTOC
yauou (Johnston kot Aoutoi katd Iphavdiog, § 56°°, kat, mo mpdodata, Van der
Heijden katd OMavsiac [GC], § 50°!, undBeon avadepdpevn otV aMOMEP Va
e€avaykaotel n mpoodelyouvoa va Katabéoel oe pia mowikn Sladkaoia Kotd Tou
ouvtpodou tNG, Ue Tov onoio oculovoe emi pakpov). Ztnv anodaocn Keegan v Ireland
(1994) avadepet otnv mapaypado 44 otL n €vvola TG "olkoyévelag" otnv mapovoa
Sataén bev meplopiletal pévo otig oxEoelg mou Bacilovtal oTov YAUO Kal UIMopEL va
nepappavel ahdoug de facto "olkoyevelakoug deopoug”, otav ol dtadikol {ouv
pall eKTOG yapou. AKOUN Kal eV amouaoia cupBiwong umopel va vdlotavral eMapKeig
Seopol ouykpotouvteg pia owkoyevelakn {wn (Kroon kat Aoutol katda OAavdiag, §
30)°% To Awaotriplo Slarmiotwoe OtL « éva sl Tou yevwrBnke amod pia oxéon eivat
auToSIKalwg LEPOG AUTAG TNG "OLKOYEVELAKAG" LOVASOG OO TN OTLYUN TNG YEVVNONC
TOU KL OO aUTO KABAUTO TO YEYOVOC TNG. YIApyeL pia ox€on tou matdlou Kal Twv
YOVEWV TOU, €vag SEGUOC TTOU AVTLOTOLXEL OTNV OLKOYEVELAK {wH, KON Kal av KT
TN OTLYUN TNG YEVWNONG Tou oL yoveig &gv oculolv MAEOV N €AV N OXECN TOUG EXEL
TEAEWWOELY. e KAOe TMePIMTWON MAVIWG, aKOUn Kal av dev umapyel moidi, ot
eAelBEPEG EVWOELG UTIAYOVTOL OTNV tpootacia tou dpBpou 8 tn¢ EZAA w¢ IOLWTIKNA

twi”.

Oa TPEMEL VO ONUELWOEL OTL KTOC ATO TIG EAEUOEPEC EVWOELG, OL Omoieg BewpnTikd
Baoilovtal otnv eAeUBepn BoUuAnon tou {euyoplov va pnv eTUAEEEL TN VOULKA Gopua
€VOG yapou, aAAG va erAEEEL i GAAN vopkn popdn yia va SnAwoel tn BouAnon

8 BA. OAHTIA 2003/86/EK TOY SYMBOYAIOY ™G 220a¢ 2enteuPplov 2003 OYETIKA e TO SLkaiwpa
OLKOYEVELOKNAC emavévwonc http://eur-lex.europa.eu/legal-
content/EL/TXT/PDF/?uri=CELEX:32003L0086&from=EL kat O8&nyia 2004/38/EK tou Eupwmaikol
KowoBouAiou Kat Tou ZUMBOUALOU OXETIKA HE TO SiKaiwpa TwV TOALITWY TG Evwong Kot Twv EAWV
TWV OLKOYEVELWY TOUG Vo KUKAOdOopoUV Kat va SLtapévouv eAeUBepa OTNV ETUKPATELA TWV KPATWV
MeAwV. https://www.synigoros.gr/resources/docs/040-meta-nomoi-02.pdf

Py TIPOKELUEVW, Elval oadEg OTL oL mpoodeUyovteg €xouv {noel pall yia nepimou dekamévte €tn (BA.
onuelo 11 avwtépw), amotelolv "olkoyévela" yla Toug okomoug Tou dapBpou 8. Katd cuvemela,
SlkalolvTal TNV MPOOoTACio TOU, MAPA TO YEYOVOG OTL N OXECN TOUG UTIAPXEL €KTOC yapou (PA.
napaypado 55 (B) avwtépw).

1 To Awaotrplo emavahapBAavet 6TL N £vvola TNE "oLKoyeVELakrc Lwhc" oTo dpBpo 8 Sev meplopiletal
HOVO OTLC OLKOYEVELEG TIOU Bacilovtal oTov yapo Kal propel va nepthappavel ahAeg de facto oxéoelc.
Otav mpénel va anodaoloTel av o oxéon Unopel va BewpnBel OTL UTAYETOL OTNV  «OLKOYEVELOAKH
{wn», Yo OElpA Ao MAPAYOVTEG MLBAVOV va elvol OXETIKOL, cUUMEPAAUPBAVOUEVOU KATA TTOCO TO
Ceuyapt el pali, Tn Slapkela TNG OXEONG TOUG, av €xouv amodeifel tn SECUEVCH TOUC O €vag OTOV
AaAAo, av €xouv Taldla padl i pe onolovénmote AAAO TPOTO.

*Kroon and Others v. the Netherlands, Application no. 18535/91, Council of Europe: European Court
of Human Rights, 27 October 1994, available at:
http://www.refworld.org/cases,ECHR,584a99574.htm| [accessed 20 November 2017]

» |vana Roagna Protecting the right to respect for private and family life under the European
Convention on Human Rights Council of Europe human rights handbooks Council of Europe
Strasbourg, 2012 http://www.echr.coe.int/LibraryDocs/Roagna2012 EN.pdf
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TOU OTL OUUPLWVEL, UTIAPXOUV TIOANEG TIEPUTTWOELC Ol OTIOLEC KOTA TEKUNPLO
amoteAouv Kat tn Bacn avayvwplong npooduylkol KOBEOTWTOG, KATA TLG OTIOLEG TO
leuyapL 6e pmopel va ouvapel yapo, eite emeldn) Pploketal o€ OUVONKEG
napavouiag, eite emeldn eival aviBayeveig, eite eneldn avkouv oe kamolta Gpuin
otnv onola to Kuplapxo Kpatog v avayvwpilel kav tnv UMapPEN TG, KAl EMOUEVWE
dev NG mapéxel locus standi VWOV TWV ApPXWV, HE CUVETELQ VA KN UTTOPOUV va
€xouv mpooPaocn wote va AdBouv ddela yapou amd TG OpXEC. € OUTEC TIG
TIEPUMTWOELG Oev pmopel va umdpéel emavévwon oUTE Tou (euyaplol OTO KPATOG
Héhoc™ to omoio Sev avtipuetwilel To dyopo VYN KOTd TPOTO TMOPOHOLO HE TOV
Loxvovta yla ta €yyapa evyn Baocet tou Sikaiou mepl UMNKOWV TPLTWV Ywpwv, aAAd
oUTE Kal TOU aouvodeutou avnAikou HE Tov BLOAOYIKO TATEPQ TOU, TPAYMO TIOU
EKTOG TNG olkoyevelakng Lwng tou apBpou 8 tng EZAA mpooBalel kal tn dthocodia
Tou KavoviopoU kaBwg dev umnpeteital to peilov ocupdépov tou aouvodeutou
avnAikouv™.

Eniong oUpudwva pe tn vopoloyia tou EAAA, éva leuydpl opodurodilwy To omoio
SlaBLel o oTaBEPr OXECN EUMUTTEL EVEEXOHEVWC ® GTNV £WWOLA TNC KOLKOYEVELAKNAC
{wng», Kata tov 8Lo TpOmo pe TN oxéon UETaty evog (euyaplou aviiBetou ¢puAou
(Schalk kat Kopf kata Avotpiag, §§ 92-94, P.B. kat J.S. katda Avotpiag, § 30 kat X kat
Aoutol katd Avotpiag [GC], § 95). Emiong, to AlKQOTAPLO €KPLVE OTNV EML TOU
napadektol anddaon tou otnv unoBeon Gas kat Dubois katd FaAAlag, OTL n oxéon
HETaEL VO yuvalkwyv oL omoieg oulolyv, £xouv cuvalel oxEon cupBiwong, Ue TEKVO
TIOU GUVEANGON amo TN Hia amod AUTEG UE LoTPLKWE utoBonBolpevn yovipomnoinon,
oAAG avatpadnke Kot amnod T U0, oUVIOTOUOE «OLKOYEVELOKN {wh» PE TNV €vvola
Tou apbpou 8 tng IupPaong. Eva leuyapt tou i6lou PpUAou TOo omoio Intel va
ocuvalel éva avayvwplopévo ocUpdwvo cupBilwong undyestal eniong ocTtov opLouo
NG owkoyevelakng {wng (BaAlAtavartog kat Aourtot katd EAAGdag [GC], §§ 73-74)%.

KedaAaio 4 2
AlPWVIEC TWV KPATWV UEAWV.

To emdpevo {ATNUO TO OMOLO OVAKUMTIEL OXL HOVO Ot INTAUATA OLKOYEVELOKIG
EMAVEVWONG, aAAA Kal yevikOTepa o€ Bépata edpapuoyng kavovwy tou AoufBAivou
elvat T yivetal oe mepimtwon Swadwviag Twv Kpatwv HEAWV o€ InTApaTa
edpapuoyng tou Kavoviopou otnv mpafn. Tt VOULKEG SUVATOTNTEG UTIAPXOUV OE

o Kpdtn uéAn ta onolia &ev avayvwpilouv cuudwvo cuppiwong eivat Boulyapla, Astovia,
ABouavia, MoAwvia, Poupavia, TAofakia
http://europa.eu/youreurope/citizens/family/couple/registered-partners/index_el.htm

% BA. &pBpo 6 map 1 otov Kavoviopd AouBAivo lIl: To peifov oupdépov Tou matdlol amotelet to
TPWTOPXLKO MEANUO TWV KpATwV HeAwV Ocov adopd OAeg Tig Stadikaoieg mou mpofAEmovtal otov
TapOVTA KAVOVIOUO.

% BA. Paul Johnson, Homosexuality and the European Court of Human Rights, 2014, Oxon, Routledge
7 BA. EYPQMAIKO AIKASTHPIO AIKAIQMATQN TOY ANOPQMOY | IPAKTIKOZ OAHIOz

MPOYNOOEZEQN MAPAAEKTOY 2014 Metddpacn Nopwd ZuppoUAlo tou Kpdtoug.
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TEpMTwon Slodpwviwy ToU oVOKUTITOUV KATA TOV XELPLOMO UTOBECEWV amod TIg
EBvikéc Movadeg AouPAivou twv Kpatwv Mehwv, epocov pia EBvikp Movada
AouBAivou kpivel OTL N andppun Tou attiuartog yia avadoxn and EBviky Movada
AouPAivou dMou kpdtoug péhouc eivat avatttohdyntn. Metd tv enahiBeuon®, av
TO KPATOG HUEAOC P0G TO omolo aneubuvetal To altnua Bswpet 0tL Ta uTToBANBEVTA
otolxela dev emutpémouv va BepedlwBel n umoxpéwaon Tou AMOOTEAAEL TANPWG
QLTLOAOYNUEVN APVNTLKN QIAVINGCN OTO KPATOG UEAOG TOU UTIERAAE TO altnua otnv
omnola avadpépovtal Aemtopepws oL Adyol dpvnong. tnv Seltepn napdypado Tou
apBpou 5 opiletat otL: Otav To KpATog LEAOC TTOU UTIOBAAAEL TO aitnua Bewpel 6tL N
apvnon Baoiletal oe AaBog ektipnon n otav €xeL otn SLABE0 TOU CUUTTANPWLATIKA
otolxela mpog umoBoAn, €xet tn Suvatotnta va {NTHOEL EMAVEEETOON TOU ALTAHUATOC
Tou. H duvatdtnta autr) mpémnel va aoknBel eviog tplwv eBdopddwv amd tnv
nuepounvia ARYPNG t¢ apvnTkAG amavinon. To KpAtog HEAOC TMPOC TO Omoio
anevuBuveTal To altnua npoomnabei va amavtrost evtog U0 eBSopuadwv.

Ye mepintwon Opwg mou Sev enMéABel oupdwvia kalt & pmopéoel va emAUBEL To
NTnUa petafl Twv dV0 KPATWV UEAWY TOTE 0 Kavoviopog mpofAEmnet tn Sadikaoia
™¢ ZuvllaAayng oto apbpo 14, n omola autr KWeltal HE altnpa &vog Twv
SlopwvoUVTWY Kpatwy HEAWV, TO omoio ameuBUveTal oTov MPoedpo TNG ETUTPOTAG
Tou ouotdbnke PBacel tou apBpou 27 tou Kavoviopou (EK) apiB. 343/2003.
Anodexopeva tnv mpooduyn otn Siadikacia cuvdlalayng, ta evlladpepoueva
KpAatn AN avaAapBavouv tn §€opeuon va AdBouv mMAnpwc urtoyn tn Avon mou Ba
npotobel. O mpoedpog NG emtpomng opilel Tpla HEAN TNG EMTPOTMAC TOU
EKTIPOOWTIOUV Tpla KpAtn HEAN Ta omoia ev eumMAEKovTAL OTNV UTOBeon. Autd Ta
UEAN TNG ETUTPOTIAG AABAVOUV YPATTTWC I TIPOPOPLKWCE TA ETILXELPHUATA TWV LEPWV
Kol HETA amo SdtafoUAeuon mpoteivouy, VIO UNVOG, AUon n omoila evOEXOUEVWG
anoppéel and Yndodopia. Tng OSwafolAevong mpoebpelel o TPoOedPOG NG
ETUTPOTIAG 1 0 avamAnpwtr¢ Tou. O mpoedpelwv pmopel va ekdpacel tnv anoyn
Tou, 0AAG &g cuppetéxel otnv Yndodopia. H mpotewvopevn Avon, eite yivel ekt
elte amoppldpBel amd ta péEpPn, €lval OPLOTIKA Kal QUETAKANTN. Oa TPEMEL va
emonuavOel otL n AUon mou mpotewvotav pe tn Stadikacia tng Zuvdlaldayng dev
ATav SECUEVTIKN yLa Ta KPATN-UEAN, aAAd n anoppudn tng Avong Ba émpemne va eival
attohoynuévn. H duataén authy emavaAnedbnke oto apBpo 37 tou Kavoviocuou
AouBAivou I

% sUpdwva pe to dpbpo 5 map 1. tou Kavoviopol (EK) aptB. 1560/2003 tne EMLTPOMAC TS 2aC
YemtepPpiov 2003, KANONIZMOZ (EK) aptB. 1560/2003 THX EMITPOMHE tng 2ag ZemteuPpiov 2003
yla Ta pétpa epappoyng Tou kavoviouol (EK) aptB. 343/2003 tou Zuppouliou yla tn B€omion Twv
KPLTNPLlwyY Kal UNXaVIoUWYV Yla TOV TIPOCSLOPLOUO TOU KPATOUG MEAOUC Tou €ival umelBuvo yla thv
efétaon aitnong acVAou mou umoPAaAAeTal Ot KpATOG MEAOG amd UMNAKOO Tpltng Xwpag
file:///C:/Users/user/Downloads/DUBLIN%2011%20(1).pdf
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Oa mpenel va emwBel 0tL otnv Mpatn autn n Stadkaoia EUewve avevepyn, elte otov
Kavoviopuo AouBAivo Il eite otov Kavoviopod AouBAivo L.

Kepalaio 5

Molég eivat ot duvatotNTEG AUUVAC TWV UEAWV ULOC OLKOYEVELXG OE TIEPLUTTWOELG
apvntikn¢ aravtnong Kpatoug MEAOUG €Ml OLKOYEVELAKNG EMAVEVWONG.

A) Eyyurioeic kat Auvatotntec mPoo@UyN¢ mToU MOPEXOVTAL OTOV QUTOUVTA (OUAO
EVaVTIOV TNC AmoQAon¢ UETAPOPAC Tou Ue Baon tov Kavoviauod AouBAivo lll.

Mpw amavinBel To epwtnUa Tou TITAOU, KPpIVETOL OKOTILHO va Yivel avadopd oTn
Sduvatotnta mou divel o Kavoviopdg otov attouvia va uTtoBAaAeL mpooduyn evavtiov
¢ andédoaong Hetadopag Tou.

JUpdpwva pe to apbpo 4 map. 1 (mepinmtwon &') ol apxég odpeilouv va evnUEPWVOUV
TOV attouvta yla tn duvatdotnta mpooBoAng tng anodaong HeTadopdg Kal, KATA
nepimtwon, unoBoAng aitnong yla avaotoAn tng petadopdc tou. Ito apbpo 26
napaypadog 2 OXETIKA HE TNV KOwomoinon tng amodaong HeTadpopdc otov
attouvta, avadépetal OtL otnv anodoaon HeTadopds MPEMEL va epAapBavovtal
nAnpodopieg

a) yla ta Stabéoipa €vdika péoa, cupmepAapUPavopévou Tou SIKALWUATOG aitnong
QVOOTOANG,

B) yia tig mpoBeaopuieg mpooduyng Katl LeTadopag

V) Tl mAnpodopieq OXETIKA UE nUEpPOUNVIAL KoL TOTO otov omoio Ba mpémel va
napouolacBel to evlladepduevo mpoocwro, €doé6cov To v Adyw TMPOCWTO
petaPaivel oto umelBUVO KpATOG LEAOG e SLIKA TOU HEOQ.

Ta kpatn pHéEAN e€aodalilouv emiong OTL oL TANPOPOPILEC OXETIKA LE T TIPOCWTTA KO
T OVTOTNTEG TIOU WMOPOUV va TIAPACYXOUV VOULK cuvdépoun oto evlladepopevo
MPOCWTO TOU avakowwvovtal pall pe tnv anddaon tng napaypddou petadopdg,
otav oL eV Aoyw mAnpogdopieg dev €xouv &N avakowwOeL.

Itnv 1pitn mapaypado avadépetal OtL av to evdladepouevo mpocwrno Sev
eTkoupeital ) ev ekmpoowrneital and Voulkod 1} dAAo cUUBoulo, Ta KPATN HEAN TO
EVNUEPWVOUV OXETIKA MPE Ta KUpLA oTolXEla tnG amodacng n evnUEPWON aAUTH
navrote mepllapBavel mAnpodopieg yia to Slobéolpa EvOlka HECO KOL TIG
NpoBeopieg AOKNONG TOUG, O YAWOOW TNV Omola KOTAVOEL [ EVAOYWG TeEKUAlpeTOL
OTL KATAVOEL TO eVOLODEPOUEVO TIPOCWTIO.

1o apbpo 27 tou Kavoviopou yivetal ektevr¢ avadopd oTo Sikalwpa aoknong
TIPAYUATIKAG Tipooduyng, He tn popdn EVOIKOU PECOU 1) EMAVEEETAONG EVWIILOV
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SkaoTnplou TIou €XEL O ALTWV TIPOKELUEVOU va TIPOOBAAEL TNV amodaon LETAPOpPAC
Tou. To XPOVLKO SlaoTnUa PECA OTOV OTolo Pmopel va acknBel n mpooduyn ival
guAoyo. H mpooduyn adopd TOCO TA TPAYUATIKA, OGO KAl TA VOMULKA OTOLXELQ TNG
KAt tng amodaocng petadopdc. Mo oelpd amd eyyunoelg mpoPAémetatl otL Ba
TIPEMEL va. eloayBoUv oTo €BvIKO Sikalo mpokelévou va e€aodaliletal To Sikailwpa
npooduynG Kal OTL Ba TPEMEL N Mpooduyn VA EXEL AVOOTAATIKO OTOTEAECHA OTNV
anodaon petadopdg. Ta kpdtn HEAN e€aodalilouv OTL To evdladepduevo MPOCWO
€XEL MPOOPBACN OE VOULKA CUVSPOWN Kal/f) EKMPOCWINGN KO, €AV amolteital, ot
YAwoowkny PBonBela. Emiong e€aodaiilouv Sdwpedv vouwkrny cuvdpoury oOtav TO
evlladepopevo MPOowo Sev Umopel va KAToBAAEL TIG OXETIKEG SATIAVEG.

B) Eyyunoeic kot AuvatotnteG mPOCQUYNC TOU TAPEXOVIOL OTOV QLTOUVTX
OLKOYEVELOKIC EMAVEVWONG Ue Baon tov Kavoviouod AouvBAivo .

Y€ Oox€on MUE TO APXLKO EpWTNUA, Told SnAadn €lval n VOULKN Auuva TIou €XEL TO
HENOG TNG OLKOYEVELOG TO omoio BEAeL va emavevwBel PUe TNV OLKOYEVELA TOU 1 UE
OUVYYEVI TOU OE OXEON HE apvnTIKN anddoaon enavévwong, n anavtnon eivat OtL ek
Tou Kavoviopol AouPAivou Il 6ev tou avayvwpilletal CUYKEKPLUEVO €VOIKO UECO
TpooTaoiag, Onwe n mpooduyr Tou dpBpou 27. O attwv & pnopel va otpadel kata
TOU KpATOoUuG Ttou Tov PpLhogevel, S10TL Sev MPOKELTAL yLa SLKM) TOU apvnTIKN anodaon,
aAAQ TOU KpAToug oto omoio B€AeL va petaPel. Oa mpéEmel eniong va onuelwBel otL
oUTe pe ta oxedla tpomomnoinong eite Tn¢ Emttponng, eite tng Wikstrom oxedidotnke
€va TEToLo epyaleio. Auto amotelel éva coBapod PelovEKTNUA Tou Kavoviopou.

O altwVv OHWC UIopEel va TPOOPAAEL TNV ATIOPPLUTTIKN amodacn TOU KPATOUG OTO
orolo atteital va petaPel kat va emavevwBel e Toug ouyyeveig Tou ota SLOLKNTIKA
Sikaotrpld tou pe Baon To €BvikO Slotkntikod Sikato.

Mposlocaywylkd Ba mipénel va etmwBOel 6t to EAAA €xeL avamtuel pa evéladépouoa
VOLLOAOYLOL OXETIKA LE TO TL UIMOPEL VA CUVLOTA OLKOYEVELAKNA EMAVEVWON TOCO OTA
mAaiola tou mpooduylkoU Sikaiou, 600 PECA OTA TMAALOLX TOU UETOVOOTEUTLKOU
Skaiou KaBWC Kat Tou Skaiou katdotaonc alodarwv™.

% BA. uyKkeKpLLEVa

Biao v. Denmark (Grand Chamber), Application no. 38590/10, Council of Europe: European Court of
Human Rights, 24 May 2016, available at: http://www.refworld.org/cases,ECHR,574473374.html
[accessed 19 November 2017]

Mugenzi c. France, Requéte no 52701/09, Council of Europe: European Court of Human Rights, 10 July
2014, available at: http://www.refworld.org/cases,ECHR,53be81784.htm| [accessed 19 November
2017]

Tanda-Muzinga c. France, Requéte no 2260/10, Council of Europe: European Court of Human

Rights, 10 July 2014, available at: http://www.refworld.org/cases,ECHR,53be80094.htm| [accessed 19
November 2017]

Senigo Longue et autres c. France, Requéte no 19113/09, Council of Europe: European Court of
Human Rights, 10 July 2014, available at: http://www.refworld.org/cases,ECHR,53be7dc94.html
[accessed 19 November 2017]
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ErutAéov n amopputtikh anodacn Tou eV AOyw KPATOUC OTO OMOL0 QLTEITOL O ALTWY
Aaculo va petaBel kal va emavevwBel pe Toug ouyyeveig Tou pmnopel va mpooBAnBet
ota SloknNTika SikaoTrpLld Ttou pe Bacn to €Bviko dlolknTiko Sikalo.

Ynapxel plo evéladépouoa vopoloyia twv €Bvikwy SLOKNTIKWY Slkaotnplwv ta
omnoia mpoomaBolv va eMAUCOUV Ta KATA MEPIMTWON avakumtovta {nThHuaTa.

H mwo npdéodatn anddaon (15/9/2017) eivar tou Alokntikol Aikaotnpiou tou
Wiesbaden'® to omoio kdvel Sext tnv mpooduyr aouvddeutou avnhikou,
attouvtog aculAo otn Meppavia, va emavevwBel otn MNeppavia pe Toug yoveig Tou Kat
Ta adépdla tou oL omoiol Bpiokovtat otnv EAAGSa. Adyw cupdwviag n omoia
urtp€e petafy EANGSaG kat Meppaviac™® kat adopolios oto va uTtdpEeL KAmoto pLo

Osman v. Denmark, Application no. 38058/09, Council of Europe: European Court of Human Rights, 14
June 2011, available at: http://www.refworld.org/cases,ECHR,5852b1b94.htm| [accessed 19
November 2017]

Berrehab v. The Netherlands, 3/1987/126/177; 10730/84, Council of Europe: European Court of
Human Rights, 28 May 1988, available at: http://www.refworld.org/cases,ECHR,3ae6b6f424.html
[accessed 20 November 2017]

Ydpxouv OUWG Ko TEEPLITTWOELG OTIoU To EAAA Sev Oewpel 6Tl untdpyel mpooBoAn Tou apBpou 8 PBA.
OUYKEKPLUEVQL:

Berisha v. Switzerland, 30 July 2013 https://hudoc.echr.coe.int/eng#{"itemid":["001-122978"]}

Giil v. Switzerland, Application no. 23218/94, Council of Europe: European Court of Human Rights, 19
February 1996, available at: http://www.refworld.org/cases,ECHR,3ae6b6b20.htm! [accessed 20
November 2017]

19 BA. http://www.asylumlawdatabase.eu/en/case-law/germany-%E2%80%93-wiesbaden-
administrative-court-6-1-4438-17wi-15-september-2017#content

U BA. GpBpo otnv Ednuepiba twv Suvtaktwy, 29/05/2017 «MoMTikd mavit otig MAATES Twv
npocodLuywv», 6mou mapatiBetal kat n and 4 Maiou 2017 emiotoAr) Tou Youpyou METAVAOTEUTIKAG
MoAttikng K. lwavvn MoulaAa mpog Tov Ymoupyo Eowteplkwv tng leppaviag, Tomas de Maiziére
oUudwva pe TNV omoia: «OL petadopeg otn lepuavia PHECW OLKOYEVELOKNAG emavévwong Ba
emPBpaduvBolv onwe cupdwvnBnke. Qotodco, undpxouv TPoPAUATO Kol XPELO{OUACTE EMELYOVIWG
HLOL KOWVA YPOAUUN YlO VO OTTOVTOOUE OTA OAO KOL TILO OUTEYVWOUEVO KOL ETUKPLTIKA OXOALA TTOU
adopolv T KoBuotepnoelg otn Sladlkacio OlKOyevelakng emavévwong. Mpémel va oag
mAnpodopriow OtTL Ba EMnNpeacTOUV MepLocoTepoL amod 2.000 avBpwrol kal kamolol Ba mpénel va
TLepLUEVOUV Xpovia Tipv TaédéPouv otn Meppavia. MPAyUaTtt, n EMAVEVWON E OLKOYEVELOKA MEAN
nou PBplokovtal otn lepuavia €xel eykplOel amod TIC apUOSLEG YEPUAVIKEG UTINPEGCIEG, WOTOCO N
petadopa kabuotepel e€attiag TG cupudwviag pag va MeEPLOPIOOVUE TPOOWPLVA TOV OpPLOUO Twv
atépwv Tou petodépovral kaBe pAva.» http://www.efsyn.gr/arthro/politiko-paihnidi-stis-plates-
ton-prosfygon

Eniong oxetikn elvat kat n and 15/06/2017 andvtnon tng Yrnpeoiog AcUAOU o€ eMLKOLVWVIA TTIOU £iXe
pe tn MKO Altnuoa pe B€pa tov mpoypapUaTIoNOC LETOPOPWY ATOUVIWY Aculo otn Mepuavia kot
edappoyn twv Slatdfewv Kavoviopot AouPAivou 604/2013, cupdwva pe tnv omoia « H Movada
AouBAivou Teppaviag IAtnoe amoé TNV UMnpecia Hog Tt HeTadopd TwWV aUTOUVTIWY OE EAEYXOMEVO
apLOUo ava prva, avefaptnta pe TNV e€aunvn npobeopia yla Tnv oAokAfpwon the Letadopds, Tou
npoPAEmetal oto apbpo 29 tou Kavoviopol (EU) 604/2013. Ma TG UMOBECELG yla TIG OMOIES N
npoBeopio petadopdg Twy £EL unvwy, cVPdwva Pe Tov Kavoviopo AnyeL oto emOpevo Slaotnua n
€xeL N6 Anéet, €xoupe AdPel mapdrtacn mpoBeopiag yla tn HeTaPOopd TOUG GE CUVEVVONCN LE TN
Movada AouBAivou Fepuaviag (BAMF). H oAokArpwon Kot pHeTadopd TwV ALTOUVIWY TIOU avodEPeTe
OTLG AVWTEPW ETILOTOAEG Bl TTPOYPALUATIOTEL 08 CUVEVVONON ME TIG Feppavikeg ApxEC amod tov loUALo
2017 kot petd.» H EmotoAr) autn mapatiBetal o pia Avolytr) EMLOTOAN) OXETIKA HE ThV HeTadopd
artouvtwv Aculo amd thv EAAGSa otn leppavia oto mAaiclo tng Sladikaciog OLKOYEVELAKAG
enavévwong 28 MKO kaut n onoia ansuBuvetal Tpog Toug:
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OTOV apPLOUO TWV HEAWV TWV OLKOYEVELWV KOL TWV CUYYEVWV OL omoiot Ba pmopouv va
enavanatpilovtat pnviaiwg amdé tnv EAAASa otn Tlepupavia, mapatnpnbnkav
ONUAVTIKEG KaBuotepnoelg otn petaBoon twv dkaoluxwv mpog petadopd. O
VEPUOVLIKEG OPXEG O€ EpWTNON N omoia Tou¢ umePAnNOn andavinoav otL &€ okomeoOUV
Va LELWOOUV TOV aPLOLO TWV OLKOYEVELAKWY ETIAVEVWOEWYV, AMAWG TNV TAXUTNTA TNG
enavévwonc®. Tnv 1n Auyolotou 2017, ot oawolviee uméBahav aitnon
aopaAlOTIKWY METPWYV EVWTILOV TOU AlolkntikoUu Awkaotnpiou tou Wiesbaden
urnootnpilovtag ot Baocsl tTwv Slabéouwv eyypddwy, n yepUAVIK povada Tou
AouBAivou eixe {ntioel amnd tv eAAnvikn povada tou AouPBAivou va petadEpetal
LOVO £VaC OPLOUEVOG aPLOUOC ALTOUVTWVY ACUAO aveEEAPTNTA A0 TNV TPOBETUia TOU
apBpou 29 Tou KavoviopoU tou AoufAivou. AuTh n SLOIKNTIKA TIPAKTLKN YL TOV
TPOCOLOPLOUO OCUYKEKPLUEVOU OpPLOUOU OTOMWV TIPOC UETOPOPA OMETEAECE Eval
0pLOUNTIKO AVWTATO OPLO OTNV OLKOYEVELOKN EMAVEVWON Kal e€attiag Tou omoiou ot
attouvteg Kvduveuav va xdoouv to Sikalwpd toug va petadepbolv ykatpa. Me T
OELlpA TOU aUTO onuaivel otL Ba xabel To Sikalwpa emavévraéng kol Ll008ou otn
Sdladikaoia acUAou otn lepuavia. EmutAéov, ol attouvteg umootnplav otL Sev
UTIAPXEL VOULKN Slatagn otov kavoviouo tou AouBAivou, BAcel TnG omolag Ta KpAtn
HEAN MMOPOUV VA OCUVATTOUV CUUPWVIEG Yl TOV TEPLOPLOUO TOU OYKOU TwV
petadopwv.

Elvat onpoavtiko va onuelwBel 6tL evayovteg otnv mapovoa unobeon dev ntav ta
HEAN TNG olkoyEvelag otnv EAAASa, aAAd To aviAiko Ttadi otn Meppavia. O Sikaotng
UTIOOTAPLEE OTL TO Sikaiwpa TS owkoyévetac va petadepBel tayxéwc'® eivat mpog to
OUUEPOV TOU HEAOUG TNG OLKOYEVELOG oTn Meppavia, 16lwg emeldn 1o ev AOyw UEAOG
NG olkoyEvelag eival matdl. Aedopévou OtTL N matdikn nAwia Kal o oeBacUOC TNG
OLKOYEVELAKAG {WNC amoTeEAOUV TPWTAPXIKO HEANUO Katd tnv edapuoyr Tou

e YMNATH APMOZTEIA TOY OHE A TOY: MPOSMYTES

e 3IYMBOYAIO THZ EYPQIHS — EMITPONO A TA ANOPQMINA AIKAIQMATA

e EYPQMAIKH EMITPOMH-AIEYOYNSH METANASTEYSHE KAl ESQTEPIKON YMOOEZEQN
(TMHMA AZYAOY)

e  EYPQMAIKO KOINOBOYAIO — EMITPOMH MOAITIKON EAEYOEPIQN, AIKAIOSYNHE KAl
EZQTEPIKQN YNOOESEQN (LIBE)

e OPFANIZMO OEMEAIQAQN AIKAIQMATQN (FRA)

YMOYPrO ESQTEPIKQN THE FTEPMANIAZ

YNOYPTO METANASTEYTIKHE MOAITIKHE THE EAAAAAS

BA.http://www.hlhr.gr/%CE%B1%CE%BD%CE%BF%CE%B9%CF%87%CF%84%CE%AE-
%CE%B5%CF%80%CE%B9%CF%83%CF%84%CE%BF%CE%BB%CE%AE-
%CF%83%CF%87%CE%B5%CF%84%CE%B9%CE%BA%CE%AC-%CE%BC%CE%BS5-
%CF%84%CE%B7%CE%BD-%CE%BC%CE%B5%CF%84%CE%B1%CF%86/

102

BA. http://www.ulla-jelpke.de/wp-content/uploads/2017/06/20170531-MF-10-Dublin-

Griechenland.pdf
1% 4pBpo 29 (1) AouBAivo Il kaw &pBpo 8 apdypadoc 1 Tou KaVOVIoHOU EGAPUOYFC TOU KAVOVIOUOU
Tou AouPBAivou
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AouBAivou 111, oL pATPEC yLa TNV EVOTNTA TNC OLKOYEVELAC TIPETEL va. ebappdlovTal
TIPOC TO CUUGDEPOV TWV UEAWV TNG OLKOYEVELAG TTOU &N KatolkoUv oTo UTELBUVO
KPATOC HENOG. QG €k TOUTOU, 0 EvAywV ATV o€ B€on va analtiosl Tn Petadopd Twv
HMEAWV TNG OLKOYEVELAG TOU ot Meppavia.

To AKOOTAPLO £KPVE KaT' apxdc dtt o artv'®, Sikatoltat va HetadEpel To HéAn
NG OLKOYEVELAG Tou otn leppavia. Autd ebpaletal ev pépel otnv afiwon va
SwoPBalovtal ot Slatdgelg tou KavoviopoU tou AouPAivou umod To Tplopa TOU
BéAtiotou ouudépoviog Tou TOSOU KoL TOU SlKawpatoG oefacpol  TNG
OLKOYEVELAKNG WG KAl EMELSN OL ALTOUVTEG MANPOUV TIG AMALTAOELS Tou apBpou 10

1% To Awoaotrplo ékpive emiong

kat n EAAada cuppopdwOnke pe ta KaBAKovTa tTng
OTL OL YEPUOVIKEG QPXEC ELVOL UTIOXPEWUEVEG VA EVNEPWOOUV TNV EAANVLIK Movada
Tou AouPBAivou OTL n peTadPOPA TWV HEAWV TNG OLKOYEVELAC TOU altouvtog Ba
npaypatonolnbel eviog tng mpobeopioag Twv €L pnvwy, dnAadn mpwv and tg 30
YentepuPpiou. To Sikaotrnplo Bewpel OTL N yeppavikn povada AouPAivou (BAMF) £xel
ETPPON OTOV QplOUO Kal otnv €mAoy TwV TPOCWNWV TOU TIPOKELTAL Va
petadepBouv Kal OtTL elvat Suvato va umoxpewbel n BAMF va petadEpel oplopéva
MPOoWMA (EV TIPOKELWEVW TNV OLKOYEVELA TOU altouvtog). Katomv autwv 660nke
npoowpLvn Statayr, ocupdwva Pe TNV onola n lepuavia urtoxpeolTal va PLeTAdEPEL
Ta HEAN TNG OLKOYEVELOCG TOU aALTOoUVTOG amod tnv EAAASa otnv Mepupavia. Meta tnv
ékboon NG amodacng, N YEPUOVIKA KUBEPVNON avakoivwoe OTL Ol HETAPOPEG
"umopouv va mpaypatononBolv evtog NG MPoPAenOUEVNG TpoBeopiag Twy £EL

HNVWV 0To dpeco péMov". 1%’

Avaloyeg meputtwoelg avilpetwrnioe to Upper Tribunal Immigration and Asylum
Chamber pe mpooduyn evavtiov andédaong tou Bpetavikot Home Office to omoio
AMEPPLTTE altnon emaveévwong acuvodeuTou avnAikou LpaKLWVAG KATOYWYNG ToU
S1épeve otn Aeyouevn «loUykAa tou Calais» pe ™ UNTEPA TOU n omoia SLEpeve
VoUW oto Hvwpévo Booilelo, evw 0 avAAIKOC €lxe KAVEL aitnua ocUAou.
JuykeKpLlpEva otnv anoddaon The Queen on the application of MK, IK (a child by his
litigation friend MK) and HK (a child by her litigation friend MK/2016)'%® &ev
Bewpnoe OtL tibetal BERa mapadekTol OTO ONUELO AUTO KAl TTPOXWPNOE OTNV ouoia
N¢ UTO6BeoNC Kplvovtag OTL Ta SIKALWUATO OXETIKA UE TOV OEBAOUO TNG LOLWTLKAG
KOl OLKOYEVELAKNG {WwNC KoL Tov MpooSloplopo Tou BEATIOTOU ouPdEPOVTOG TOCO

104 B, awtiohoyikéc okéele 13 kat 14 tou Kavoviopol
1% 5opdwva pe To &pBpo 22 Tap. 7 Kat To &pBpo 29 rap. 1 Tou kavoviopol AouBAivo I, KaBwC Kat
1o apbpo 8 map. 1 Tou ekTEAECTIKOU Kavoviopou Tou AouBAivou 1)
106 ' I . .
(BaoeL tou apBpou 18 map. 1 otolyeio a) kat tou apBpou 21 map. 1)

%7 presse Portal, NOZ: Familiennachzug von Fliichtlingen aus Griechenland geht jetzt schneller

11.10.2017 — 05:00 http://www.presseportal.de/pm/58964/3757453
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BA. http://www.asylumlawdatabase.eu/en/case-law/uk-queen-application-mk-ik-child-his-
litigation-friend-mk-and-hk-child-her-litigation
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otnv EXAA 600 otov Xaptn &ev pmopolv va Slafactolv os Kevo aAAd avtiBeta
TIPETIEL VO QTIOTEAECOUV HEPOG €VOG €UPUTEPOU VOULKOU TIAQLOIOU OTO Omolo
nepappavovtat n ZupPfacn Twv Hvwpévwy EBvwy yla ta Atkawwpota tou Natdlov
KaBwg kat to levikd IxoAlo tou OHE tou 2013 yiwa 1o PBEATIOTO CUHGEPOV TOU
nadlol. INUEWWVETAL €MIONG OTL OTO OUYKEKPLUEVO 2XOAL0 opiletal to BEATioTO
ouudEpov wG Skaiwpa, apxn Kol SLKOVOULKOG KAvOvag Kol OTL TO OXOALO TtapEXEL
auBevtiki odnyia. To Alkaotnplo avadEépel OTL Ta SIKOVOULKA OTOLXEla TIPETEL val
alohoyouvtal péoa oto MAaiolo tou miBavol avtiktumou tng amodacng oto
OUYKEKPLUEVO TSI

Akoun To mpoxwpnuévn eilvat pia amodoaon tou dlou Sikaotnpiou (United
Kingdom - The Queen on the application of ZAT, IAJ, KAM, AAM, MAT, MAJ and LAM
v. Secretary of State for the Home Department) n onoia ekd60nke apxég tou 2016
Kol Kavel Oekti mpooduyry ACUVOSEUTWV aVNAIKWV €vavTiOV QmOpPPUTTIKWY
anodpacewv tou Bpetavikol Home Office, yla owoyevelakr emavévwaon Le adépdla
TOUG KOl OUYYeVE(G Tou otnv M. Bpetavia, akopn Kal otnv mepimtwon mou ol

avAAwoL Sev eiyav uMoBEAEL aitnpo acUAOU evwriov Twv YoAMKWOV apxwv. % T

o)
SkaoTApLlo €kpLve OTL av ot aviAwkol eiyav UTIoBAAEL altnpa aoUAOU OTLC YAAALKEG
0pXEG, ToTe TBavotata Ba umrpxe emtuxng aitnon avaAndPng amo TG PPETAVIKEG
apxEG. H Bpetavikn Sloiknon Katd To BpeTavikd Sikaotrplo opbwg unmootnpLée OtL N
auotnpr THPNON Tou KavoviopoU tou AouPAivou emiSiwke wG VOULUO OTOXO TO
SNUOCL0 CUUDEPOV YLO QTIOTEAECUATIKO KOL TAKTIKO EAEYXO TNG UETAVAOTEUONG.
EvtoUtolg, mpoOKeltal ylwa Yeviky okéPn mou Oev OXeTI(ETAL HUE TIC OTOUIKEC
TIEPLOTACELG, TIC OVAYKEC KAl TNV oucia Twv TMPOoodEUYOVIWV OTNV TIPOKELUEVN
nepimtwon.

Katd tnv extipgnon tg avaloykotntag, To ALKAoTHPLO EKPLVE OTL OPLOUEVA OTOLXEL
odnyouv oto cuumépacpa OtL n apvnon tng dtoiknong Ba cuvictovoe ducavaioyn
TIPOGPBOAN TOU SIKOLWUATOC TWV ALTOUVIWY OTOV OEBACUO TNG OLKOYEVELAKNG {WNC.
Auta nAtav: n nAwia, n Yuxohoywky emPdpuvon, n TOAVOTNTA TEPALTEPW
puxoloywkng PAABng oe mepimtwon dpvnong ewoodou, eneldy Ba mpofeveito
kaBuotépnon TOUAAXLOTOV €VOG €TOUG OTNV  EMOVEVWON OTO TAQLOLO TWV
Stadkaowwv tou AouPAivou, n ponyoUUEVN amOAAUGCN TNG OKOYEVELOKNAG {wAG, N
EMElyouoa avAyKn YlLO OLKOYEVELOKN EMAVEVWON Ocov adopd TO TPOYUOTIKA
TIEPLOTATIKA TNG UTIOBEOoNG, N avemdpkela Twv Sladikacwwv tou AouPBAivou yla tnv
emniteuén tou otoxou autol PBpaxunpoBeoua €w¢ pecompoBeoua, n amouacia Twv
YOVEWV otn {wn TwV TMPWIWV TECCAPWV altouvtwy, n &uvatotnta Ttaxelag
OTOKOTAOTACNC TNG OKOoyeVELOKN G {wNG KaTa TNV €lcodo oto Hvwpévo BaaiAslo, n
npoBupia Twv teAeuTtaiwv Tplwv urmoPndiwv va ppoviicouv Kal va umootnpiéouv
TO TEOOEPO TIPWTA WOTE VA aArmodpUyouV TEPALTEPW TAAAMWPLEG Tou Ba utooTouy,

199 B, http://www.asylumlawdatabase.eu/en/case-law/united-kingdom-queen-application-zat-iaj-

kam-aam-mat-maj-and-lam-v-secretary-state-home
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av mopapeivouv otn «loUykAa tou Calais». Asdopévou OTL OL TECOEPLG TPWTOL
attouvteg dev elyav umoBalel aitnon aculou, ev unopovoav va BewpnBolv wg
OLTOUVTEG ACUAO KOl NTAV QIMAWC UEAN TNG OLKOYEVELAC TWV TEAEUTAlWY Tplwv. To
Awkootriplo umoxpéwoe tn Ppetaviki dnuoola doiknon va ekdwoel Aldtayua ylo
NV anodoxn Toug, umo tnv mPoUnobeon OtL umEBaAav yla MpwTn Gopd EMIOTOAN
OTIC YOAAIKEG apxEG He Tnv omoia Ba Intnoav aculo. Me Tov TPOMO QUTO, TO
Sdwaotnplo embiwée va cUUPBLBACEL TIC ATALTOELG TWV OPXWV TOU KAVOVIOUOU TOU
AouBAivou, e€aocdalilovtag tautoxpova OtL n Bpetavikn dtoiknon dev napeumodilet
Suoavaloya ta Sikalwpata tou apbpou 8 Twv MPoodeuyovVIwy.

Autl n TpwTtomoplakn amodacn OUw dev MapEpelve SUOTUXWG Kuplapxn otn
Bpetavikly vopoloyio. 3tn ouvéxeln, n Ppetavikh Soiknon mpooéPare™® tnv
anodaocn auth evwriov Edeteiov. H amoddacn tou Epeteiou €kpLve OTL TO KATWTEPO
Sikaotnplo eixe mapamAavnBel otnv MPocgyyLlon Tou otov Kavoviopuo AouBAivo Il og
oxéon HMe 1O ApBpo 8 Tng EIAA. IUpdwva pe to Edeteio, n aitnon ewwodou
aouvodeutou TaLdLol E OKOTO EMOVEVWONG, XWPLG va ehappocBel 0 KOVOVIOUOG
AouBAivo Il otn FaAAla, propel va «SikatoAoynBel povo og pLa LSLaltepa EMITAKTLKNA
TepimTwon». AuTto LoXUEL LOVO OTAV OL QULTOUVTEG «UTTopoUV va amodeifouv OtTL Sev
EMOUOUV VO XPNOLLOTIOL)COUV TO CUCTNHA TOU KPATOUC HEAOUG, EV TIPOKELUEVW TO
YaAAkO cvotnua, emeldn dev eival oe B€on va avtamokplOel EMOPKWE OTLG AVAYKEG
TOUGY. YO TIG LBLaLTEPOTNTEG TNG UTOBEONG, Ta AMOSEIKTIKA oTolxela elval Sev eival
TBavov va MANPoUV TO AMOLTOUEVO KATWTATO OPLo "HLOG LOLaiTEPA ETUTAKTLKAG
nepimtwoncg"”, mpokeévou va Eemepaotel MANpwe n apxkn dtadikaotiky dpaon TG
Stadkaoiag tou AouBAivou Baoel tou apBpou 8 Tng EZAA.

To Edeteio €kave dektn tnv €deon mou unéPalde n Bpetavikr doiknon. Aedopévou
otL n PBpetavik Sloiknon bev emediwée tnv emotpod TWV TECCAPWYV EVAAWTWV
attouvtwv acuAo otn FaAAia, to Edeteio Sev mpoPn oe mepaltépw emoTpodn.
MéxpL oTLYUNG, N BpeTaviki umnpeoio acUAoU €XEL xopnynoeL KaBeoTwG acUAOU O€
800 amnd touc awtolvrec .

To 81kaoTiko cuoTnua oto HvwpEVo BaoiAelo, EKPLVE OE GUYKEKPLUEVEG TIEPUTTWOELC
OTL €XEL MOPAPBLACTEL N OLKOYEVELOKI) EVOTNTA OTAV N OLKOYEVELX EXEL XWPLOBEL KaL TaL
HEAN TN €XxouV SLooKOPTILOOEL, evw oL BPeTAVIKEC SLOIKNTIKEC apXEC apvRBnkav va

10 https://www.judiciary.gov.uk/wp-content/uploads/2016/08/Home-Office-v-ZAT-judgment.pdf

Mua mapouciaon g anoddaocng Tou Mpwtofadulou Sikaotnplou Kot Yo KPLTIKA 0TNV EPETELAKN
anodoon ou avetpePe TNV MPpWTOSIkn umopel kaveic va Bpet oto Paolo Biondi, ‘The ZAT Case and
the Far-Reaching Consequences for the DublinRegulation” EDAL available at
http://www.asylumlawdatabase.eu/en/journal/zat-case-and-far-reaching-consequences-dublin-

regulation
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nipoPoUV OTIC ATIALTOUEVEG EVEPYELEC TIPOKELUEVOU VA EMAVEVWOEL N OLKOYEVEL UE
Baon tn dadikaoia mou opiletat otov Kavoviopo tou AouBAivou.

Av KL Ta LEAN TNG OLKOYEVELAG I) OL GUYYEVELG TOU Ttou BplokovTal 0To KpAToG LEAOC
oto onoio emBupel va petaPel ywa va emavevwBel poall tToug o altwv TNV
OLKOYEVELQKN €mMavévwon, Bewpntika €xel tn duvatdtnta va otpadel KATA TNG
QTOPPUTTIKN G anodaong ota SLOKNTIKA SIKAOTHPLO, OE YEVIKEC YPAUUEG Uia TETOL
voukn duvatdtnta dev eival mavta ediktr, oUTE yla Tov altouvta, Pe Bdaon tnv
OLKOVOMLKA Tou duvatotnta, TNV mMAnpodopnaon Tou yla €0viko Sikalo GAANG XwWPag
and authv otnv omnola BplokeTal [ and MAeUPAG MTPOCPACNG GE VOULKI UTIOOTAPLEN
otnV Xwpa mou emBu el va petafel, aAAA oUTE Kl yLa Ta LEAN TNG OLKOYEVELAG TOU
oL omoloL yla apAdelypa Unopel va eival acuvodeutol avinALKOL UE TIEPLOPLOUEVES
duvatdtnteg O6paong. Evdexopévwg Ba pmopoloe va umootnplxBel otL umod
npoUmoBéoelg, Sev umnpfe kav OSuvatotnta mpooPfacng oe EvOlka pEoOQ.
JUuyYKekpLEVa oUpdwva Pe TN vopoloyia tou EAAA, n edapuoyn tou kavova mepl
€€AVTANONG TWV E0WTEPLKWYV EVSIKWV HECWV TIPETEL VoL AapBavel SeOvTwg uToyn to
YEYOVOG OTL epapuoleTal oTo TAQICLO UNXAVIOUOU TMPOooTaciag Twv avBpwrivwy
Sikalwpatwy otov onoiov cupdwvnoav ta ZuppBaAlopeva Kpdatn. Katd cuvénela, To
AwkooTtrplo €xeL avayvwploel 0TL To apBpo 35 § 1 mpénel va epoapUoleTal UE KATIOLO
Babuod sveliiag kat xwpic umepBoALkd poppaAiopo. Exel emiong avayvwploet OtL o
Kavovag tng e€AVIANCNG TwV €BVIKWV EVEIKwY HEowV dev elval oUTE amOAUTOC, OUTE
LKAVOC va ePapUOOTEL AUTOUATWS. AvadopLKA PE TNV €EETAON TOU KATA OO0V £XEL
™penBeil, gival anapaitnto va AndBouv unmoyn oL MEPLOTATELS TNG CUYKEKPLUEVNC
nepimtwong. Touto onuaivel ebikotepa OTL TOo AKOOTAPLO TIPEMEL va AdPeL
PEOALOTIKA UTOPN OXL Hovov TNV Umapén emionuwv €vOlKwV HECWV OTO VOULKO
cluOTNUA TOU OWKEloU CUPBOAAOUEVOU KPATOUG, OAAQ Kal TO YEVIKO TAQLCLO €VTOG
TOU Omoilou autd aokouvtal, KoBwg Kal TNV TPOCWTIKN KOTAOTAoN TOoUu
TPoopeVYOVTOG. 2T CUVEXELA, TIPETEL VAL EEETACEL OV, UTIO TG TIEPLOTACELS TNG UTIO
Kplon umoB£oew¢, o MPoopeUywWV EKAVE O, TL EUAOYO UTTOPOUCE VA QVOUEVETAL ATIO

112 . '
Eropevwg evat

OUTOV TIPOKELUEVOU va €EAVTANOEL Ta gyxwplo £vOlka PEoQ.
evbexopevo pila ameuvBeiag mpooduyn TOU ALTOUVTA OLKOYEVELAKNG EMAVEVWONG Va
kpLBel mapadektr) amnod 1o EAAA, xwpig va xpelaoBel va mpoodUyel autog ota Evoika

MEOQ TOU KPATOUG 0TOo omoio emBupel va petafel.

To enmopeEVo EpWTNUA ELvOL TL UTTOPEL va TTPALEL 0 atwv AcUAo, 0 omoiog emBUUEL va
EMaveVWOEL L TNV OLKOYEVELA TOU 1N UE CUYYEVELG TOU oL oTtoloL eupiokovtal o€ GAAO
KPATOC HENOG, OTaV TO KpAtog urtodoxng €xel mapaleiel va anootellel To altnua
avadoxng evtog ¢ MPOoBECUIOG TWV TPLWV HUNVWV Tou TAooel to apbpo 21 map. 1
€6. V. Aut] elval pia mBavotnta n omoiat Adyw tou PeyAAou OyKou gpyaciag os
TiepLodouc mpooduUYLKAG Kplong dev amokAeietal va cupBeL.

2 B\. CASE OF D.H. AND OTHERS v. THE CZECH REPUBLIC okéyin 116

https://hudoc.echr.coe.int/eng#{"itemid":["001-83256"]}
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MmopoUv va SlakpltBolv 800 TMEPUTTWOELG: N Ml TIEPUMTWON €lval TOo KPATOC
UTIOS0XNG VA ATIOCTEIAEL TO altnua UETA TNV Tapodo tng nmpobeouiag, mpayua To
omnolo cupBaivel apkeTd ouxva, cUpdwva Pe TNV anod 2 Auyouotou 2017 €kBeon tou

3« stV mpdén, n EMnviki Movada tou AouBAivou, otnv

Pro Asyl kat tou RSA
TAELOVOTNTA TWV MEPUTTWOEWV PTAVEL 0TN ANEN TNG MpoBeouiag yla TNV AmooToAn
TWV ALTAOEWV OTLG AANEG XwpeG TG EE. Otav n EAAnvikn Yriinpeoia AGUAOU XAVEL pia
npoBeouia, emavépxetal o€ UTOROAR TwWV aAltNoewv oUPPWVA HUE TG PNTPEC
SLOKPLTIKAG €UXEPELOG. H TpaKkTik autr) OxL HOVO TPOKOAEL akOpa PeYaAUTEPEG
TEPLOSOUC avapovng, aAAG odnyel emiong oe MANBwpa attrioewv BACEL TwWV PNTPWV
SLOKPLTIKNAC EUXEPELOG OL OTtOLEG Ba EMpPETEe va £XouUV KpatnBel ylo avOpwILOTIKEG R
AAAEG TTEPLOTAOELG. ZUPPWVA PE TOuG GOpPElC VOULKAG CUVEPOUNG, QUTO UMOopEL va
08nyNoeL TG SLOIKAOELS TWV GAAWV KPATWV HEAWV Vo BEWPHOOUV QUTEC TIG ALTHOELS
WG KOTOXPNOTIKEG. »

Kat n deltepn mepimtwon elval To KPATog umodoxng va pnv umoBaiAel kaBoAlou
aitnon, oUte pe Baocn TG PNTPECG TNG SLAKPLTLKNG EVXEPELOG.

TNV MPWTN MEPUMTWON O AlTwV Ba TPEMEL va TIEPLUEVEL TNV ATIAVTINON OTO Altnua
avadoxng Tou KPAToug MEAOUC OTO omolo £xel ameuBuvBel. Itnv mepintwon mou
anoppldpOei, ToTe Ba MPEMEL va TPOOPUYEL OTO €OVIKA SLKOOTHPLA TOU KPATOUG
HEAOUC TIPOKELUEVOU va INTACEL TNV aKUPWON TG anodaong auThg.

Av 1o Kpatog mapaAeiPel va attnBel tnv avadoyr Tou attovvra Kot SgV TO TTPATTEL
QUTO oUTE eKMPOBECUWC, TOTE 0 aAltwy, cUPbwWvA PE Tov oxvovta Kavovioud tou
AouBAivo Il pun €xovtag KAMOLo €0WTEPIKO EVOLKO HECO Wmopel va otpadel oto
Eupwmnaikod Alkaotrplo Alkalwpdtwy Tou AvBpwrou aneuBeiag yla mapafioon twv
apBpwv 13 kat 8 tn¢ EXAA. Ie Bfépoata acUAou ot ouvluaoud pe ENAewdn
£0WTEPLKOU eVSikoU néoou to EAAA éxeL avartiéel pla evdladépouoa vopoloyiot
QoTt000, HEXPL OTLYUNG, To EAAA bev €xeL aoxoAnBel pe undBeon n omola eKKLVEL amo

TN VOULKN BAoN TNG OLKOYEVELAKAG EMAVEVWONG Tou AouBAivou.

s Stiftung Pro Asyl, Refugee Support Aegean, The Dublin family reunification procedure from Greece

to Germany, 2/8/2017
https://www.proasyl.de/wp-content/uploads/2015/12/2017-08-02-Background-Note-Family-
Reunification-Dublin RSA PRO-ASYL-August-2017.pdf

14 BA. Diallo v Czech Republic apBpo 13 oe cuVSLAOUO He To dpBPo 3 Tne ESAA
http://www.asylumlawdatabase.eu/en/content/ecthr-diallo-v-czech-republic-application-no-
2049307-0

B.A.C. v. Greece apBpo 13 og cuvduacuo He apBpa 3 kat 8 TnG EZAA
http://www.asylumlawdatabase.eu/en/content/bac-v-greece-no-1198115-articles-3-8-and-13-13-
october-2016

M.A. v. CYPRUS apBpo 13 og cuvbuaouo pe apBpa 2 kat 3 tng EZAA
http://www.asylumlawdatabase.eu/en/content/ecthr-ma-v-cyprus-application-no-4187210
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Mépog AeUtepo

2x€é1o Kavoviouou AouBAivo IV
Kepaldatio 1

2Zuvtouo lotoplko.

2t 4 Maiov 2016 mpotabnke amd tnv Commission éva ox€SL0 Tpomomnoinong Tou
Kavoviopot™™ kat éktote yivetat avadopd oto oxédlo Kavoviopol AouBAivou IV.
Mia Seutepn S£€0un MPOTACEWV YL UL GUVOALKH avauopdwon Tou CUCTAMOTOC
acUAou TnG EE katatédnke tov louvio Tou 2016. To 0XESL0 AUTO CUVAVTINOE TIOAAEG
avTLOpAcEL, WOlwg amod Ta KpAtn HEAN Ta omola umodéxovral To KUPLO BAPOC TwV
npooduylkwv powv. H elonyntpla tou Eupwnaikou KowvoPouAiou, Cecilia Wikstrom
(ALDE, Xounbia) mapouciaoce, petd amo SafoUAsUCn HE QAVIUTPOCWIIOUC TWV
KpaTwV peAwv éva 8Iko TN ox€SLlo tpomomoinong tou Kavoviopou otnv Emitponn
MoAwtikwv EAeuBepuwv  Awkatoouvng kat Eowteplkwv YmoBéoswv (LIBE) Ttou

Eupwraikol KowoBouliou otic 8 Maptiov 2017

. Extote, eupwPouleutég amod
OAEC TLG TIOALTIKEG opAdeg Tou Eupwrmaikol KowvoPouAiou katéBetav TpomoAoyieg
Kat Stampaypoatevdnkav cupBLBacpolc mpokelpévou va SteukoAuvBel n amodoxn
Tou oxebiov autou péoa amod Pndodopia otnv Emtpomnr) MoAttikwv EAsuBeplwv
Awkaloouvng kol Eowtepkwv YmoBéoswv, n omola mpayuoatonowibnke otig 19
OktwpPpiou 2017. To amotéAeoua tng Yndodopiag aviurpoownevel tn B€on NG
Erutpontig MoAttikwv EAeuBeplwv tou Eupwrmaikol KowoBouAliou oOXeTikad He Tn
peTappUOULoN Tou AouBAivou. To oxédlo auto Pndiobnke otn olvodo oAopéAelag
Tou KowoPouAiou pe emumA£ov TpomomoLoels kKol pEpeL tnv ovopacia Consolidate
Dublin Compromise Amendments'’ kat amotehel tn 6éon tou Eupwmaikoy
KowoBouAiou ot Slampayupateloelg pe 1o ZUpPoUAlo kalt tnv Eupwmnaikn
Erutpory. Ma Adyoug ocuvtopiag otnv AutAwpatikn Epyaocia, to mpwto oxédlo Ba
avadépetal w¢ AouBAivo IV tng Emtponng, to Ssutepo ox€Slo wg AouPAivo IV tng
Wikstrom kot to Pndobev ox€dlo wg AouPAivo IV tou Evpwnaikol KowvoBouliou.

> EYPQMAIKH ENITPOMH , Bpu€éAec, 4.5.2016

Mpotaon

KANONIZMOZ TOY EYPQMAIKOY KOINOBOYAIOY KAl TOY 2YMBOYAIOY

yla Tn B€oTLon TWV KPLTNPLWY KOl LNXAVIOMWY Yo TOV TPooSLopLlopd Tou KpAToug MEAOUG TTou elval
umevBuvo yla tnv e€€taon aitnong dtebvou mpootaciag mou UToBAANETAL 0€ KPATOG LEAOG ATt
UTINKOO TpITNG YWwpag n anod andatplda (avadlatunwon)
https://publications.europa.eu/en/publication-detail/-/publication/c5af802b-1695-11e6-ba9a-
0laa75ed71al/language-el

eEupwnaiké KowoBoulo, Enttport) MoALtikdv EAeuBepLidv, AlKatoovvng kot ECWTEPLKWOV
YnoBéoewyv, 24.2.2017 IXEAIO EKOEZHZ, etonyntpla Cecilia Wikstom
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-
599.751+02+DOC+PDF+V0//EL&language=EL

"7 To oyédlo Consolidate Dublin Compromise Amendments étot 6riwe Yndiodnke and to
KowvoBoUALo tn¢g Eupwmnaikng Evwong mapatiBetal oto TEAOC TNG EPYACLOC WG MApAPTNUQL.
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To tpla oxédlo mMapoucldlouv ONUAVTIKEC HETAPBOAEC KOl TPOTIOTOLNOELG TIOU
aAAalouv Tn ducloyvwiia toug Kabwg kabpedtilouv Tig SuokoAieg emiAuong evog
{ntuartog péoca ota mAaiola tng aAANAEYYyUNG TwV KPOTWV HEAWV Kol TNG Sikatng
KQTAVOMAC TOU aptBpol twv artouvtwv™ 2,

Kepaldato 2
Mapouoiaon - ZNUAVTIKEG KALVOTOUIEC
A. AouBAivo IV tn¢ Emutportric™®

JTOXOL TNG MPOTAonG elval va €eVIoXUOEL TNV LKOVOTNTA TOU OUCTAUATOC va
npoodlopilel pe amodoTIKO Kal OTMOTEAECHUOTIKO TPOTO £va POVO UTEVOUVO KPATOG
HEAOG yla tnVv €€€taon tng aitnong dieBvoug mpootaoiag To omoio paAota Ba
napapével umteVBUVO ecael. AuTo Ba emiteVXBEel KATAPYWVTAG TIC PATPEG MAUONG TNG
€VBUVNG KaL LELWVOVTAG ONUOVTLIKA TIG poBeopieg yia tn Stafifacn Twv altRoewy,
NV mopoAaf TWV QMAVINCEWV KOl TNV €KTEAEON TWV HETADOPWV HETAEY TWV
KPOTWV MEAWV.

O beltepog otoxog eival va dtaocdalioBel o Sikalog emMIUePLOUOS TwWV gLUBUVWV
HETAEY TWV KPOTWV HEAWV, MECW TNG CUMTANPWONG TOU LOXUOVTOG CUCTAHOTOG UE
€vav SLopOBWTIKO UNXavIoUd KATAVOUNG, TO omoio opiletal yio mpwtn ¢opd Kot
OVTIKAOLOTA TOV PNXOVIOUO TNG LETEYKOTAOTOONG O HOVIUN TAEoV Baon. MpokeLtatl
yla éva oUOTNHO OVTIUETWITIONG TWV KOTOOTACEWV OTIG OTOLEC TA OUOTHUATA
aoUAOU TwV KpoTtwv HeAwV udlotavtal Sucavaloyn mieon kot Ba evepyomnoleital
QUTOMATA OTLG TEPUTTWOELS KATA TIG OTOLEC Ta KPATN MEAN avaykalovtol va
avtlueTwricovuv ducavaloya peyalo aplbuod attolVIwv Aculo. Ztdxog eival va
emuteuxOel Sikalo¢ eMIUEPLOUOG TwWV gUBUVWY PETOEY TWV KPATWY HEAWV Kal O
ETUUEPLONOG TNEG €LBUVNG oTa umoAouta Kpatn UEAN. Ektevéotepn avagdopd otov
HNXOVLIOUO autov Ba yivel o emopevo kedaAato tng epyaciag.

O tpitog otd)0C €ival va amoBappuvBoUv oL KATAXPNOELG KAl VO amoTpanolv ol
SeuTEPOYEVEIC HETOKLVAOELG TWV ALTOUVIWV evtog tnG EE, mephapPBavovrag, 16iwg,
oodelC UTIOXPEWOELC TWV aAlTOUVIWV va UTtoBAAouv aitnon oto KpAtog MEAOG

8 Neproodepa yia tv vvota tne aMnAeyyonc oto Kowo Eupwraikd TUotnpo Asulou BA.

Eleni Karageorgiou, The law and practice of solidarity in the Common European Asylum System: Article
80 TFEU and its added value, Swedish Institute for European Policy Studies, European Policy Analysis,
November 2016 http://www.sieps.se/en/publications/2016/the-law-and-practice-of-solidarity-in-the-
common-european-asylum-system-article-80-tfeu-and-its-added-value-

201614epa/Sieps 2016 _14epa?

% BA Atttohoywkry ExBeon tne Mpdtaonc tne  EupwnaikAc Emtponic  yla tov Kavoviopd tou
Eupwnaikol KowoBouliou kat tou ZupBouliou yla th B€omion Twv KPLTNPLlwY KAl LNXOQVICUWV yLa
Tov MPOCSLOPLOUO TOU KPATOUG MEAOUG Tou elval umelBuvo yla tnv efétaon aitnong Stebvoug
npootaociag mou umofaletal o KpATOG HEAOC QMO UMNKOO TPITNG Ywpag i amd amndatpda
(avadlatunwon)
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TPWTNG L0060V KOl VA TIAPOHEVOUV OTO KPATOG UEAOC TTOU EXEL TIPOOSLOPLOTEL WG
unevBuvo.

Ocov adopd tnVv TPOMomoinon twv kKavovwv tou AouPAivou, oL TPOTELVOUEVEG
Tpomomnolnoelg adopouyv TNV TaxUTEPN MPoOcBacn Twv attolviwy otn Stadkacia yla
™ xopnynon &teBvol¢ mpootaciag 000 Kal TNV LKAVOTNTO TwV OLOKNCEWV TWV
Kpatwv peAwv va epapuolouv to cuotnua. O kavoviopog (EE) aptb. 604/2013 Sev
TPOPAETEL, UTTO TN onUEPLVA Tou Hopdr, epyaleia mou va kaBlotouv duvartn thv
ETAPKN QVILUETWTILON KOTOOTACEWV KATA TIC omoieg aokeital ducavaloyn Tieon
OTO CUOTHLOTO 0LOUAOU TWV KPOTWV HEAWV.

Mpokelpévou va StaodpaiioBolv oL mpoavapePOUEVOL OTOXOL,

1. Oeomiletal véa UTIOXPEWGN TIOU TIPOPAETIEL OTL O ALTWV TIPETIEL VAL UTIOPBAAEL
aitnon oto KpATo¢ HEAOC MPWTNG MAPATUTING £L0060U 1), Ot MeplmTwon
VOULUNG Slapovng, oTo olKelo KpATOG PEAOG. Me TNV €v AOyw TPOTOTOLNGON
Sleukplviletal OTL 0 attwv Sev £XeL TO SKOLWUA Vo ETUAEYEL TO KPATOG PEAOG
oto omoio Ba umoBAnBel n aitnon kat To Kpdtog pEAOG mou eival umtevBuvo
yla Tnv g€€tacn NG aitnong. € meplmtwaon pn CURHOPPWOoNnG ToU aLtoUVToG
HE OUTA TN VEX UTIOXPEWON TO KPATOC MEAOG UTIOXPEOUTOL VA EEETACEL TNV
aitnon pe taxela Sdiadikaoia. EmumAéov, o artwv Ba Swkaloutal mapoxn
UALKWV ouvBnkwv umodoxrng HOVoV oTov TOTO OTOV OMoio umoxpeoUTal Vol
Bpioketad.

2. O Kavoviopog 6Oeomilel umoxpéwon yl TO KPATOG HMEAOG OTO OMOLo
umoBaAAeTal n aitnon, mpw amo tnv €vapén tng Sladlkaociag ylwa Tov
TPoodLopLoUd TOU KPATOUug PEAOUG TOU eival umteVBuvVo, va AEYXEL Qv N
aitnon sival anapddektn, € MEPLTTWON TIOU O ALTWV TIPOEPXETAL ATTO TIPWTN
Xwpa acVAou | anod acdaln Tpitn xwpea. ITNV MEPIMTWON AUTH, 0 alTtwv Ba
ETUOTPEPEL OTNV €V AOYW TPWTN Xwpa A otnv acdaln Tpitn xwpa Kal To
KpAToC HEAOG Ttou Slevriipynoe tov €Aeyxo Tou un mapadektol Ba Bewpeital
uTteLBUVO yla TNV v Adyw aitnon. To Kpadtog HEAoG oto omoio uTtoBAAAETaL
n aitnon mpénetl eniong va eAéyxel €AV O ALTWV TMPOEPXETAL amd acdaln
XWPO KATaywync n anoteAel kKivbuvo yla tnv aopaAela Kat, oTnV MEPLTTWON
autr, unevBuvo Ba sival To KPATOC LEAOC OTO omoio uTtoBAAAETAL N altnon,
TO omoio unoxpeoUTal va eEeTACEL TNV aitnon pe taxeia Stadkacia.

3. O Kavoviouoég Beomilel tov kavova OTL, amd tn OTWYUN TOU KPATOG UEAOG
e€etdoel TNV aitnon wg umevBuUVo KPATOC UEAOG, TIAPAUEVEL UTIELBUVO Kol
yia tnv e€étaon Twv HEANOVIIKWYV Slafnuatwyv KOl OLTOEWV TOU
OUYKEKPLUEVOU aLTOUVTOC. TOUTO €VIOYXUEL TOV VEO KOVOVOL OTL HOVOV €val
KPATOC HEAOG elval Kal mapapével urteUBUVO yla TNV e€€Tacn TNG altnong Kat
OTL Ta KpLTAPLA Yl TNV €uBUVN edapudlovtal povov pia ¢popa.

4. H umoxpéwon ouVEPYAOCLOG TWV OLTOUVIWV €EVIOXUETOL, TIPOKELUEVOU va
SlaopaAlcBolv n taxeia mpoocPacn ot Siadikacieg kaboplopol TOU
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kaBeotwtog tou TMpooduya, n opbr) Asttoupyiad TOU CUCTAMOTOC KOl N
MPOANYN TNG KATOOTPATAYNONG Twv Kavovwy, Wilwg n Swaduyn. O
Kavoviopog kaBopilel avaloyKEG UTIOXPEWOELG TOU OULTOUVTOC OXETIKA UE TNV
€ykalpn Tmapoxn OAWV TWV OTOWXEIWV Kol TIANPOdOPLWV OXETIKA HUE TOV
TPOCOLOPLOUO TOU KPATOUCG UEAOUG Tou €lval umelBuvo, kKabwg Kol 6oov
adopd tn ouvepyaoia Pe TIC APUOSLEG APXEC TWV KPATWV HeAwV. AvadEépeTal
eNiong pnTa OTL OL QUTOUVIEG €XOUV UTIOXPEWON va elval TAPOVTEG Kol
SloBéolpol yla TIG apXEC TOU OLKELOU KPATOUC MEAOUC KOl va TnPouv Tnv
anodacn petadpopd¢. H pn TAPNON TWV VOUIKWV UTIOXPEWOCEWV TIOU
nipoPAEnovtal otov Kavoviopd Ba €xel avaloylkéC SLASIKAOTIKEG CUVETIELEC
yla Tov attouvta, Omwe yla mapddelypa apvnon va yivouv dektd otolyeia
mou adikatoAoynta umoBAROnkav ekmpobeoua.

O Kavoviopog Steuplvel to medio epoppoyn g TNG EVNUEPWONCE TIOU TIPETIEL VOl
TIAPEXETOL OTOUG QUTOUVTEG. H TPOOWTILKY OUVEVTEUEN €XEL WG OTOXO v
SleukoAUvel tn Sladikaocia mMpoodloplopoy Tou KPATOUCG UEAOUC TOU €lval
unevBuvo, oupuBAaAlovTag OTn  OUYKEVTpWON OAwV TwV  OvayKoiwv
nAnpodoplwy. Qotoco, Sev Ba mpémel va odnyel oe kabBuotépnon tng
SLadLKaolog OTIG TIEPUTTWOELG KATA TLG OTIOLEG 0 aLTWV £XEL SladUyeL i Exouv
nén napaoyxebel emapkr) otolxeia.

O kavovag yla TV LEPAPXNON TWV KPLTNplwy OXETIKA PE TOV TIPOoSLOPLOUO
NG €uBLVNG avadEpel pnta OTL Ta KpLtrpla epapudlovial povo pia dopa.
AuTO onuaivel otL and ) deUTePn aitnon oL Kavoveg emavelodoxng (ek véou
avaAnyn) Ba epapudlovral xwpis eatpéoels. O kavovag cuudwva UE ToV
omoio n edappoyn Twv KpLtnplwv mpaypotonoleital BACEL TNG KOTAOTAONG
TIOU UTINPXE TN OTLYUN KATA TNV omoia 0 attwv UTEBAAE TNV altnor tou yla
npwtn $dopd o€ €va KpAtog UEAOC, ebapuoletal TTAEOV O OAa Ta KPLTAPLA,
cupunepAapBavopévwy ekeivwv ou adopolv ta PEAN TNG OLKOYEVELAG Kall
Toug avnAikoug. Mwa cadng KATaAnKTk poBeouia yla tnv moapoxn twv
OXETIKWV oTolXelwv Ba kataotioel duvatr tnv Taxeia aftoAoynon kat Anyn
anodaonc.

O 0opLOPOC TWV HEAWV TNG OLKOYEVELOG SleupUveTal pe dUo Tpomouc: pe (1) tn
ocuunepiAnyn tou adeAdou 1 Twv adeddwv tou altolvtog Kal He (2) TN
cuunepiAnPn TWV OLKOYEVELOKWVY OXECEWV TIOU Snuloupyndbnkav HETA tnv
avaxwpnon amnod Tn xwpea Kataywync aAAd mpv ano tnv adén oto £dadog
TOU KPATOUC MEAOUG.

Mpoteivovtal OPLOUEVEC TPOTOTOLNOELG Yyl Tov €€opOoAoylopd Twv
kpLtnpiwv guBLvNg mou opilovtal ota apbpa 14, 15 kot 16. Ito apbpo 14
anocadnviotnkav ta KpLtnpLa eubuvng 6oov adopd TIG BEWPOELS KOL TOUG
TitAoug SLapovine. Zto apBpo 15 oxeTkd e TV mapatunn eicodo, n pATPA
navong tng €ubuvng peta tnv mapélevon 12 pnvwv amd TNV MOPATUTN
€loob0o, kaBwc kol n TOAUTIAOKN Kol SUCATOSELKTN PATPA OXETIKA UE TNV
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10.

11.

12.

13.

14.

15.

16.

17.

napaturnn Stapovn, Staypadnkav. Ocov adopd To KpLtriplo TnG £L0660u
XwpLg umoxpéwan Bewpnong, n e€aipeon yLa TIG LETAYEVEDTEPES ELOOSOUG OE
KpAto¢ pHéNoG oto omoio dev udiotatal n avaykn Bewpnong yla tnv icodo
Katapyeital emniong, oUpudwva PE TNV TPOCEYYLON OTL TO KPATOG UEAOG
TMPWTING €L0080U TPEMEL, KATA KOvOva, va €ival umevBbuvo kol yla Tnv
QTOTPOTI ASLKALOAOYNTWY SEUTEPOYEVWY UETAKIVAOEWV UETA TNV lcodo.

H pNtpa SlakpLtikAg euxépelag kobiotatal Alyotepo €upela, wWOTE va
SlaodpaAlotel OTL Xpnolpomoleital pévo yla avBpwriotikolg Adyoug 6oov
adopa TNV EVPUTEPN OLKOYEVELQL.

O tpomomnolnuéVog Kavoviopog Beomilel ouvtopotepeg mpobeopieg ya ta
dadopa otadia tng OSladikaciag tou AouPAivou, TPOKELUEVOU va
erutayuvOel n dtadikaoio kaboplopol Tou KaBeoTWTOC Tou TPOaduUya KoL va
napoaoxebel taxUTepn MPooBaon Tou attouvtog otn Stadkaaoia acUAouU.

H exmnvon twv mpoBeopiwv dev Ba €xel MAEOV WG AMOTEAECUO TN UETAOEON
NG eVBLVVNG HETOEL TWV KPATWY UEAWV.

MpooTEBNKE UTIOXPEWGT TOU KPATOUG LEAOUG Ttou €ival umeUBuvo va S€xetal
NV enotpodn Sikaovyxou SleBvolg mpootaciog, o onoiog unéBale aitnon n
Bpioketal mapdtumna o€ AAAO KPATOG UEAOG.

Oeomiletal VEo £€VOIKO LECO YLO TIC TIEPUTTWOELG KATA TLG OTOLleC Sev €XeL
AndBel amodaon petadopds Kol O oTwv Loxupiletol OtTL HEAOC TNG
OLKOYEVELQC 1), OTNV TEpIMTWon avnAikwy, KoL cUyYEVAG BplokeTal vouLua o€
AAAO KpATOG HEAOG.

H Sadikaoia cuvSlaAAayng wg pnxaviopog emihuong dadopwv dev €xel
xpnowuornownBel emionua and tote mou mpoPAédOnke otn ocvuPacn Tou
AouBAivou tou 1990 (av kot og eAadpwC SLoPopPETIKN Hopdn) KoL, CUVETWC,
daivetal OtTL mepLTTEVEL KOL TTPEMEL VA KaTapynOeL.

OL otéxoL TOU UPLOTAUEVOU MPNXaVIOHOU £ykalpng mpoeldomoinong Kal
eTOLUOTNTAG TtpoteiveTal va avaAndBouv amd tov véo Opyaviopo Ttng
Eupwnaikng Evwong yia to Aculo. Q¢ €K TOUTOU, 0 €V AOYyw UNXOVIOUOG
anaAeidpOnke amo tov kavoviopo tou AouBAivou.

Anpoupyeital diktuo povadwv tou AouPAivou, To omoio SteukoAUveTaL ATO
tov Opyaviopo tng Eupwnaikng Evwong ywa 1o AcuAlo, PE OTOXO va
evloxuBoUv n MPAKTLKA cuvepyaoia kal n avtallayi MAnpodopLwV CXETIKA
HE OAa ta Ofpata mou ouvdéovtal pPeE TNV £PpapUoyr TOU TAPOVIOG
KOVOVIOUOU, GUUTIEPIAQUBOVOUEVNE TNG AVATITUENC TIPAKTLKWY EPYAAELWV Kall
kaBodnynong.

Oocov adopd toug acuvodeutoug avnAikoug, n mpotaon Sleukplvilel OTL

umevBuvo Ba eival To MPWTO KPATOG UEAOG OTO omoio o aviAkog UTEBaAe
Vv aitnon &leBvoug mpootaciag, ektdg av amodeBel otL autd dev eival
TPOG TO Hellov oupudEpov Tou avnAikou.
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18.

19.

20.

H Suataén OXETIKA HME TIC €YYUNOEL Yl TOUC QOUVOSEUTOUC OVHALKOUG
TIPOCOPUOOTNKE TIPOKELEVOU VO KATAOTEL TILO AELTOUPYLKA N a&loAdynon tou
peilovoc ocupdépovtog tou mawdlov. Q¢ ek TouTou, TPV amod Tn peTadopa
ToU acuvodeutou avnAikou oe AAAO KpATOC HEAOC, TO KPATOG PEAOG TIOU
npofaivel otn petadopd Staodalilel OTL TOo eV AOYywW KPATOG HEAOG AapPBavel
XwpLlg kaBuotépnon ta amapaitnta PETpa SUVAUEL TwV 0dNYLwV yla TLG
Sdladikaoile¢ aoUAoU Kal TIG ouvlOnkeg unmodoxng. MNpoPAmetal emiong OTL
TPV a6 onoladnmote anodaon LeTadopds acUVOSEUTOU avnAIKOU TIPETEL
va Ttponyeital ektipnon yla to peilov ocupudépov Tou, oTnVv omoia MPEMEL va
nipoPaivel oe CUVTOUO XPOVIKO SLACTNUA ELOIKEUUEVO TIPOCWTILKO.
AlopBWTIKOG  UNXOVIOMOG Katavoung: Ewodyetal ywo mpwtn ¢opd pia
duvatotnNTa €VOG UNXOVIOUOU HOVIUNG METEYKATAOTACNG OO TO KPATOG OV
Oéxetal HEYAAEG ELOPOEC QITOUVIWV GOUAO TIPOG GAANA  KPATN-UEAN.
MPOKELUEVOU VA AELTOUPYNOEL O UNXAVIOUOC TO KPpATOC UEAOC Ba TpEMEeL va
€xel Eemepaocel 1o 150% twv Sduvatotitwv tou. O pnXaviopog autog Ba
napoucLlacOel oe emoOpevo Kepalalo.

Owkovopkn aAAnAeyyun: Eva kpAtog Katavoung duvatal va anodaciostl va
UN OUMUETACXEL TPoowpPLVA ota ¢Opoupd Tou OlopBwTIKOU pUNXAVIoUOU
KOTOVOUNG yla Xpovikn Tepiodo Swdeka punvwv. To KPATO¢ PEAOG TIOU O€
OUMUETEXEL TPOOWPLVA 0T SLopBWTLKA KaTtavour uroxpeolTal va pofel ot
elodpopa aAnAeyyung Uoug 250.000 EUR ava attouvta mpog Ta KPATn HEAN
TIOU TIPOGSLOPILOTNKAV WG UTIELBUVA YLa TNV EEETACT TWV OXETLKWVY OLTHOEWV.

H mpotaon autr, wg oXeSLOOUOC, TOPOUCLOOE TTOAAQ TTEPLOCOTEPQ TTPOPBANHATA OO

ooa mpoonadnoe va smAvoel. Eival mpodavég otL oL avtidpaoelg untnpéav AUECEC
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kat ™ Stadwvia toug v e€€dpacav moAhol Ppopeig, opyavwaoelg Kal VOULKOL .
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Analysis Expert insight into EU law developments, 6 May 2016
http://eulawanalysis.blogspot.gr/2016/05/the-orbanisation-of-eu-asylum-law.html
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Yrinpéav emipépoug BeTIkA onueia ta omoia emonuavonkay, eldkd avopoplka Ue
Vv pooTtacia Twv aouvddeutwy avniikwy?:

JUVOTITLKA OL QVTLPPAOELS TOUG UImopoUuV va opadornotnfouv w¢ akoAoUBwc:

To BApog SV PELWVETAL YLA TLG XWPEG TIOU SEXOVTOL TOV KUPLO OYKO TWV ULKTWV POWV
6ebopévou OtL Ba Empeme yla OAOUC TOUG ELOEPYXOLEVOUG VO OPYAVWOOUV Hia
Sladkaoila ouvevtelEewy, OlepUnVeElwY, VOUIKNG PBonbBelag koL OTn OCUVEXELD
anodpacewv Mepl Tou MAPASEKTOU OXETLKA E TNV TPWTN XWpa f tTnv acdaln tpitn
Xwpa anod tnv onoia SNABe o attwv. Av cuvutoAoyLoBel OTL oL SLOKNTLKEG TTPALELG
npooBaAlovral Kal pe evllkodaveic mpoopuyEg, aAAA Kal PE SIKAOTIKEG QLTHOELG
OKUPWOEWYV, yivetal avtiAnmto otL autn n Stadikacia kaBe aAAo mapd cuvioun Ba
elval: amlwg omnalovtag ota dUo to MOPASEKTO TNG Altnong amod TtV oucia Twv
AOYwV ylo Toug omoioug eyKATEAEWPE O ALTWV TNV XWPA KOTOYWYAG TOU, QTAWG
Sumthaoialetal To SlolknTko BApOoC Kal KOOTOC, Xwplg blaitepo ddeAog oTIC XWPEG oL
omolec PEpouv TO KUPLO OYKO TWV QUTOUVIWV QoUAo. EmutAéov amokAeiel Tov
QLTOUVTO ACUAO aTtO SUVATOTNTA OLKOYEVELOKNC EMAVEVWONG.

To yeyovog emiong OTL To KpAtog HEAOG eKElvo To omoio Ba efetacel TV aitnon wg
unevBuvo KpAatog HEAOG TOPOMEVEL UTELBUVO KPATOG Yyl OAA Ta HEANOVTLKA
SlafnuaTa Kol OLTAOEL TOU OUYKEKPLUEVOU OUTOUVTIOG KOl OTL Ta KpLthpla
epapudlovtal yla pia povo dopd eival e€alpeTikd MBOPUVTIKO yla TO KPATOC
HEAOG, LBlwG av elval kpAtog mou Bpioketal ota cuvopa tnG EE, aAAd emiong kat yla
TOV aLtouvIa.

Entiong to yeyovog OtL Ba mpEmel va UTIAPXEL KOTOANKTLKN TipoBeopia yio TV mapoxn
OXETIKWV OTolXElwv, £€ToL WOoTe va umapéel taxeia afloAoynon kat Andn anodaong
uropet va amoPet €1¢ BApoC TwV ALTOUVIWV ACUAO, OL OTIOLOL O TIOAAEG TIEPLITTWOELG
6e pumopoUv va Tpookouioouv eykaipwg Eyypada ywa va amodeiouv TIg
OLKOYEVELAKEG TOUG OXEOELG, aKpLBwWS Adyw tou atdvidlou tpomou mou €duyav amno

Sara Progin-Theuerkauf, The “Dublin IV”-Proposal: One Step Forward and Ten Steps Back ..., National
Center of Competence in Research- The Migration- Mobility Nexus, Université de Neuchdtel
01/09/2016 http://blog.nccr-onthemove.ch/the-dublin-iv-proposal-one-step-forward-and-ten-steps-

back/

Sarah Progin-Theuerkauf, The «Dublin IV» Proposal: Towards more solidarity and protection of
individual rights? Sui Generis 2017 http://sui-generis.ch/article/view/sg.34/524

Daniela Vitiello, Du vin vieux dans de Nouvelles outres? Réflexions sur la proposition de
réglement “Dublin IV”, European Papers Vol. 1, 2016, No 3, pp. 1235-1251 (European Forum,
27 December 2016)

. Missing Children Europe, Dublin Reform: An important Opportunity to step up in the protection of
unaccompanied children at risk of going missing
http://missingchildreneurope.eu/Portals/0/Docs/Comment%200n%20Dublin%20Review.pdf
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TIC XWPEC KATAYWYNC TOUC 1 Ta omola xadnkav katd tn Stdpkela Tou Tagtdlol Toud.
Ko oL ouvtouotepeg npobeoiieg mou tiBevtatl otig Stadopeg SLadlkaoieg, evw £xouv
™ BeTikn 0PN NG emtdyxuvong tng dtadikaaoiag, £xouv emiong T apvntiki oyn otLo
aITwV KWOUVEVEL va pun katadepel va ooknoel Sikailwpa okpPpwg Adyw NG
napélevong tng mpoBeopiag. EWdika avadopikd e tn Suvatotnta mpooduyng Katd
NG anodaong petadopdg n mpobeouia EMTA nUEPWV onuaivel mapafiacn tou
Xaptn.

ErmutAéov oL UIOXPEWOELS TWV ALTOUVIWY AUEAVOVTAL ONUOVTIKA, Ol CUVETIELEG TOU
VoL UNV TIG Tnpriocouv eival coPapég kat n Sievpuvon tou mediou ePpapuoyng TG
EVNUEPWONG Toug, 6e onuaivel autopata OtL avtiAnddnkav emakpPwg oUTE TIG
UTIOXPEWOELG, OUTE TI( OUVETELEG TNG UN TAPNONG TouG. EmutAéov oL TOWEG o€
TEPIMTWOon OSEUTEPEVOUCWY HETAKIVIOEWY €vtog tn¢ EE, omw¢ n mavon twv
TIaPOXWV TNG UTIodoXNAG elval eEovTWTIKEG Kal mapafBLalouv BepeAlwdn Sikalwpata.

Eniong €xouv ekdpacBel emipuldlelg ya TNV evnuUéEPwOn TOU aQLTOUVIA OF
TepimTwon mou £xetL mapaAndOel n ouvévteuén tou

Agv Bewpeltal v yEvel MPoG To BEATIOTO CUUDEPOV TWV ACUVOSEUTWY aVNALKWY va
e€avaykalovtal va EMLOTPEYOUV OTNV TTPWTN XWPA UTTOS0XNAG

Meplopiletal oe e€atpetikd Babuod n pAtpa Kuplapxiag, mpdypa To onoio ival éva
TANYMO 0TNV Kuplop)iot TOU KpATOUG HEAOUG.

QG BETIKA PETPA UIMOPOUUE VA BEWPICOUE TNV EMEKTAON TWV OPLOUOU TWV UEAWV
NG OLKOYEVELAC ME TN oupnmepiAndn twv adepdwv TOU aALTOUVIOG KAl HE TN
oupnepiAnPn TWV OLKOYEVELOKWY OXECEWV TIou dnuloupyndnkav UETA TNV
avaxwpnon amno TNV xwpo Kataywyng, aAAd tpv tnv adien oto £6adog Tou KpATouG
MEAOUC. Ze KAOe mepPUMTTWON TO QMOSELKTIKA OTOLXELX Yyl TNV OLKOYEVELOKN
enavévwon Ba TpEMEL va Pmopouv va TpookoploBouv oe kABe otddlo NG
Swadkaoiac. Ev toutolg xwplg pubuion mapEUELVE TO INTNMO TWV OVAALKWY EYYAUWV
HE Toug oullyoug Toug, KaBwc Kot To INTNUa Twv eAeUBepwV OxEocwy, ELOIKA TWV
OXE0EWV amo BpnoKEUTIKOUG yAUOUG oL omoiot Sev avayvwpilovtal wg EYKupol amno
TIC vouoBeoieg Twv xwpwv kataywyns. Emiong Bewpnbnke otL Ba Empene va
ocuuneplAndBolv otnV €vvola TNG OLKOYEVELAG VEOL EVAALKEG LE TOUG YOVEIG TOUG.
OeTIKO Bewpeltal TO YEYOVOC OTL EVIOXUETAL N CUVEPYOOLA TWV KPATWVY HEAWV PECW
Tou Slktuou Movadwv tou AouBAivou. Emiong Bewpeital Betikd onueio n peiwon
TOU XPOVOU KPATNoNG, av Kal taAl dev €xel oploBel TL onpaivel onUaAvTKOg Kivouvog

Staduync.
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B. AouPAivo IV ¢ Wikstrém 2

To ox€61o0 Tng Wikstrom AettoUpynoe MupooBeoTika tpoomabwvtag va BEATIWOEL TLG
TIAEUPEG TTOU £(xaV UTIOOTEL KPLTIKT).

Enmopévwg:

1. Awaypadel evtehwg TNV €€€taon tou mMapadektol OTO TPWTO KPATOCG UEAOG
€10060U Tou altouvta dculo. H elonynTpla attloAoyel TNV KATapynon autou
Tou apBpou avadépovtag OtL «Sev TACOETAL KOTA TNG AOKNONG QUTAG
KaBautn¢ Twv Sladikaolwyv eAEyXou Tou TopadekToy, dAAA n ACKNOK TOUG
mpwv oo T Slamiotwon tou umelBuvou KPATOUG PEAOUC eVOEXETAL va
ouvenayetal tnv eniBoAr dokomng (véag) mpooBetng emiBdpuvong ota KpATn
HEAN TPWTNG ypapuns. Ta kpatn HéEAN Ba efakoloubricouv va €xouv Tn
Sduvatotnta va ackouv tn Stadikacio eAéyxou tou mapadektol £¢poOcovV 0
attwv Bploketal oto umelBuvo kpdto¢ péNog (Baocel Twv datafewv ToOu
KavoviopoU yla TG Stadikaoieg acgUAou). Tuxov InNTAUATA TTOU ATTOVTAL TNG
aodpalelag Oa e€eTaoTOUV XWPLOTA.

2. Katapyel tnv mpoPAedn oOtL yla ta acuvodeuta aviAika unelBuUVo KPATOG
péNog elval ekelvo oto omolo 0 acuvodeutog avnAlkog UTEBaAE yla pwTn
dopa v aitnon SteBvouc mpootaciog pe TNV attlodoyia OTL Ta acuvodeuTa
nadla eival WOLoUTEPWG EVAAWTA KOl TO CUUGPEPOVTIA TOUG TIPETEL va
npootatevovtal Sedvtwe. H mpoomdBela pHeTadopdC TWV QACUVOSEUTWV
avnAlKwV OTO TPWTO KPATOoG HMEAOG adLEng amodeixBnke e€alpeTika
XpovoBopa, mpayua mou 8ev elval MPoG To cUUPEPOV TOU TtaLdLoU, OMwWG
€kpwve 1o AEE otnv andédaon opdéonuo MA kat dAAot evavtiov Hvwpévou
BaoW\eiou.

3. EmavadEpel TNV pATpa Kuplapxiag.

4. Avil TOU OpoU «UTIOXPEWON» Yyl TOV alToUVIA, TPOKPIveTal O Opog
«ouvepyacio» kol Kotapyeitat n oavadpopd O KUPWOEL OV O OULTWV
TapaPLACEL TG UTIOXPEWOELG TOU. H glonyntpla atttoAoynoe tn SltadopeTikn
doocodia yla TNV QAVILETWILON TWV OEUTEPOYEVWV  HETAKIVICEWY

2B\ Eupwaikd KowoBouAo

Emtponn) MoAttikwyv EAeuBeplwv, Atkatoolvng kal Ecwtepikwy YmoBéoewv

24.2.2017

***| IXEAIO EKOEZHX

OXETIKA HE TNV MPOTOON Kavoviopol tou Eupwraikol KowofouAiou kat tou ZupBouliou yla tn
Béomion Twv KPLTNPlwv Kal UNXOVIOUWV ylLo TOV MPOCSLOPLOUO TOU KPATOUC UEAOUG TOU Elval
umtelBuvo yla tnv eg€taon aitnong 61ebvolc mpootaciog mou UTOBAANETOL O KPATOG PEAOC Ao
umnkoo Tpitng xwpag i amd amdtpda (avadiatvmwon) (COM(2016)0270 — C8-0173/2016 -
2016/0133(COD))

Erutpomnr) MoAttikwv EAeuBeplwv, Aikaloolvng kal Ecwtepkwy YmoBéoewv

ElonyntpLa: Cecilia Wikstrom

http://www.europarl.europa.eu/meetdocs/2014 2019/plmrep/COMMITTEES/LIBE/PR/2017/03-
09/1118296EL.pdf
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Bewpwvtag OtL avil va mpoomabolpe va eMIPBANOUUE OVOATTOTEAECUATIKEG
KUPWOELG yla Hlo CUUTIEPLPOPA TIOU €ival evteAwg €VAoyn PAacel Twv
LOXUOVTWV Kavovwy, Ba Tpémel va emixelpriooupe va e€alelpoupe Toug
Aoyoucg ou wbouv os deutepoyevelg peTakvioelg. Evag attwy Ba mpenel va
€xeL Tn Suvatotnta va Kabopilel molo kpdtog péAog Ba avalapBdavel tnv
gubuvn yla tnv €€€taon TnG aitnong Tou, Tafldevovtag o€ auTo.

EvioxVeL tnv mapoxn mMANPodopLWV TPOC TOUG OLTOUVIEG TIPOKELUEVOU Val
auénBel n katavonon amd TMAEUPAG TOUG TNG Asltoupyiag tou Kowvou
EupwmnaikoU Zuotiuatog AcUAou (KEZA). H emévbuaon otnv €ykalpn mapoxn
npooBaciuwyv TANPodOopLWY OTOUG aLTOUVTEG B aUOEL OE ONUAVILIKO
BaBuod to eVOEXOUEVO VA KATOVONOOUV, VO alodeXTOUV Kal va TNPHOoOUV TLG
SLablkaole¢ Tou TMOPOVIOG KOAVOVIOUOU Ot HeyaAutepo PBabud amd oO,tL
onuepa. O Opyaviopog ya to Acuho Ba eival umevBuvog yla TNV avantuén
TETOOU UAKOU. Emiong ot SladopeTIKEC KATNYOPLlEG QALTOUVIWV €XOUV
SL0POPETIKEG AVAYKEG Yl EVNUEPWON. Oa TPEMEL N eVNUEPWON va €lval
OTOXEUMEVN Kal oL avnAlkol Ba mpémnel va €xouv mpooBacn o€ GLAKEG TIPOC
Ta madla nmAnpodopieg, €L6IKA TPOCAPUOCHEVEG OTLG QVAYKEG KOL OTNV
Kataotaor toug. O altwv Ba TPEMEL emiong va EVNUEPWVETOL TIANPWC
OXETIKA MPE TO SIKOLWHOTA TOU, CUUTEPIAAUPBAVOUEVOU TOU OLKALWUATOG
TIPAYUATIKAC TIPOodUYNC KAl TOU SIKAWUATOG VOUIKNG ouvépoung. Ot
nAnpodoplieg mpog Tov attovvta Ba MPEMEL va MAPEXOVTAL O YAWOOO TIOU
Katavoel, pe ouvomtikn, dtadavr), eOANTTN Kal eVKoAa pooBactun popdn,
Xpnollomnolwvtoag oadn Kot armAn yAwooa.

Katapyel Tov meploplopd OTL 0 AlTwWV ACUAO UTIOPEL va MpoodUyEL evavtiov
¢ anodaong PeETaPopdc Tou POVO avadoplkd He TNV afloAoynon Tou
Kwwéuvou va mopaflaotouv ta BepeAlwdn SIKOLWUATO TWV ALTOUVIWV yld
oefacpd NG owkoyevelakng wng, ta Slkalwpota Tou Tallou [ n
anayopevon andvBpwnng f e€euTeALOTIKNG HeTaxXElplong Kal avadEpeL OTL
avadoplkd HE TOUG aouvodeutoug avnAlkoug Ba TPETEL v GUVTPEXEL N
npoUmnoBeon OtL pia tétola petadopd AapBavel unodn to peilov cupdépov
TOU TtaLdLov.

MpoPAEnetal 0Tt Ta MAnpodoplakd cuotipata 6a BwpaklloBouv KataAANAwWG
wote ta dedouéva toug va amobnkevovtal pe achaAn TPOTO KoL Vo Un
uropouv va mapaflacBolv amod Tpiteg xwpeg, Aoyw Twv Sedopévwv mou
OUYKEVTPWVOVTAL Yla ALTOUVTEC TA OTolal UTopEl va elval TTOAUTIHA yLa TLG
OPXEG TWV XWPWV Ao TI§ onoieg StEduyav.

Katapyeitat n mpoPAedn tou mpwrtou oxediou OtL edv &g pmopel va
kaBoploBel To unmelBuvo kpdtog¢ PdAoel Twv Kpltnpiwv mou TpoPAEmnovtal,
TOTE MOPAUEVEL UTIELOUVO TO MPWTO KPATOC 0TO omoio uneBARON n aitnon
S1eBvol¢ mpootaociag. Av To Kpatog HEAOG oto omoio urtoPAnBnke n aitnon
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10.

11.

12.

13.

14.

15.

16.

S1eBvolg mpootaoiag Bswpel kamowo aAo umelBuvo, tote amevBuvel ot
QUTO altnua avadoxng Tou, EVTOG CUYKEKPLUEVNG TpoBeapiag.

Katapyel tnv Tlpwpntikn cupmnepidpopd tou Ixediouv tng Emtponn¢ os oxéon
LLE OLTOUVTEC IOV 6 cUupHopdWONKaV HE TIG eEMITayEC Tou Kavoviopou.
MpoBAEneL SWPEAV VOULKI) CUVSPOWUN VLA TOUG QULTOUVTEG.

Oeoniletal umoxpéwon t¢ Slolknong va eVNUEPWVEL TOV altouvta o€ KABe
otadlo tng Stadikaoiog.

Oeomiletal n UTOXPEWON OPLOPOU KNOEUOVA yld TOUG QOUVOSEUTOUC
avnAikoug kat opilovtal ot mpaelg mou autdg odellel va KAVEL ylo
Aoyoplaopo tou avnAikou.

MpoBAEneTal OTL He BACN TOV HNXOVLOMO KOTOVOUNG UITOPOUV OL OLTOUVTEG
va atrtnBouv va Bpebouv pall oe kamola xwpa. Autol unopel va eival péAn
NG (610G owkoyEvelag, aANd pmopel va ival opddeg attouviwy oL omoiot
{nToLV va KataxwploBouv wg atopa mou tafldevouv padl.

H npoBeopuia mpooduyng avéavetal oe Sekameévie NUEPEC Kat Slaypadetal n
npoPAedn 6t Ba aokeltal povo yla kivéuvo amavBpwnng r €€eUTEALOTLKNAG
HETaXElpLONG.

Ol amaveg HeTadopAg OV HE TO TTPWTO OXESLO eMLBApUVAV TA KPATN-HEAN,
enmBapuvouv MAEov Tov MpoUmoAoylopo tng EE

Katapyeitatl n Suvatdtnta mou £ixe KATOLO KPATOG UEAOC VA [N CUUMETEXEL
otnv SopBwtik katavour kataBaAlovrag 250.000 EUR ava attouvra.
OewpnOnke amno t Wikstrom amapddektn n KOGTOAOYNGn avBpwmnwv.

I. AouBAivo tou Eupwnaikov KowofouAiou

O nmpodaveic BeAtuwoelg mou enédepe to AouPAivo IV tng Wikstrom xaipeticbnkav

v 12 r ) r r ) )
He wavomoinon'?, wotdéoo OpwE UTPEaV MEPALTEPW TPOTOMOLAOEL, MECO OTA

mAaiola eupeong pog cupPBLBaotikig Avong amo to Evpwrnaiko KowvoBouAlo.

OL onuavtikoTtepeg €€ autwy eival ol €EAG:

1.

Q¢ HéAN NG olkoyévelag avadEpovtal TMAEOV Kal Ta eviAlka matdld Ta omoia
OKOWUN €lval MPOOTATEVUOUEVA UEAN OTNV OLKOYEVELA TOUG, aveaptnTwG av
€XOUV YevvnBel eviog 1 EKTOC YAUOU, av elval uloBeTnuéva | avayvwpLoPEVa
ocUudbwva pe To €BVIKO bikalo, OmMwe emiong kot GAAa Taldld yla Ta onoia
€XOUV YOVIKI LEPLUVAL.

Opiletal otL o kivbuvog Staduyng sivatl n amnodedelypévn umapén el6KWY
AOywvV o€ €€QTOULKEVEVN TIEPLTTWON, oL omoiol Bacilovtal 0€ AVTLKELLEVIKA
Kal €0lka Kkpltipla oVpdwva HE TO TPOTUTAL €KTovnBévta amod Tov

123

BA. Marcello Di Filippo — Gianfranco Schiavone, An ambitious and pragmatic reform of the Dublin

System, Selected amendments to the Draft Report by MEP Cecilia Wikstrom, (March 16th 2017)
http://briguglio.asgi.it/immigrazione-e-asilo/2017/marzo/emend-asgi-rel-parl-ue-dublino.pdf
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Opyaviopo AcvUAou ¢ Eupwmnaikng Evwong kat cUpdwva pe to €OVIKO
Sikalo pe Bacel Ta omoia va Bewpeltal OtL 0 aAltwv Pmopel va dtaduyel,
Xwplc va mepllapBavovtal KpLtripla YeVIKOU XOPAKTNPO, OMwE n OmAn
8loTNTA TOU ALTOUVTOG KATA TNV €vvola Tou KavoviopoU 1 Adyw 1tng
1Bayévelag tou.

OL awtovvteg Ba kataypadovrtal otn Baon dedopévwv tn¢ Eurodac kal Ba
Sidouv Blopetpikd otolxeia. To kpdtog HéEAOG Ba Sle€ayel, TO CUVTOUOTEPO
Suvatd HETA TNV KATAXWPELON TOU QULTOUVTOC, EAEYXO OTLC OXETLKWY EVWOLAKES
Kol eBVikEG Baoelg Sedopévwy. Eav pe Baon t emaAnBevon acdpaleiog i TIg
CUUTMANPWHATIKEG TTANpOodopPIleC TTOU ouyKevTpwONnKav PeTAfl AAAwV Ko
HEOW TNG OUVEVTELENC UTIAPXEL AOyog uTtoiag OTL évag aLtwv Umopel va
BewpnBel wg kivbuvog yla tnv €BVIKN aodAAELQ, TOTE TO KPATOG UEAOG EKTOC
Oamo TN CUVEVTEULEN ToU avadEpeTal yla va oploBel To umelBuvo KPATOG
HENOG, TpoPaivel o MPOOWTIKY OUVEVTEUEN aodaleiag, TPOKELWEVOU va
SLOMIOTWOEL EAV OTOV ALTOUVTO CUVTIPEXOUV coBapol AdyolL waoTe va Umopel
va BewpnBel wg kivbuvog yla tnv €Bvikn aoddAela f yla Adyoug dnpocLog
TA€NG o€ KPATOG UENOG.

Eav o attwv, peta tnv enainbsuon aocdoadeiag , Bewpeltal otL amoteAel
Kivbuvo yla tnv €Bviki aocddalela r} tTn Snuoola TAEN Tou KPAToug PEAOUG i
av o artwv €xeL Nén ekdlwybel Blota amd kpdatog HEAOC TO OmMoOilo ATV
unevBuvo, eite amd AMo KpAToG HEAOG ylo coBapoug Adyoug Snuootlag
aodalelag ) Snuoolag tagng, tote n aitnor tou Ba e€etaobel pe tnv Toyxela
Sladikaoiao amd To MPWTO KPATOG MEAOG OTO omoilo kKataxwpenbnke aitnon
S1eBvol¢ mpootaoiag.

Ta €€0da NG UOS0XNC TOU ALTOUVTOC ACUAO QO TN OTLYUN TG UTIOBOANC
¢ aitnong 6lebBvoug mpootaociag, HEXPL TOV OPLOPO TOu uTmeuBuvou
KpAToug, KaBwg Kal yla tn petadopd tou oto unelBuvo Kpdtog pEAoG Ba
KOAUTITOVTOL amd Tov YeVIKO TpolmoAoylopd tn¢ Eupwmaikng Evwong.
Ouoilwg yla TIG MEPUTTWOELG TIOU 0 atwv Bewpeital mpodnAwg amnibavo va
BewpnOel dikatovyxog SleBvouc mpootaciac.

H evnuépwon Ttou oautouvta eEelOIKEVETOL OKOUN TEPLOCOTEPO, OVA
katnyopia attovvta kot ava otddilo tng dtadikaciag.

MpoPAEmovtal auEnUEVEG EYYUNOELS Yla TOUG avnAikoug, kaBwg Katl yLa tov
KnSgpova Tou aouvodeutou avnAikou, o omoiog KOTapTIlETOL OXETIKA YL TOV
POAO TOU KoL TIC €uBuveg tou. Exel emiong Swkailwpa evnuépwong ylo
Aoyoplacpd tou avnAikou. Emiong OAeg ol mpoBeopieg mou adopolv Tov
aviAko apxilouv kat tpéxouv adou oplobel o emitpomnog.

Elodyetal pia véa dataén ovpdwva pe tnv omola addtou o artwv Swoel
OUVEVTELEN TpOKELEVOU va KaBoploBel to umelBuvo KPATOG MEAOG Ko
epooov oL apxEC TOU KPATOuG HEAOUG O& pmopouv va KataAnféouv molo
KPATOC MEAOG elval uTeLBUVO e BACEL TA KPLTHPLO TOU KAVOVLIOUOU, TOTE Ba
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10.

11.

12.

13.

nipenel va e€etacBel prima facie eav otav o attwv unéBale tnv aitnor tou,
loxuplotnke Intuata toa omoia &ev oxetilovral e TO av UIMOPEL va glvat
Sikaouxog SleBvouc mpootaciag kat mapaAAnAwg v umtdpxet kamola GAAN
mAnpodopia €k TNG Omolag va TPOKUTITEL KATL TETOLO, Kablotwvtag €10l
oadég OtL Sev elval melotik N aflwor tou va Tuxel dteBvoug mpootaciag.
ITnv mepimtwon autr, n aitnon tou Bewpeital mpodnAwg afAaciun wote va
TUXeL SleBvolg mpootaoiag Kol To unmelBuvo Kpdatog HENOG Bewpeltal To
kaBopilov kpdtog péENOG.

To KpAtog OTO OmMOi0 O AlTwV E£lval UTOXPEWUEVOG va Tapapeivel Ba
ouvexiloel va Kwvel OAe¢ Sladikaoieg yia va oplobel to umevBbuvo KPATOG
MEAOG OKOUN KAL OV O QULTWV EYKATOAEIPEL TNV EMIKPATELD, XWPLG adela 1y Sev
TMAPOUCLAlETAL EVWTOV Twv apxwv. OL apxéGC autol TOU KPATOUG
UTTOXPEWVOVTAL VOl ELCAYOUV Uia ONUEIWON OTO QUTOUATO CUOTNHO, HUOALG
€xouv amobeifelc OTL 0 altwv £dPuye AMO TNV ETUKPATELX TOU KPATOUC.
Mpootébnke akoun €va KpLtriplo, To omoio akoAouBel ta umoAouta: otav o
altwyv elval katoxog SUTAWHATOG 1 TitAou omoudwv mou €xel ekSoBel anod
EKTIALOEVTIKO (Opupa KpATOUuG pEAOUG, TOTE unelBUVO yla TNV e€€taon tng
aitnong d8lebvoug mpootaociag eival To KPATOG HEAOC OTO Omoio eivat
EYKATEOTNUEVOG O EKTIALOEUTIKOG Popéag mou eé€dwae 1o €yypado. TETola
Bewpouvtal povo Ta SuUTAwpOTO [ TA MPOCOVIA TOU TPOKUTITOUV Qo
eknaidevon mou Olevepyeital oto £€6ado¢ TOu KpATOUG HEAOUC. Agv
ETUTPEMETAL N KOTAPTION HEOW SLASIKTUOU 1 AAAEG HopdEG €€ AMOOTACEWS
eknaidevonc.

AN kawotopla gival OtL av KAmola opyavwon xopnynoet ta £€€oda tou
OLTOUVTO ACUAO yla TN PETOPOPA TOU KoL TN Slapovr) Tou, TOTE 0TO KPATOC
HEAOG Tou €6pelEL autn n opydvwon unopel va petadepBel o attwv PEXPL
Vv €€€taion tou acVAou Tou.

O awtwv dculo €xeL dwkaiwpa va Introel amd GAAO KpAtog MEAOG va
EVEPYOTIOLNOEL TN PNTPA SLAKPLTLKAG EUXEPELOG.

MpoPAEmetal otL ot aviAlkol dev Ba kpatouvtall ! ta Kpatn HEAN Ba TpEmel
va prlofevouv avnALKOUC Kol TG OLKOYEVELEC TouG o SouEG Tou Sev elval
oTEPNTIKEC TNG eAeuBepiag kal Baoilovtal otnv KowotnTa, yla 660 Sldotnua
e€etdletal n aitnon Touc.

H kpdtnon twv artouVIiwyv SLaTAcoeToL EyYPAPWE ATO TIC SIKOOTIKEG OPXEG.
H evtoAn kpAatnong avadEpPeL TOUG TPAYUATIKOUC KoL VOULKOUG AOYOUG OTOUG
omoilou¢ otnpiletat kat meplhapPfavel avadopd otnv e€€tacn Twv
Sl0Béoluwy evaAlakTikwyv AVCEWV KoL TOuG AOYOoUG yla Toug omoioug Oev
Atav duvatn n anoteAeopUaTIKr Edapuoyr TOUG.
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Kepaldato 3
Aopwtikoc unyaviouog katavourc/ KAslda avapopag

OeswpnBbnke KOAO va TIAPOUCLOOTEL O MUNXOVIOMOC Ot EeXwpPLoTo KedaAalo,
Sebopévou OTL MPOKELTAL YL Eval eVTEAWC KavoUpyLo epyaleio. Oa mapouclacbel o
HNXQVLOHOG He Bdon to teheutaio oxédo AouBAivo IV tou KowoBouhiou™* kat Ba
eronuavOouv ta onueia ota omnola Stadopomnoleital anod to oxedlo tng Emtponng
Kal TG tpomomnolnoelg tng Wikstrom. Autdg o tpomog mapouciaong kpibnke mio
npoodopog eneldr o SLOPOWTIKOG UNXAVIOUOC KOTAVOUNG, £€TOL OMWCE TPoBAEMETAL
oto PndLoBEv oxedlo tou KowoPouAiou, aldalel apdnv, Katapywvtag otnv ouaoia
NV npdtacn Twv U0 MPOoNYOUUEVWVY OXeSLwV.

H Aoywki tou 80pBwTtikol pnxaviopol katavopng Boaoiletat ev moAAoic otov
UNXQVIOUO TNG peteykatdotaong (relocation), Tov onmoio mpoomnaBel va avamapayet
Mo opyavwiéva oe povn Baon. Méoa ota mhaioto tg aAnAeyyonc? ta kpdtn
HEAN Tou PBplokovtal o0 YewYpOPLKEG BECELC TILO QTMOUOKPUOHEVEG QMO T
e€wteptka ovvopa tne EE odeilouv va Bonbroouyv ta kpdtn HéEAN ta onoia Adyw TG
B€ong toug otn peboplo tng EE, emPBapuvovrol Pe pPeYAAoug aplOpolc attouvtwy
A0oUAO, PE CUVETELA Vo UV lvat duvatr) n Slaxeiplor Toug.

Jta apbpa 34 kol emopeva twv oxediwv mpoPAéncetal n Bacik Asltoupyia Tou
S10pOBWTIKOU pUNXAVIOHOU KATAVOUNAG. O UNXOVIOUOC KATOVOUNG ePapUoleTal OTLG
QLTNOELS Yyl TIC omoiec &g umopel va mpoodloplotel cluPwva PE TA KpLTAPLA
Lepapxiag n ™ pNTPa SLAKPLTIKNG EUXEPELOG TO APUOSLO KPpATOG pEAOG. O aplBuoc
TWV aLtRoewv mou Ba avaldBel éva kpatog LeAog Ba kabopiletal pe tnv edapuoyn
plag kAelbag mavw oto cuvoAlkd aplBud Twv altnoewv KaBwG Kal 0TO CUVOALKO
0pLOUO TWV EMAVEYKATECTNUEVWY TIPOCWTIWVY TIOU €X0UV eloayxBel anod ta aviiotowa
KpATn HEAN Tou eival umelBuva OTO CUTOUOATOTMOLNHEVO CUOTNMO KATA TOUC
nponyoUHevouC 12 prvec. To QUTOUOTOTIOMNUEVO CUOTNUO EVNUEPWVEL pia dopd
v €fdopada ta kpdtn pEAN, tnv Emtponn) kot tov Opyaviopd AcuAou TNG
Eupwmnaikng Evwong yla ta avtiotolya pepidla Twv KPATWV UEAWV O€ ALTAOCELG yla

124 3¢ MoAG onpeta to Consolidate Dublin Compromise Amendments eivot aoadéc av AapBdvel

UTIOYIN TOU TLG TPOTIOTIOLNOELG TIOU £XOUV YIVEL e To oxESLo tng Wikstrom, mpaypa mou Aoyika Enpemne
va cupBaivel, dedopévou otL eixe PnodLoBel amod tnv Emtponr LIBE Kol oucLAOTIKA AUTO KOTERNKE
npog Pridlon oto Eupwmnaikd KowvoBoUALo Kat av TI¢ amoSEXETaL 1 av AaUBAVEL ATIOKAELOTIKA WG
Bdon to ox€dLo tng Emttpomnng.

12> B\. 10 GpBpo A tnc IEE oTo omnoio emtonuaivetat 6t n Evwon £XEL aTOCTOAR VoL OpYyaVIOEL
OUVEKTIKA Kot aAANAEYyUQ TIG OXEOELG METAED TWV KPATWV LEAWY KOL TWV AWV TOUG.
https://europa.eu/european-

union/sites/europaeu/files/docs/body/treaty on_european_union_el.pdf

kaBwg kaLta apbpa 67 map.2, 74, 78 map.2 £6.y’ kat 80 tng ZAEE http://eur-lex.europa.eu/legal-
content/EL/TXT/PDF/?uri=CELEX:12012E/TXT&from=EL
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TLG omoleg elval umeUBuva TO KPATOC LEAOC. Oa MPEMEL Vo ETLONUAVOEL OTL 0 OX€on
HE Ta ponyoupeva ox€dla n dtadikaoia mou PoPAEMETAL O AUTO, €lval TOAU TLo
€UVOIKN Yl Ta KpAtn mou déxovtal tnv mieon, dedopévou OTL TPOKELTAL Yyl EvVav
HMOVIUO UNXAVIOUO KoL OXL €vav UnXoviouo o omoiog Ba dpaotnplomoleital étav o
SLOKNTIKOG UNXOVLIOUOG TOU KPAToug HéEAoug aduvatel va avtaneféNBel. Ita duo
Tiponyoupeva oxédla untnpxe n mPoPAedn o SLopBWTIKOG UNXAVIOMOG va EEKLVA T
Aettoupyia Tou o6tV 0 aplBUoEg Twv altHoswy eival LeyaAuTtepog amnod to 150% tou
oplBuou avadopdg yla To eV AOyw KPATOC, PAY LA YLa TO OToio KatakpiOnke ylati
TO KPATOC PEAOG Ba emwdeleito amd Tov EMUEPLOUO TNG €uBUVNG povo adou n
Sl0lKNTIKA TOU pnxavh Aeltoupyoloe yla Kalpd TAVW OO TIG ETIXELPNOLAKEG TNG
duvatotntes. To ox€dlo tng Wikstrom meplopile tov aplbud oto 100% mpdyua mou
Kol aUTO eTuKpiOnKe emeldn n SloknTikn pnxavr Ba Aettoupyoloe oplakd PEXPL VA
gevepyormolnBel o pnxaviopog. Itnv awtiohoyiky oképn 31 avadépetal Ot «
Juudwva pe TOo ApBpo 80 NG ouvlnkng, ol mpafelc tng Evwong mpémel va
neplAappavouy, omote ival avaykaio, Ta KAat@AAnAa HETpA yla TNV edbapuoyn g
apxNg TNG OAANAeyyUnG. Oa TpEmel va Oeomiotel pnXaviopog SlopBwTtikwy
KOTAVOUWV TIPOKELEVOU va StaodalloTtel Evag SLKOLOG KATAUEPLOMOG TNG LBUVNG
HETAEL TWV KPATWY UEAWV KOL N TaXEla MPOoBACH TWV ALTOUVIWVY OTLG SLASLKAOLES
xopnynong 61ebvolc mpootaoiag, MPOKELUEVOU va anmodpeuxBoUv KATAOTACELS OTLC
omoleg éva kpAtog péNog Ba avtipetwriile aAAlwg Sucavailoyo aplOUo oL ALTAOELG
Slebvoug mpootaciag ylwa TG omoieg Ba Atav umelBuveg PBACEL TOu TAPOVTOG
KQVOVLOUOU. ».

Ma tTou¢ okomouUg Tou SlopBbwTilkoU HNXavIopoU, o aplBuog avadopdg yla kKabe
Kpatog péAog kabopiletal pe kAeida (apBpo 35). H kAelda avadopag Baciletal oto
pEyeBog tou mMANBuopoL (Baputnta 50) kat oto cuvoAlkd AENM (otaBulotikd Bapog
50%) yw kdBe kpdtog HEAOG, oUpdwva pe T otoxela tng Eurostat. O
avadepOUEVOC TUTOC gival: To amotéAsopa MANBUCUOU KpAToUC HEAOUG LoOUTAL UE
Tov MANBuouO Tou KPATOUC HEAOUG TPOC Tov TANBUGO NG EE, evw To amotéAsopa
AEN kpatoug pnéAoug toovTal pe to AEMN tou Kpatoug puéAoug tpog to AEM tng EE, to
6€ MO00O0TO TOU KPATOUG LEAOUG TIPOKUTITEL Ao TOV AOYOo Tou 50% amoteAEopUaATOq
mAnBuopol KpdTtoug péhoug mpocg o 50% amotédeopa AEM kpdtoug pélouc'?. O

126 NAPAPTHMA |

TUmog yla tnv kAeida avadopdg clpudwva pe to apbpo 35 Tou KavovIopoU:

[ThnBuouag KpaToUg pEAoUG
Minbuopds geas

AnotéAeopa MANBUOMOU parouc pihouc =

, AsyxI kpaToOUG PUEADUG
AT[OTE}\EO[J.G. AsyxN KpAToUC pekoug — AcyXT gEos
2

M00G00TOparouc uerove = 50% ATTOTEAECHO TTANBUOUOU pirouc ptrouc + 50% ATOTEAEOHA AEYX i pérouc perouc
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Opyaviopog AcUAou tng Eupwmnaikng Evwoncg (n pnete€€AiEn tov EASO) Ba kabopilel
N KAelda avadopag kat Ba mpooapUdlel Ta oTolKela TwV KPLTtnplwv yla TNV KAESa
avadopadg Bacel Twv otolxelwv tng Eurostat.

1o apBpo 36 opiletal OtL edpodoov to UMELOUVO KPATOG MEAOG Oev Umopel va
TPOCOLOPLOTEL CUMPWVA LLE T KPLTHAPLA LEPAPXLOG N TN PATPA SLAKPLTIKAG EVXEPELAG,
TO eNMWOEAOVUHUEVO KPATOG MEAOG YVWOTOTIOLEL OTOV altouvta OTL N aitnon Tou yla
SLebvn mpootaocia Ba efetaotel anmd éva KpAtog MEAOG Katavouns. Me Bdon tnv
kAeida avadopag tou apbpou 35, Ba unapéel pia Bpayxeia Alota pe TEooepa KPATN
HEAN TO oTtola £X0UV AVAAOYLKA TOV UIKPOTEPO APLOUO ALTOUVIWV OTWE MPOEKU Y
and TN KAelda avadopdg n omoia kabopiletal pe PBACEL TO AUTOUATOTOLNUEVO
obvotnua mou avadépetal oto ApBpo 44 mapaypadog 1 to omoio efetdletal
KATWTEPW. To anodacilov KpATOC HEAOG OVOKOLWVWVEL OTOV ALTOUVTA TOV KATAAOYO
Tou avadEpetal otnv mapaypado 2, pall pe mMAnpodopileg OXETIKA HE T KPATN HEAN
TIOU TIEPLEXOVTOL OTNV €V AOyw Bpaxeia Alota. O altwy MPEMEL LECA OE TEVTE NUEPEG
anmd TNV avokoivwon va emAEEEL Eva KPATOG MEAOG KATAVOUNG QMO Ta TECOEPA
KpAatn KéAN mou meplhapPfavovtal otn Alota. Eav dev emAEEEL KATIOLO KPATOG PEANOC,
TOTE 10 anodacilov KPpATOC UEAOC KATAVEUEL TOV ALTOUVIA OTO KPATOG UEAOG TIOU
Bpioketal otn AloTa LE TOV HIKPOTEPO APLOUO ALTOUVTIWV.

Me ToV (610 TPOTO TNPOUKEVWV TWV AVAAOYLWY YIVETAL N KATOVOWN OTNV MEPLTTWAON
TIOU OL QLTOUVTEG €XOUV eyypOdEel WG OLKOYEVELEC, OUYYEVEIC 1 OUASEG AUTOUVTWY
nmou {Atnoav va eyypoadouv pall. Otav n emthoyry O6&v KOLVOTOLE(TAL OTIG
oMo ALVOUEVEG OPXEC EVIOG TWV TEVIE NUEPWYV, O QLTWV KATAVELETAL OTO KPATOC
HENOG HE TOV UKPOTEPO APLOUO ALTOUVTWV.

Juudwva pe To apBpo 24a tou KolvoBouliou To emwdeloUpevo KpATOG HEAOG Elval
umevBuvo yla tn Ste€aywyn eBIKNC Sladlkaclog OLKOYEVELAKNC EMAVEVWONG YLa TOV
QLTOUVTA, TIPOKELUEVOU va SLaoPAALOTEL N TOXELD OLKOYEVELOKN EMOVEVWON KAl N
npooPaon otig Stadikaoieg acvAou yLa Tov attouvia, EPOCOV UTIAPXOUV, EK TIPWTNG
opewg, emapkeic evdeielg oOtL elval mBavo va €xouv SIKOLWUO OLKOYEVELAKNAG
enavevwonc. MNa va dlamiotwbOel dv uMApPYXoUV eMOPKELC eVOELEELC OTL O alTtwv EXEL
OLKOYEVELQ OTO KPATOC MEAOC OMwG loyupiletal, 1o mpoodlopilov KPATOC UEAOG
e€aodalilel OTL O QLTWV E€XEL KOTAVONOEL TOV LOXUOVTIA OPLOMO TWV UEAWV TNG
OLKOYEVELAC /KL TWV CUYYEVWV TOU £T0L Omw¢ opilovtal otov Kavoviopd kat
e€aodalilel 0tL 0 artwv eival BEPRalog OTL Ta Bewpoupeva PEAN TNG OLKOYEVELAC
A/kaL ouyyeveic e Bpiokovtal os GANO KPATOC UEAOG. To eMWPEAOUUEVO KPATOG
puEAog e€aodalilel emiong OTL 0 altwv Katavosl OtL dev Oa emiTpémetal va
TIAPOLEIVEL OTO KPATOG LEAOC OTIOU LOYXUPLIETAL OTL £XEL MEAN TNG OLKOYEVELAG /KoL
OUYYEVELG, EKTOC €AV €va TETOLO altnpa prnopel va emaAnBeutel amd autd to KpATog
pEAOG. Edv SwamiotwBel, 60Tl 0 artwv miBavotata €xel, €k TMPwTNG OPewc, TO
Slkalwpa olKoyevelakng emavévwong Paocel tou Kavoviopou, to mpoodlopilov
KPATOC HEANOG YVWOTOTIOLEL OTO KPATOG MEAOC TNV KATAVOWN TOU KAl O OLTWV
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HETAPEPETAL OTO €V AOYW KPATOC HEAOG. To KpATOC HEAOC Katavoung amodaacilel
€AV MANPOUVTAL OL OPOL YLA TNV OLKOYEVELOKH EMOVEVWON. ITNV MEPUMTWON aUTH, TO
KPATOG MEAOG KATAVOUNAG YiveTal to umelBuvo Kpatog péEAOG. Edv StamiotwBel otL
Sev MAnpoUvTaL Ol OPOL OLKOYEVELOKNG ETAVEVWONG, TO KPATOC UEAOC KOTOVOUNG
e€aopalilel 0Tl 0 alrtwyv Ba petadepbel oe Ao unevBuUvVO Kpatog PEAOG. To apbpo
auto emavaAlapPavetal oto oxedlo tng Wikstrom oto apbpo 368.

Jto apbpo 39 mpoodiopilovtol oL UTIOXPEWOEL TOU TPoadlopiloviog KPATouC
pélouc. To mpooblopilov kpdto¢ HéAOC odeilel va Aaupdavel amodaon mou
aVTIKOTOMTPLleEL TNV €MAOYH TOU QUTOUVTOG, KOWOTIOLEL apéowS TNV amodaocn oTo
QUTOMOTOTIOLNUEVO CUOTNUA KOBWE KoL OTO KPATOG HEAOG KATAVOUNG KoL TIPOCHETEL
To UTeLBUVO KPATOG PEAOG OTOV NAEKTPOVIKO TOU PpakeAo. Emiong yvwoTtomolel xwpig
kaBuotépnon otov attouvta tnv enBeBaiwon ¢ anodaong va tov HeTadEPEL OTO
KPATOC HEAOG Katavounc. Mapéxel kabe avaykaio ouvépoun wote va Stacdaliosl
otL 0 Opyaviopog yia to AcuAo tng Eupwmnaikng Evwong Ba pnopel va petadépet Tov
aLTOUVTA OTO KPATOG HEAOG KOTOVOUNG, TO apyoTEPO €vtog SUo eBRSouadwy amo tnv
el anodaon petadopas. AwaBipalel oto umelBUVO KPATOG HMEAOG OAEC TLG
TANPodople¢ TTOU TAPEXEL O QLTWV, XPNOLUOTOLWVTOG TO SIKTUO NAEKTPOVIKWV
emkowvwviwyv «DubliNet».

1o emopevo apbpo yivetal avadopd otnv avtaAlayn mAnpodopnong Hetal
KpaTwV HeAwV Kal n emaAnbevong acdpaielag. Adou to mpoodlopilov KpATOg LEAOC
AdBel tnv amoédoaon PeETAPOPAG TAUTOXPOVO KOl LE OTMOKAELOTIKO OKOTMO va
e€akplpwoel av o artwv pmopeil va BswpnBel coBapog Adyo¢ kvduvou yla tnv
ebvikn aodalela n ywa ™ Snuoota tagn Siafipalel ta SeSopéva SAKTUALKWY
QMOTUNIWHATWY TOU aLTOUVTOC OTO KPATOC MEAOG katavoung. Omou, Uotepa amo
enaAnBevon acdaleiag, ol mMAnpodopleg OXETIKA PE Evav ALTOUVTA ATTOKAAUTITOUV
OTL yLa ooPBapoug Aoyouc Bewpeital OTL ouvioToUV Kivduvo yla Tnv €Bvikr aodaAela
N ™ dnuoota taén, Ba mpénel va kowvomolnBouv MAnpodopieg OXETIKA HE TN duon
TOU OUVOYEPUOU OTLG apXEG eMIBOANG Tou vopou oto mpocdlopilov KpAatog HEAOG,
OAAG OXL HEOW TOU NAEKTPOVIKOU OUOTAMATOC €TkOowwviag. To kpAatog HEAOG
KOTOVOUNG EVNUEPWVEL TO Tipoodlopilov KpAtog HEAOG yla tnv Umapén TETOLOG
Kataxwpnong, e€eldikevovtag MANPWE OTIG apXEC EMLBOANG TOU VOUOU OTO KPATOC
HEAOG altnong yla oca €xel evnuepwBel Kkal kataypdadel tnv Umapén 1tNg
nposldomnoinong oTO0 QUTOUATOTOLNUEVO OUOTNUA €VTO¢ 24 wpwv amd Ttnv
napoAafr Twv SAKTUAIKWY amoTUMWUATWY. Otav To KPATOC HUEAOG KATAVOWNG
Bewpel OTL 0 altwv ocuviotd kivbuvo yla tnv €0vikn aoddaAela n tn dnuoola taln,
SwoBBalel oto mpooblopilov Kpatog PEAOG TIG MANPOodOpPLeG TOU amaltouvTaL yia
v erBeBaiwon avtng tng afloAoynong, kabwe kat kabe mAnpodopia mou pmopet
va {ntnBel amnd to mpoodlopilov KpATog PEAOG, WOTE va AABeL Tl KATAAANAQ HETPOL
ocov adopd tov attouvta. Otav to amotédecpa tnG emaAnbeuvong acdaleiog
emPePalwvel OTL 0 attwy yla coBapol¢ Adyoug pmnopet va BewpnBet wg kivbuvog yla
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Vv €6vikn acdalela N tn Snuoota tan, To mpoodlopilov KpATOC HEAOC VO EEETAOEL
NV aitnon eival To unelBuUVO KPATOG MEAOG Kal odeilel va tnVv e€eTalel e Taxela
Swadkaotia. Eav umapyet kivbuvog dtaduyng, to mpoodlopilov KpATog LEAOG UImopELl
va AdBet pétpa ovpdwva pe to apbpo 29. OL avtallaoccooueveg mAnpodopleg
XPNOLLOTIOLOUVTAL HOVO YLO TOUG OKOTIOUG QUTAG TNG pUBULoNG kat v Ba utooTtouv
nepatépw emnefepyacio. Oa mpémnel va avadepbel otL pe tn Sladkaocia mou
npoBAénetal otov oxedlo Tou KowvoBouliou tnv euBUvn yla Tov €Aeyxo aodpaleiag
NV €XEL TO KPATOC UEAOC KATAVOUNG KoL OXL TO Tipoadlopilov KpATtog HEAOG OTWG
ouvéRawve otov Kavoviopo tng Emttponng.

Eav éva kpdtog PEAOG OpVEITAL CUCTNUATIKA VO EKTTANPWOEL TNV UTIOXPEWOT) TOU va
Kataxwpioel toug ev duvapel umoPndioug kat €xel amoppiPel tn cuvdpourn Tou
OpyaviopoU yla to Aculo tng Eupwnaikng Evwong pe tn BoriBsla tou omoiou Ba
Uropouoe va cuppopPwOBel pe TIC UTIOXPEWOELS Tou, N Emttpomnn avabEtel otov
Opyaviopo va KIVAOEL TNV TapakoAouBbnon tou &v AOyw KPATOUG HEAOUG
TIPOKEIMEVOU va SLATILOTWOEL €AV TNPEL T UTIOXPEWOCEL TOU OE OXECON ME TN
Sdadikaoia kataypadn¢ twv attouvtwv. Eav n mapakoAouBbnon kataAnéel oto
CUUMEPOOUA OTL TO KPATOG HMEAOC QPVEITOL OUOTNHOTIKA VO EKMANPWOEL TIG
UTIOXPEWOELC TOU OE OXE0N TNV Kataypadn Kot apveital tn otiptén tou Opyaviopou
AcUMAou tng Eupwnaikng Evwong, to XupBoulAlo, Baoel mpotaong tng Emtpomng,
urmopel va  eykpivel xwpl¢ kabBuotépnon amodacn He €eKTEAEOTIKN TPALN,
QVAOTEAAOVTAG YL TO €V AOYW KPATOG UEAOC TOV SLOPOWTIKO UNXAVIOUO KOTAVOUNG.
H amndédoon avactoAng tou HUNXOVIoUoU OSlopBwTIKWY KOTOVOUWY LOYXUEL yla
kaBoplopévn mepiodo mou dev umepPaivel To Eva £TOC Kal UMOpPEL v avavewOel.
Eniong Ba umdpéouv OLKOVOUIKA £€QVAYKAOTIKA HETPA YLO TA KPATN UEAN Tou O€
OUMHOPdWVOVTAL UE TIG ETUTAYEG TOU MNXAVIOUOU KOATOVOUNG Kal €miong dev Ba
ETUTPEMETAL VA Xpnolwomolel kedpdlaita tng Evwong ywa t™ xpnuatodoétnon tng
ETLOTPOPNC UTINKOWV TPLTWV XWPWV OE TPITEC XWPEC.

Ma Toug OKOToUG TNG KOTOXWPELoONG Kol TtapakoAouBnong Twv attioswv SleBvoug
T(POOTACLOG KAl va Umopéoel va edaplooBel o unxaviopnog katavoung npoAEnetal
va AELTOUPYAOEL £VA QUTOUATOTOLNUEVO cUOTNUA TO omoio Ba amoteAeital and 1o
KEVIPIKO oUOTNUA KOl TNV ETKOWWVLIAKA Uumodoury Hetafl TOu  KEVIPLKOU
OUOTNHATOG Kal TwV €0VIKwv uToSopwv. H SLHAEITOUPYIKOTNTO TOU QUTOUOTOU
cuoTNUatog kabwg Kal Tou cuotruatog Eurodac Ba mpénel va e§aodaliletal tol
wote va kabiotatal duvat) n avtopatn SaBifacn mMANpPodopPLWV OXETIKA LE TOV
KaBopLoPO TOU KPATOUG LEAOUG KATOVOUNG HECW Tou SLopOwTIKOU UNXOVLOUOU.

OL opuOdleC apXEC QOUAOU TWV KPOTWV HEAWV €xouv TmpooPoon oto
OQUTOMATOTOLNKEVO cUOTNUA Yla TNV €lcoywyn Twv Anpodopwwv. O Opyaviopog
AcUMou tn¢ Eupwmaikng Evwong €xel mpooPfacn 0TO QUTOUATOMOLNUEVO CUOTNUA
ELOAYWYNG KOl WOTE va TiPooapUolel TG KAelSeg avadopdg KabBwe Kal va eLoAyeL
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nmAnpodopieg avadopkd HE TNV emaveykataotoon. Ymapxel mpoPAsPn yla tnv
TPpWTN HeTaBatikn mepiodo Asltoupylag TPLWV ETWV.

Kepaldato 4
Kpttikn.

To oupPBactikd oxedlo AouPAivo IV tou Eupwmnaikot KowoPouliouv o€
OUYKEKPLUEVA onuela elval TMOAU TLO TIPOOTATEUTIKO Ot oOxéon Me ta VO
TIPONYOUHEVA ylot T SIKOLWMOTA TOU QLTOUVTO Kal o€ QAAQ TILO EMLBOPUVTIKO.
OeTIKO TOPASELYUQ, N EMEKTACN TOU OPLOHOU TwV UEAWV TNG OLKOYEVELONG, N
ETEKTAON TWV LEPAPXIKWVY KPLTNPlwv HE TNV TPOOHBNKN TwV OMOUSWV O KPATOG
HENOG, 0 OPLOHOG TOU KLvSUVOoU Sladuyng, n anayopeucn Tng Kpatnong avnAikwy. H
6e kpAtnon Twv evnAikwv Ba TpEneL va yivetal gyypddwg UOVO oo SIKAOTIKES
apXEC UE ELOLKNA KOl EUTIEPLOTATWHEVN attlohoyia. Emiong n mpoomdbeila yla 660 to
Suvatdv mMAnpEatepn evnUEPWON TOU altouvTa Kpilvetal wg Betikr. Emiong kpivetal
w¢ Olailtepa Betikp n evioxuon TOU POAOU TOU KNOEHOVOL OE TEPLUTTWOELG
oaouvodeutwy avnAikwv. Méoa ota mAaiola tng KOWOTIKAG aAAnAgyyUNng Kpilvetal
eniong n aueon Asttoupyia tng Sladkaoiag KATOVoUnG O KPATN HUEAN, XWPLG va
XPELAOTEL N SLOKNTLKA UNXOVH TOU KPATOUG HEAOUG TTOU SEXETOL QUENUEVEG POEC VAL
dtaoeL f va EemepAoel Ta OpLA TNG.

OeTIKO €ival OTL TO SLOKNTIKO KOOTOC KOAUTITETOL amd Tov mpolmoAoylopod tng EE,
€TOL WOTE VA HELWOOUV OL EVTAOELS OTO ECWTEPLKO TWV KPATWY MEAWV OXETLKA LLE TO
KOOTOG TNG LUTIOS0XNAG TWV ALTOUVIWV ACUAO TIPAYUA TIOU EVLOXUEL TNV AT{EVTA TWV
OKPOSEELWY KOUUATWV.

MNpoPAnuatiko eival 1o mw¢ Ba Asttoupynoel n Sladkaocio TNG OLKOYEVELAKNG
EMAVEVWONG: av TEAKA akoAouBnBei n dtadwkaoia prima facie iowg ouvtunBouv oL
XPOVOL OVOHOVNG Kal TOTE Ba elval mpAaypatL plo BTk Kovotopia. Av Ta KpAatn
MEAN yla va Bewprioouv OTL €XeL YiVEL n prima facie avayvwplon TwV OLKOYEVELXKWV
oxéoewv e€akoAouBolv va {NToUV OAEC TIG EYYUNOELG TTOU {NTOUV WG CAUEPQ, TOTE
TIAAL O XpOVOC TNG OLKOYEVELOKNG €MAvVEVWONG Ba slval pakpog Kol emumAéov Ba
UTTAPXEL IPOCOETN EMBAPUVON OTLG TEPUTTWOELG EKELVEG KATA TLG OTOLEG TEALKWG SEV
UTTAPXEL OLKOYEVELO KATA TNV évvola Tou Kavoviopou pe tn pHetadopd Tou attouvia
o€ GANO KPATOG MEAOG. Z€ QUTAV TNV MEPIMTWON CUVOAIKA N Slolknon Twv Kpotwv
pueAwv Ba €xel SexOel évav emumAéov GOPTO: ATO TO KPATOG LEAOC TNC ELCOSOU UE TOV
UNXOVLIOUO KaTtavoung o attwyv Ba petadépetal oto Kpdtog PEAOC ou Ba Bplokovtal
Ol OUYYEVEIC TOU KOL KATOTLY, av TO KPATOG UEAOG oTo omoio petadEpOnke yla
AOYOUG OLKOYEVELOKNG EMAVEVWONG BEwpnoeL OTL 0TO MPOCWIO ToU €V CUVTPEXOUV

71



ol MPoUTOBETELG TNG OLKOYEVELOKAG EMAVEVWONG, TOTe Ba petadepbel oe éva Tpito
KPATOG.

Qotoo0o amoteAel onuavtikn onmtoBoxwpnon ylo Ta SIKALWUATA TOU altolvTa AcuAo,
n prima facie katatafn tng aitnong Tou, amd TPOCWTIKO Tou O8ev  elval
e€elOIKEVEVO yla TNV €peuva Kal TNV amodoon OXETIKA HUE TIG TPOUTOBECELG
QTOVOUNG TPooduylkoU KabBeotwtog, wg TpodnAwe afdacwung, AapBavopévng
unoyin otnv ouaia poévo tng popuag kataypadng tou, Sedouévou OTL N CUVEVTEUEN
niou nipoPAémetal ano tov Kavoviopd dev adopd otn Siepevvnon tou pofou, tng
SLwENC Kal Twv éEvte AOywV yLa TOUG omoloug TBavov va SLwKETAL.

EmutAéov mapd tnv eKktevr avoadopd OtV EVNUEPWON TOU OUTOUVTIA TIOU
nipoPAEmnetal and tov Kavoviouo, dev yivetat 18k avadopd oto otL Ba mpémneL va
evnuepwBel yla avt) tn Stdotaon tng prima facie eé€taong tou, £€tol wWOTE va
umopel va Aafetl vouikry Bonbesta Kal v CUUUETEXEL UTIOBAANOVTOCG UTIOUVNUA HE
otolxela kalt mAnpodopiec. Oa mpémel va emonuavOel OtL moAAol mpooduyeg
mbavov va €xouv eowteplkeloel Tov Ppofo SlwENg wote va pn Umopouv va Tov
EKPPACOUV EMAPKWE KATA TN cUVTOUN Sladikaoia tTng mpwtng Kataypadng, n onoia
Sev TTAPEXEL TIG ATMOUTOUEVEG EYYUNOELG OTIWG piot cuvévTeuEn acUAou.

H mpoPAedn tou AouPAivou IV tng EMTPOMAG OXETIKA HUE TOUC QLTOUVIEG TIOU
amoteAouv kivduvo yla tn dnuoota taén kal Twv omoiwv n aitnon Ba efetaletal
TaxUppuBua amo to KPATOC HEAOC €l00b0U Kal Ba e€alpeital amod Tov PnXaviopo
Katavoung emavnABe pe to oxédlo tou KowoBouliou, mpaypa mou odnyel oe
TAAYMO TNG AAANAEYYUNG METALY TWV KPATWYV HEAWV avadOpLKA HE TG «SUOKOAECY
Kal «emikivbuveg» meputtwoelg, to 6 Bapog autd adrvetal €€ oAlokAnpou ota
Kpatn HéAn mou PBpiokovtal ota efwteplkd ouvopa tnG EE. To 6g yeyovog OtL oto
ox€6lo tou KowoPouliou to Bapog eAéyxou To eMwUIleTOL TO KPATOC UEAOC TIOU
avapévetal va 6exBbel tov attouvta, avti Tou MPWTOU KPATOUG PMEAOUG OTO OToio
urtoPBANBnke n aitnon, eumepléxel €vav cuuPLBacud o omoilog €XEL WG OTOXO va
kaBnouxaoel dofoug Twv kpatwv UeEAwV Tou Visegrad oOxeTkA Ue TNV acdAAeld
TOUC, WOTOC0 OUWG ETLRAPUVEL TTOAU TNV a0PAAELN TWV KPOTWV LEAWV TTOU SEXOVTOL
TO KUPLO BAPOC TWV HLKTWV UETAVOOTEUTIKWY powv. Emiong, emeldn mpoPAEnetal otL
emi tou B€patog Ba umapéouv Slevé€elg PeTall TwWV KpATWY HEAWV avadopLKA UE TO
av Kamolog €ivat r oxL kivbuvog yla t Snuocla aodhdAela Kal TAEN KoL TwG
oploBeteital kATl Té€TOlo, N EAAeWpn €vOG unxaviopou ouvdlaAlayng Ba eival
owdnth.
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KepaAaio 5

Mdava npoBAnuata mouv Ga evroniost n vouoAoyia amod o€ EQAPUOYH TWV KAVOVWYV
Tou AouBAivou IV

JUpudwva pe tnv Slatunmwon tou apbpou 2 tou Kavoviopou AouPAivo Il eival
aduvatov va emavevwBel owoyévela n omoia Snuoupyndnke €KTOG TNG XWPOAS
kataywyng. To mpoPAnpa autd eutuxwg emAUETOL 0TO 0XEGL0 Tou Kavoviopou
AouBAivo IV, dedopévou OTL apkel TAEOV N olkoyévela va udlotatal nén mpo tng
€\evong oto Eupwrnaiko Edadocg.

Eniong Ba npénel va avadepbel pe faon pla akopa BeAtiwon mMou EMEPXETAL PE TO
oxébla tou Kavoviopou AouPAivou IV . ZUpdwva pe tnv attoloyikn €kBeon, o
OPLOMOGC TWV HEAWV TNG olkoyeévelag Sleupuvetal pe Vo TPOmoug: pe (1) tn
ouvunepiAnPn tou adeddol N Twv adeddwv TOU AlToUVTOG Kal HE (2) TN
ouunepiAnPn TwWV OLKOYEVELOKWY OXECEWV TIou dnuloupyndnkav UETA TNV
avaxwpnon amo Tn xwpa Kataywyng, aAAd mpwv anod tnv adien oto £€6adog tou
KpAtoug péEAouG. Ta adéAdla ouvioToUV pla PLAANOV OTOXEUHEVN OAAA ONUOVTLKN
Katnyopia, ywo tnv omoia eival oXetlikd gUkoAa Suvatd va amodelyBel kal va
eleyxOel n olkoyeveloK OXEON Kal, WG €K TOUTOU, N TOAVOTNTA KATAXPNONG Elval
XounAn. H enéktaon tng odnyiag mpokelpuévou va KaAudpBoUv oL OLKOYEVELEG TIOU
oxnuatiodnkav kata tn OSlapkela tng StéAeuong avrikatomtpilel Ta mpoodarta
HLETAVAOTEUTIKA aLVOUEVA, OTIWG E(VaL OL TIEPLUTTWOELG HOKPAC SLAUOVNC EKTOC TNG
XWPOC Kataywyng mpwv amno tnv adien otnv EE, yla mapdadelypa ota otpatoneda
npoodUywv. OL ev AOYyw OTOXEUUEVEG SLEUPUVOELS TOU OPLOUOU TNG OLKOYEVELOG
OVOUEVETAL VO LELWOOUV TOV KivOuvo Tapdtunwyv PeTakivioewy 1 Sltaduyng yla ta
ATOMO TIOU KOAUTITOVTOL QmO TOUuG €V AOyw OLEUPUUEVOUC KavOves. MNepaltépw
BETIKO QMOTEAECUA €lvOl N EMEKTOON TOU OPLOMOU OTA €VAALKA TEKVA TOL omola
Bpilokovtal uTIO TNV TPOCTACLA TWV YOVEWV TOUG KABWGE Kal TEPLTTWOELG Ttaldlwy Ta
orola Bpiokovtal uTtd T KNOEUOVIA TWV OLKOYEVELWV TIOU Ta £XEL AVOAAPEL. OETIKO
emiong elval To yeyovog Ot Ye pia prima facie e€€taon Ba petadEpetal o atwy oto
KPATOC MEAOG OTO omoio Ba €xel HEAOG TNG OLKOYEVELAG TOU. € TMEPIMTWON TOU €K
TWV UOTEPWY amoppLdOel To AlTNUA TOU yla OLKOYEVELAKN EMAVEVWON, Ba Tou eivat
IO €UKOAO va TMPOooPBAAeL TV anodaon ota €BVIKA SLKACTHPLA TOU KPATOUG LEAOUG
oTo omolo £xeL 6N petafel.

Oa mpEmel emiong va emwonuavOel pia mBavotnta: av o SLopBWTIKOE UNXAVIOUOG
KOTavoung 6ev KatodEpeL va QAVIIHETWIIOEL TO {ATNHA TWV HEYAAWV XPOVWV
avapovng, Wilwg avadoplkd PE TOUG ALTOUVTEG ACUAO TIoU Ttapapévouv ota hotspot
TWV vnolwwv Tou Alyaiou, meplpuévovtag eni kalpo va KplBel teAeciSika av n aitnon
Toug eivat mapadekth oe oxéon pe thv Kowr AfAwon EE- Toupkiac'?’, edpodoov auth

127 ARAwon EE Toupkiog, 16 Maptiou 2016 http://www.consilium.europa.eu/el/press/press-

releases/2016/03/18/eu-turkey-statement/
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n 6nAwon e€akolouBnosl va eival ev Loxv, eival olyoupo OtL Ba UTtApEouV Kal VEEC
KOTNYOPLEG OLKOYEVELAKWY OXECEWV OL omoie¢ 6ev Ba pubuilovtal amod Toug
opLopoU¢ tou AouPAivo IV: autol mou Snuloupyndnkav eVtog TNG EMIKPATELAG KOL
TIPLV TNV KOTOWVOUN TOUG o€ GAAa KpATn HEAN.

ITG MEPUTTWOEL TWV OpoPUAOPAWVY leuyaplwv Tapouotaletal {ATNUA UE TNV
OLKOYEVELAKN EMAVEVWON CUUGWVA E TN AOYLKH TOGO Tou KavoviopoU AouBAivou Il
000 Kal Pe to oxéSlo AouPAivo IV. Eva (euyaptl opodulodidwv oL omoiol Stwkovtat
yla Tov 0e€ouaAlkd MpooavatoAlopo toug &g Ba pmopéoouv va emavevwBouyv, 50Tt
Sev amoteAolV OLKOYEVELX e BAON TOUG 0pLopoUE Tou Kavoviopou tou AouBAivou
[, aAAG oUTe Kal cUUdwva pe TNV POPAedn tou oxediou AouPBAivou IV, og GAeG Tou
TG ekboXEC. MoAL evlladépouoa elval n vopoAoyila Tou Tuvtaypatikol Alkaotnpiou
¢ hoPeviac'?® mou ékpive OTL TPOKeLTaL yla SlakpLtikh petaxeipton n un Ajwn
unoyn piag opoPUAOPIAIKNAC OXEONC WG OLKOYEVELAKN OXEON altoUVIwy SleBvoucg
npootaciog. Aleukpivioe OTL ol apuddleg apxEg tng Yrinpeoiag AcuAou Aaupdavouv
Ao ACELG OL OTIOLEG UITOPOUV VAL EMNPEACOUV TNV OLKOYEVELAKN {WI] TWV ALTOUVIWYV,
ETIOUEVWG N SladopeTiky petaxeiplon otnv mpoofaliopevn Siataén adopd tnv
A0KNOoN TOU SKALWUATOG OlKoyevelaknG {wnG. To Zuvtayuatiko ALKAOTHPLO TNG
YAoBeviag €kplve OTL 0T onUEPLVA Kowwvia dev umdpyel mAéov Sdladwvia oXeTIKA
LLE TO yEYOVOG OTL Ta Leuyapla tou i8lou puAou, Omwe Kal ta {euydpLlo SLUPOPETIKWY
dUAwvY, dnuLoupyolV OXECELG ayamng Kot dldpkelag. Auto onualvel emiong OTL Ta
atopa mou {ouv oe ox€oelg tou oiou dpUAoU SnuloupyoUV HLa KOWVOTNTA TIOU Elval
OUGCLOOTIKA TIAPOUOLA LE LD TIPWTOPXLKN OLKOYEVELD N €XEL TNV (Ola AstToupyla pe
QUTAV, TIPAYUA TIOU ONUALVEL YVHOLOUG OLKOYEVELAKOUC SECUOUG HETOEY TWV HEAWV
NG OLKOYEVELAG, PUOLK ¢dpovtida, Tpootacia, cuvaloBNUATIKY UTIOOTAPLEN KoL
olKovouLKA €€dptnon. To Zuvtayuatikd AlkaoTtplo €kpLve kavovtag avadopd oto
apbpo 8 tng EZAA, 61, 60ov adopd TNV Mpootaciat Tou SIKALWHOTOE OTNV
olkoyevelakn {wn kota Tig Swadikooie¢ aoUAou, ol oxéoelg tou dou dUuAou
Bplokovtal o€ Tmapopola KatAoTtoon HE TIC etepodpulodilikéc oxéoelc. To
Juvtaypatiko Aikaotriplo dev Bprke kavéva Aoyo BAoeL Tou omoilou n dLakpLon autn
Ba ftav cUudwvn pe to Tuvtaypa.t?

Me tnv tpomomnoinon tou Kavoviopou Katopyeital n mepimtwon mavong ubovng
Tou apBpou 19 Tou LoYUOVTOG KAVOVIoUOU (gite o attwv e€ENABe olkeloBeAwC amo To
€dadog tng EE yia dtdotnua HeyaAUTEPO TWV TPLWV PMNVWVY, ELTE AmMOpaKpUVONKe),
opietal otL 10 1610 KpdTog HEAOG Ba eival urteLBUVO yLa TNV e€€Tacn omoLaodnToTE
aitnong umofdlel éva TPOOWNO OE OTMOLASATIOTE OTLYUN, QAKOUN KL €Av €XEL
ETUOTPEYEL OTN XWPA KATAYWYNG TOU Ylo HOKPEG XPOVIKEC TeEPLOdOUG, €AV EXEL

128 B\, Anddaon urt’ apid. U-1-212/10 http://www.asylumlawdatabase.eu/en/case-law/slovenia-

constitutional-court-republic-slovenia-16-june-2016-judgment-u-i-6816-21315
129 htp://www.asylumlawdatabase.eu/en/case-law/slovenia-constitutional-court-republic-slovenia-
16-june-2016-judgment-u-i-6816-21315#content
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peTaPANOEL 0TO SLACTNUA AUTO N TIPOCWTILKI KOL OLKOYEVELOKI TOU KATAOTAON I €AV
€Xouv aAAAEEL OUCLOOTLKA OL CUVONKEG 0TO €V AOYWw KpAtog HéNoG. Elvat Aoutdv moAv
mbavo o eloepXOUEVOC €K VEOU oTo £€6adog TG EE va €xel SnUIOUPYAOEL €K TWV
UCTEPWV OLKOYEVELAL N ormola va euploketal oe SladopeTikd KPpATOG HEAOG QMo
apxXLko oto omoio elxe kataypadel o0 altwv. e QUTH TNV TNEPUTTWon Oev
avayvwpiletal otov attouvta n SuvatdTnTo OLKOYEVELAKIG EMAVEVWONG UE QUTA TA
HEAN TNC owoyévetac tou,® mpdypa mou duoikd Bo €pBeL oe GUYKpoOUGN UE TN
vopoloyia tou EAAA.

Elval mpodavég otL n Stevpuvon NG €vvolag TNG OLKOYEVELOG UE TNV TPOTomoinon
Tou Kavoviopou tou AoufAivou, bev emapkel wote va KAAUYPEL TNV €vvola NG
OLKOYEVELAG, £TOL OTWG POPAEMETAL 0TNV VOoAoyia Tou EAAA.

Y& oxéon Pe tn ouvSloAAayn n omoia oudEnote epapUOOTNKE, €lTe Pe TOV Kavoviouo
AouPBAivo Il eite pe tov Kavoviopd AouPAivo Il kat pe to oxédlo Kavoviopou
AouPBAivo IV tn¢ Ertportc™ av kat avadépetat Ot : « H Stadikaoio suvSLoAayng
WG UNXavIopog emiAuong dtadopwv Sev €xel xpnolponolnBel emionua anod TOTe mMou
npoBAEPONKke otn oUpPacn tou AouBAivou tou 1990 (av kat ot ehadpwg
Slopopetiky popdn) Kal, ouvenwg, daivetal OTL TMEPLTTEVEL KL TIPEMEL va
katapynBel.». Ztnv atttodoyia tng tpomonoinong tou apbpou 37 avadépetal OUWS
otl: «ldlwg, €lval onuavtikd, TOOO yla Ta KPATn MEAN OCO KAl yld TOUG
eVOLOPEPOUEVOUC QLTOUVTEG GOUAO, VA UTIAPXEL YEVLKOG HNXAVIOUOG ylo TNV
e€elpeon AUONG O TEPUTITWOELS QTIOKALONG TWV amMOYPewV TwV KPATWYV HEAWV
OXETIKA MPE TNV edappoyn Sataéng TOU TAPOVIOG Kavoviopou. Emopévwg,
SikaloAoyeital n eVOWUATWON OTOV TOPOVTIA KOAVOVIOUO TOU HNXOVIOMOU Tou
npoBAénetal otov Kavoviopd (EK) ap®. 1560/2003 yia tn SleuBétnon twv
Slapopwv OXETIKA PE TNV avOpwWILOTIKN pNTPA, KABwWG Kal n enéktacn tou mediou
edpapuoyng tou oTto cUVOAO TOU TAPOVTOC KAVOVLOMOU.» 2to Xx€dlo EkBeong tng
elonyntplag Cecilia Wikstrom &ev yivetal kapia avadopd o KATOLA OVTIKATAOTACN
TOU MNXOVIOMHOU TtNG XuvlloAAayng. Asv umdpxel Koplo pveia, oUTE OTO OTIC

BOBA. tnv and 19/10/2016 Nvwpoddtnon Eupwmaikig OKOVOUIKAC Kot KOWWVIKAG

Erutponng, avadopikd pe tTnv Mpotacn kavoviopol Tou Eupwraikot KowvoBouliou kat Tou
JupBouAiou yla T B£0TILoN TWV KPLTNPLWY KL LNXOVICHWY YL TOV TIPOGSLopLopUd Tou
KPATOoUC HEAOUG IOV elval UTteUBUVO yLa TRV e€€Tacn aitnong teBvolg npootaciag mou
UTtOBAAAETOL O KPATOG LEAOG QTG UTINKOO TPILTNG XWPAG 1 amno andtplda (avadlatunwon)
[COM(2016) 270 final — 2016/0133 (COD)]

B! npéraon

KANONIZMOZ TOY EYPQIMAIKOY KOINOBOYAIOY KAI TOY 2YMBOYAIOY

yla tn B£€omion Twv KPLTnpilwy Kal PNXavVIoUWY YLl TOV TPOCGSLOPLOUO TOU KPATOUG HEAOUC TTOU Eival
umevBuvo yla tnv e€étaon altnong 61eBvolg mpootaciag mou umoBAMeTal os Kpdtog PENOG amod
UTNKOO TPLTtNG Ywpag 1 amno andtplda (avadlatimwon), BpuééAleg, 4.5.2016 COM(2016) 270 final
2016/0133 (COD)
file:///C:/Users/user/Desktop/DUBLIN%20IV/EYPQMNATKH%20EMITPONH%20MPOTAZH%20INA%20KAN
ONIZMO0%20A0YBAINOY%20MAIO0Z%202016.pdf
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Tpomornoloelg tou Eupwmnaikol KowvoBouliou. Emopévwe mapapével acadeg av Oa
urnapgel kamowou eidoug O61adoxog HNXAVIOUOC oautol Tou eixe TpoPAedBel
VOUOBETIKA, aAAG oubEmote AsltoUpynoE.

A) Eyyunoeic kat Auvatotnteg mpoo@Uync moU TAPEXOVTAL OTOV QLTOUVTA (OUAO
EVaVTIOV TNC Amo@aong UETAPOPAC Tou Ue Baon tov Kavoviauod AouBAivo IV.

To véo oxéSlo KavoviopoU tou AouPAivou adlepwvel To apBpo 6 otnv Aemtouepn
puBULON TNG EVNUEPWONG TOU ALTOUVTO AOUAO OXETLKA UE TA SIKALWUATA TOU OF
nmAnpoddpnon kaboAa ta otadla tng Stadkaoiag, TOC0 ypanTwG 000 EVOEXOUEVWG
Kall TPOdOPLKWE KATA TN CUVEVTEUEN TOU.

ITnv tpomnomnoinon mou mpotelve N Emtpon avadEépetal 0Tl 0 XpOVoG AoKNONG TG
npooduynG mMeploplleTal o e€MTA NUEPEG QMO TNV KOLOToinon tng amddoaong
puetadopag kal to dikaotrnplo odeilel va anodaciosl e’ avutr¢ evtog 15 nuepwv. H
npoBeopia autr mapépelve kot pe To oxeESlo tou KowvoBouAiou. O Adyog NG
Tpomomnoinong autig ntav SUTAGG: KatapynV Ba MPEMEL va GUYKALVOUV OL TTPOBECULEG
TWV Kpatwv PeAwv Kat Sevtepov Ba MpEMeL va PelwBEL 0 xpOvog ou mapateiveTal n
EKKPEUOTNTA TEPL TOU KPATOUC UEAOUC TO omoio Ba avaAdfel tnv guBuvn ToOU
attouvta dculo. Emtiong pe tnv tpomoAoyia auth opiletal pntd OTL Kauia petadopd
Sev ekteleltal ev avapovh ¢ SIKAOTIKAG anodacnc. ZUUPWVA UE TIC ELOAYWYLKEG
napatnpnoel tng Emtponng «umapyxouv OSlabéoipa €vlika PECA KATA TNG
anodaong petadopdg oe OAa Ta KpATN HEAN. Ta KpAtTn MEAN €uvoouv Ta €volka
HEOQ, TIG MEPLOOOTEPEG POPEC EVWTILOV TWV SLOKNTIKWVY Slkaotnpiwv. Ito mAaiolo
¢ Stadikaoiag mpoaduyng, OAa Ta KpATn HEAN £xouv Beomiosl mpoBeouieg yla TNV
A0KNON TOU SIKAWUATOG TPAYUATIKAG TPooduyng TOU alToUVToG, HOAOVOTL N
EPUNVELA TOU TL OLUVLOTA «EUAOYO XPOVLKO Staotnua» Sdladépel oe peyalo Badbuo,
amno TPELS EwG 60 nuUéEPeC. Av o pla uTtoBeon aoknBel mpooduyr, opLoPEVA KPATN
MEAN avaotéAAouv autopata tn petadopd, evw GAa epapudlouv 1o dpbpo 27
napaypadog 3 otolxeio y), cuUPwWvVA HE TO omoio TpEmel autd va {NTtnbei anod tov

attovvtan 2,

To oxéblo tpomomnoinong tou Kavoviopou amd tnv Emitponn mepLéXeL emiong pLa
onuavtikn dladopormoinon os oxéon LE TO OVTIKEUEVO TN tpooduyng: To medio
epapuoyng NS MPAYHOTIKAC Tpooduync mou poBAENETaL tepLopileTal O€ eKTiUNON

32 EYPQMAIKH ENITPOMNH Bpu€éMec, 4.5.2016 COM(2016) 270 final 2016/0133 (COD)

Npoétacn KANONIZMOS TOY EYPQMNATKOY KOINOBOYAIOY KAI TOY SYMBOYAIOY

yla tn B€omion Twv KPLTNpilwy Kal LNXavICUWY Yol ToV TPooSLoPLORO TOU KPpATOUG HEAOUC TToU ival
umtelBuvo yla tnv eg€taon aitnong 61eBvolc mpootaciog mou UMOBAAAETAL O KPATOG UEAOG OO
UTINKOO TpitNng Ywpag N ano andatplda (avadlatunwon) oA 13
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133

evbexopevng moapapBiaocnc tou apbpou 3 map. 277 o6cov adopd TOV Kivouvo

anavepwmng N e€eUTEALOTIKNG HeTaXElPLONG I TwV apBpwv 10 éwg 13 kot 18.

Itnv tpornomnoinon tng Wikstrom to eUAoyo Sidotnua umoBoAng tng mpooduyng
avavetal ot 15 nuépeg amd TNV Kowomoinon tng amnodaong HeTadopdag.
JUudwva Pe TNV attodoyikr mapatipnon: «Mpokewévou va SlaodaAlotel n
QIOTEAECUATIKOTNTA TNG TIPoodUYNG, €XEL KPlOoUn onuacia va €xel To MPOCWIO
OpPKETO XpOvo wote va enwdeAnbel amd 1o Sikaiwpa. H mpobeopia twv emntd
nuepwv eivat amAwg moAU Hikpr. Mpémel va StaodpoAlotel 6tL 0 altwv E€Xel
TouAdylotov 15 PEPEC yla va Aok OEL TPOooduYN TIPOKELUEVOU va e€aodalloTel OTL
TO oUOTNUA TIAPEXEL KATAANAEG EYYUNOELG, WOTOOO Ta KPATN UEAN Ba mpémel va

134 ‘000

elval eAevBepa va mpoPAENouV peyaAlTepo SlAoTnUA €AV TO €MBUMOUVY
yla to medio epapuoyng, n oxetikni dlatan tng tpomomnoinong t¢ Emtponng €xet
anaAeldpOei, emopévwe mapapével n mPoPAsPn tou Kavoviopol AouPAivo I,
obuudwva pe tov omoio n mpoaduyr adopd TOCO TA TPAYHATIKA, OGO KOL TOL VOULKA
otolxela TNG Katd NG amodacng petadopds. Ito oxédlo tou Eupwmaikol

KowoBouAiou mapapével to Steupupévo nedio edpapuoyns

Me Baon ta 6ca avadepbnkov avVWTEPW MAPATNPELTAL OTL £YLVE MO TIPOOTIABELQ
TEPLOTOANG TOU SlKalWUATOC TNG poaduyng anod tnv Emtponr, BEtovtag katapynv
oAU ooyt mpoBeopia otov mpoodelyovia yla va Katabeéosl mpooduyn Kal
neplopilovrag to Sikailwpa mpooduyng Tou WG MPOEC TO TEPLEXOUEVO. To oxESLo
Tpomonoinong tng Wikstrom ouolaotika emavadépel tnv dtatagn tou AouBAivou I
B€tovrag w¢ mpobeopia aoknong mpooduync TIg 15 AUEPEC KAl EMITPEMOVTOG OTA
Kpatn HEAN va aufnoouv Tnv mMpoBecpia oAAA OxL va TN HEwwoouv. Emiong
KaTtapyeital n mePLOTOAN Twv Adywv yla Toug omoloug umopel va mpoodUyeL KAVELg
otn Sikatloolvn Kal otnv ouoia mapapével n puBuon tou Kavoviopou AouBAivou lli,
KaBlepwvovtag TouAdylotov dekamevOnuepn npoBeopia. Tn B£on autr akoAouBel
KoL To ox€dlo mou Pndiobnke amnd 1o Evpwrnaikd KowvoBouAlo.

B) Eyyunoeic kot Auvatotnte¢ mPOOQUYNC TOU TAPEXOVIAL OTOV QLTOUVTX
OLKOYEVELOKNC ETTAVEVWONC UE Baon tov Kavoviouo AouBAivo V.

3% tpoBAémetat

Oa npénel va avadepOel 0TL oto ApBpo 28 map. 5 tou AouBAivou IV
n omapén €vllkou PECOU yla TOV altouvia o€ mepimtwon un €kdoong amnodaong
petadopdg to omoio eival eite Llepapyikn mpooduyn, eite mpooduyn otn dikaoouvn.
EMopEVWG O QULTWV TNV OLKOYEVELOKK TOU EMAVEVWON OE TIEPUTTWON TIOU TO KPATOC
HnEAoG Sev mpoPaivel OTIC ATALTOUMEVEG EVEPYELEG, WOTE va €k60Bel n amodaon

METAPOPAG TOU, ATOKTA ETUTEAOUC Eva EVOLIKO BorBnua.

133 . . . ’ ' . . . i
2. Eav &gv eival duvatov va kaboplobel to unmelBuvo kpdtog HENOG BACEL TwV KpLtnplwv mou

avadEpovtal oTov MapOVTa KAVOVIOUO, UTteUBUVO yLa tnv e€€taon tng altnong elval To MPWTO KPATOG
péNog oto omolo umtoPAnBnke n aitnon &leBvoug mpootaciag.

134 file:///C:/Users/user/Desktop/DUBLIN%20IV/Cecilia%20Wikstrém%20LIBE.pdf

Onwg nopouaotaletal kal ota tpia oxédla tng Entponng, tng Wikstrom
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TiBetol w¢ gpwTnUA TIOLA €lval N PoBeouia yla TNV ACKNON oUToU Tou evdikou
pHéoou, £dOCOV TPOKELTAL ylo TapAAewn odeNOUEVNG VOULUNG EVEPYELAG TNG
Sloiknong. Aedopévou OTL n aitnon avadoxng eubuvng MPEMEL va. aoKE(TaL EVTOC
OUYKEKPLUEVNC TipoBeapiag, mapaAelpn opeAOUEVNC VOULUNG EVEPYELAG Ba uTIApEEL
edbooov apeABeL Ampaktn n pog touTo Mpobecouia.

Eddoov oto oxédlo tou Kavoviopou AouPAivou IV Sev TAOOETOL CUYKEKPLUEVN
npoBeopia yla TNV aoknon npooduyng, TOTE wW¢ MPOG TNV EAANVIKN €vvoun Tagn Ba
npEmneL va edpappoodel to apBpo 45 map. 4 tou MNMA 18/1989, cuudwva e To omoio N
npoBeopia eival tpipnvn apxouevn amd tnv umofoArn aitnong mpog tn Aloiknon:
autn n mpoBeopia pnopel va eAeyxOel av CUVTPEXEL OE TEPIMTWON OLKOYEVELAKNG
enavévwong. Eival mpodaveg otL kaBe KpATog PENOG £xeL SIKEC TOU MPoBeoieg oTo
€0VIKO SlokNTIKO &ikalo, MPAyUa TO omolo av Mopapelvel XwpLlg eEeOIKEVUEVN
pLBULON Ba 0bnynoel o dLaPopPOTOLNUEVES XPOVIKA AUCELG.

Y10 oxédlo tou AouPBAivou IV tng Emtpomnnc n mpobeopia Tou KpAToug UEAOUG Vo
urnoBalet aitnon avadoxng eubuvng ixe ocuvtunBel og €vav punva, oto & oxEdLo TNC
Wikstrom avainteitat n xpuon toun oe dVo pnveg, evw oto Consolidated Dublin
Compromise Amendments n mpoBeopia emavEPYETAL OTOUG TPELG UNVEG.

Oa MPEMEL va eToNUAvOEel OTL evw 0 altwv AcUAO odelAEL VO EVNUEPWVETOL VLA TN
duvatotnta mou €xeL va mpooPalel Tnv amodaocn HeTadopAg TOu MPE PAcn TLG
EYYUNOELG TIOU TIOPEXEL TO ApBpo 6 Tou oxedlou Kavoviopou tng Emttponng, Tétola
npovola Sev UMdpxel v autiv tv mpooduyn®, wotdoo n mapdAewpn outh
KOAUDONKe €Kk Twv UOTEpwV oTo oXESLo Wikstrom kabwg kol oto ox€dlo Tou
KowoBouAiou.

3¢ BA. UNHCR COMMENTS on the European Commission proposal for a Regulation of the European

Parliament and of the Council establishing the criteria and mechanisms for determining the member
state responsible for examining an application for international protection lodged in one of the
Member States by a third-country national or a stateless person (recast) — COM (2016) 270
December 2016 file:///C:/Users/user/Desktop/DUBLIN%20IV/unhcr%20COMMENTS.pdf
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Eniloyog - Zuunepdopata

Onwg €xeL Nén avagepBet o Kavoviopog AouPAivo Il dev oxebldotnke wote va
e€aodpalioel Tn Sikain KATAVOUN TWV AULTOUVIWY, OUTE TNV LOOTNTA OTLG TOPOXEC TIOU
Ba €xouv autol. Ta Baoikda IntApata mou TéBnkav eivatl av to AouPAivo IV Ba
Katadépel va kaAupel tig aduvapie¢ tou AouPAivou Il avadopikd pe TNV
emBdapuvon Twv Kpotwv HEAWV to omoia Bplokovtal ota cuvopa tng EE, av Ba
TEPLOPLOEL TIG SeuTEpPOYEVEIG HETAKIVAOELG €vtog NG EE, av Ba emtayuvbolv ot
Slablkaole¢ £€T0L WOTE va KATAOTEL OMOTEAEOUATIKO, OSlaodaliloviag Opwg
MapAAnAa Ta SIKAWWUATA TWV AltoUVIWV Aculo. O SLoPOWTIKOG UNXAVIOUOG
KATAVOUNG £TOL OTwG eplypadetal oto AouPAivo IV tou KowvoBouliou kiveital o
QUTAV TNV KOTELOUVON, HUE OPLOHEVA TIPOPBANUATIKA CNUELN: TO TTPWTO KPATOC UEAOG
uTtoxpeoUTaL Va KAVEL, EHO0OV SV KOAUTITOVTAL TA LEPAPXLKA KPLTAPLA OTO TPOCWITO
Tou altouvta, €vav €leyxo prima facie kol poévo €pocov 0 AlTwY KAAUTTEL TO
NMpooduyKO TpodiA, TOTE Umopel va pnel otn dtadlkaoia tng KOTAVOUNG o€ AAAQ
Kpatn HEAN. EMOpUEVWG €va pHeyAAo HEPOG Ao TO BAPOG TWV UIKTWV POWV, TO OTOLO
elval onpavtiko, dev Ba kataveépetal ota AAAa Kpatn UEAN, aAAd Ba emiBaplvel
OTTOKAELOTIKA TO TIPWTO KPATOC HEAOG: av TEAIKWG KatadelyBel otL Sev Sikalovuvtal To
NMPoodUYIKO KABEOTWE, To KpATog HEAOG oTo omoio elonABav Ba pEpel 6Ao To Bapog
NG €MOTPOGNEC TOUG OTI( XWPEC KATOYWYNG Toug, €av amodelxBel OtL eival
npooduyeg Ba €xouv XAOEL TNV €uKalplal TNG OLKOYEVELOKACG TOUG EMAVEVWONC.
Eniong ta mpoowna ta omoia amoteAoUv kivéuvo yla tn dnudola tagn, Sev
npowBouvrtal ota GAAa KpATN UEAN KAl TTOPAPEVOUV OTO TIPWTO KPATOG LEAOG WOTE
va efetacBbolv pe NV TaxLPPuLBUN OSladikaoia, HE OUVEMElD TA &V SUVAUEL
eTkivbuva mpoéowma va emMPBapuvouv AMOKAELOTIKA TNV Xwpa oTnv omnoia
euplokovtal, mpdayua TO0 omoio ¢uowka bev obnyel otnv evbuvdpwon NG
oAANAeyyunge. Ze pia mpoomnaBela cuvepPyaoiOG E TOV QUTOUVTA TO SIKALWUATA TOU
EVIOXUOVTAL PE TIG EYYUNOELC TNC EVNUEPWONC TIOU TIBEvTOL, YE TOV OPLOPO TNG
g€vvolag tou «kwwduvou Sladuync», pe tTnv npoPAedn va opilovral KNSEUOVEC yLa
TOUG A0UVOSEUTOUG aVNALKOUG, UE TNV EMEKTACN TOU SIKALWUATOC TPOodUYNG, LE TN
Suvatdétnta va attnBet o altwv va evepyonolnBei n pATpa SLAKPLTIKAG EUXEPELAG, TN
B€omion Tou Llepap)Lkol Kpltnpiou Twv omoudwv A TNG ekmaideuong Tou attovvia oe
ekmalSeuTIKO dpupa i} popéa Tou KPATOUC HEAOUG OTO omolio emtBupel va petaBet.

Ot bdladikaocieg opwg &g daivetal va amAOMOLOUVTOL, OE HUEPLIKEG TIEPUTTWOELS
MAALoTa yivovtal Tio xpovoPopeg, yia mapddelypa n prima facie e€€taon, eite wg
TPOG TO TPOOPUYIKO KaBeoTtwg, €lte wg TPog tnv Umapén OLKOYEVELAG O AANO
KPATOG HEAOG, oadwe Kal auEAVEL TOOO TOV XPOVOo, 000 Kal To GOPTO TNG SLOKNTIKNAC
0pXNG Tou Kpatoug péAouc. Emiong n Suvatotnta mou Sivetal OTOV OLTOUVTO HE
OUVTOUEG OXETIKA Sladikaoieg va emavevwBel e TNV oKoyEVELd Tou, sival Tbavo
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va 0dnynoetL oe avwpeAe HeTAdPOPES OTIC TIEPUTTWOELG EKELVEG TIOU TO KPATOCG MEAOG
OTN CUVEXELO APVELTAL TN CUYYEVELQL.

INUOVTIKO BETIKO onueio elval OTL OTOV PNXAVIOUO KATAVOUNG MapeUPAMAeTAL O
veoouotatog Opyaviopog tng Evpwrnaikng Evwong yia to Aculo, o omoiog kaBopilel
TN PON TWV ALTOUVTWV ACUAO TIPOG TLG XWPEG KATAVOUNG, £T0L Wote va e€aodaliletal
n oudetepotnTa TNG Stadkaoiag.

MapalnAwg moAAGd amdé ta Intipata mou &v duvauel Ba pmopoucav va
anacxoAnoouv 1o EAAA emAUBNKOV HE TNV EMEKTAON TOU OPLOMOU TWV HEAWV TNG
OLKOYEVELAG, OMEXOVTAG OUWE QAPKETA akOun omd tnv mAnpn KaAuyn tng.
MapaAAAAWG ATTOKTNOE O ALlTWV £va EVOLKO LECO YL VO UTIOPECEL VA ETILTUXEL TNV
OLKOYEVELAKN TOU emaveévwor. Eniong n mpoPAedn otL 0 attwv Ba petadépetal oto
KpAtog HENOG oto omoio £xel SnAwoel OTL supilokovtal PEAN TNG OLKOYEVELAG TOU,
ETUAVEL TO TPOPANUa TG SuokoAiag mpoaduyng Kata tng anodacng anoppung Tou
altuatog tou. Eddoov mAéov Ba euploketal oto €6adog Tou KPpATOUG HEAOUG OTO
ornolo emBupel va eykataotabel ouvevwUéVOog HE TA PEAN TNG OLKOYEVELAG TOU,
TPAKTIKA Bo elval gukoAOTepn n Aoknon tou &evlikou péoou oe mepimtwon
anodaonc Petadopdg Tou o AANO KpAtog HEAOG, epooov BewpnBel oOtL dev
KQAUTITETAL TO KPLTAPLO TNG OLKOYEVELOKNG EMAVEVWONG. MpoBAnUATIKO onueio ival
otL 6e daivetal va umapyxel mpoPAsedn yla Tn Snuloupyla KATIOOU UNXAVIGUOU
eniAuong Sltadopwv TwV KPOTWV-UEAWV KAl UTO UMOpPEL va 0dnynoeL o coBapEg
SuoAettoupyieg Tou cuotnuartog, dedopévou OTL oL Sladopeg av dev emlvovTal,
SnuloupyouvTOL OKLEG OTNV EUMLOTOCUVN KOl CUVETAKOAouBa oTnv ouvepyaocia
HETAEL TWV SLOIKNOEWV TWV KPATWVY HEAWV.

MoAU onuavTIKO onuelo eival otL ota oxédla tou Kavoviopou tng Wikstrom kot tou
KowoPBouAiou, oAA@let n avtiAnPn Kal omd TWHWPNTIKAR Ot TNepimtwon Hn
oUMPOpdwWONG TOU altouvta, Tpoomabel va yivel ouvepyatikl wote Kat
anmotéAeopa 0 Kavoviopog va YiveL TILO aIMOTEAECUATLKOG 0T AELTOUpPYLa TOU Kal n
um6Beon epyaciag eival 0tL auth n ocuvepyaoia Ba emiteuxBel péow tNG KAAUTEPNG
evnuépwong Ttou attouvta. O Koavoviopog eBelotudAel otnv embupia twv
OLTOUVTWV ACUAO va HETOPOUV O XWPEC OLKOVOULKA TILO E€UPWOTEG , WOTE VA
KaTaPEPOUV VO OPYQVWOOUV CUVTOUOTEPO Kol KaAutepa T {wn toug, avefaptnTwg
TWV apXLKWV Ttapoxwyv 1ou Ba Adappdavouv wg npoéoduyes. To IATNUA TNG EPYACLAKNAG
QIOKOTAOTACNG KAl TOU cuvakoAouBou glcodipatog, KabBwg KoL oL EUKALPLEG TTOU
napoucotalovtol oTIC TIo EUPWOTEC OLKOVOUIEG Elval £vag amo Toug KUpLoug AOyoC
TwV OeUTEPOYEVWV UETAKIVAOEWY. Ol QUTOUVTIEG AOUAO OHWG ELOEPYOVTAL OTO
€6adoc tng EE anod kpatn péAn ta onola Bplokovtal ota votla cuvopa tng EE kat ta
orota Sokiualovral and coPfapr OLKOVOULKN Kpion, TpAyUa TTou SEV TOUG ETUTPETEL
VO OTOKTAooUV ypriyopa pio «kavovikn» Iwr). Autd to yeyovog &g pmopel va
QVTIHETWTILOOEl pepovwpéva amd tov Kavoviopd AouBAivo, aAdd adopd TIg
YEVLKOTEPEC TIOALTLKEC KOlL OLKOVOULKEC eTIAOYEC TN EE.
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BiBAoypadia

NOMIKA KEIMENA

e Kavoviopog (EK) aptB. 343/2003 tou ZupPouliou, tng 18ng dePfpouapiou
2003, yla tn B€omion Twv KPLTNPlwv KAl UNXOVIOUWVY YLa TOV TTPOoSLopLoUd
TOU KPATOUuC UEAOUG Ttou €lval umevBuvo yla v eé€taon aitnong acvAou
TIou UTTOBAAAETAL OE KPATOG LEAOC ATIO UTIHKOO TPLTNG XWPOG
http://eur-lex.europa.eu/legal-
content/EL/TXT/HTML/?uri=CELEX:32003R0343&from=EL

e Kavoviopog (EK) apt. 343/2003 tou XupPouliou, tng 18ng OeBpouapiou
2003, yia tn B€omion Twv KPLTNPLWVY Kal PNXOVIOUWY YLa ToV TIPooSLopLouo
TOU KPATOUG PEAOUG Ttou elvatl umeVBuvo yla tv e€étaon aitnong acuAou
TIou UTIOBAANETAL O KPATOG MEAOG ATIO UTINKOO TPLTNG XWPAG
http://eur-lex.europa.eu/legal-
content/EL/TXT/PDF/?uri=CELEX:32003R0343&from=EL

e Kavoviopog (EE) apiB. 604/2013 tou Eupwmnaikolu KowoBouAiou kal tou
JupBouliou, tng 26n¢g louviou 2013, ywo T B€omion Twv Kpltnpiwv Kat
HUNXOVLIOUWY YLOL TOV TIPOCGSLOPLOUO TOU KPATOUG MEAOUG Ttou lvat uTtieUBuvo
yla tnv g€€taon aitnong dleBvoug mpootaciag mou UTIOBAANETAL OE KPATOG
HENOC Ao UTNKOO TplTNG Xwpag 1 anod andatplda
http://eur-lex.europa.eu/legal-
content/EL/TXT/PDF/?uri=CELEX:32013R0604&from=EL

e OAHTIA 2003/86/EK TOY XYMBOYAIOY tng 220¢ entepPBpiou 2003 oxXETIKA
LE TO SIKALWO OLKOYEVELOKNG EMOVEVWONG
http://eur-lex.europa.eu/legal-
content/EL/TXT/PDF/?uri=CELEX:32003L0086&from=EL

e Obényia 2004/38/EK tou Eupwmaikol KowvoBouliou kat tou Juppouliou
OXETIKA ME TO Okalwpa twv ToAltwv NG Evwong kol twv HEAWV Twv
OLKOYEVELWV TOUG va KukAodopouUv kot va Slapévouv elelBepa otnv
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Napaptnua

Consolidated Dublin Compromise Amendments

17/10/2017 [FINAL]

Compromise 1 - Article 2

Amendments falling under comp

AM21 (Rapporteur), 288 (Ernst et al), 289 (Schlein et al), 290 (Finch), 291 (Ernst et
al), 292 (Schlein et al), 293 (Finch), 294 (Ernst et al), 295 (Schlein), 296 (Finch), 297
(Ernst at al), 298 (Lambert et al), 299 (Dalton et al), 301 (Ernst et al), 302 (Lambert et
al), 303 (Ernst et al), 304 (Ferrara et al), 305 (Schlein et al), 306 (Mussolini et al), 307
(Corazza Bildt et al), 308 (Corazza Bildt et al), 309 (Schlein et al), 310 (Ernst et al), 311
(Ferrara et al), 312 (Mussolini et al), 313 (Lambert et al), 314 Corazza Bildt et al), 315
(Schlein et al), 316 (Ernst et al), 317 (Ferrara et al) 318 (Lambert et al), 319 (Corazza
Bildt et al), 320 (Dalton et al), 321 (Becker), 322 (Hohlmeier), 323 (Winberg et al),
324 (Pabriks et al), 325 (Ferrara et al), 326 (Lambert et al), 327 (Schlein et al), 328
(Schlein et al), 329 (Ernst et al), 330 (Schlein et al), 331 (Ernst et al), 20 (Rapporteur),
332 (Schlein et al), 333 (Ferrara et al), 334 (Ernst et al), 335 (Ernst et al), 336
(Lambert et al), 337 (Jurek), 338 (Pabriks et al), 339 (von Storch), 340 (Ferrara et al),
341 (Pabriks et al), 342 (Schlein et al), 343 (Pabriks et al), 344 (Schlein et al), 345
(Ernst et al), 346 (Finch), 347 (Finch et al), 348 (Finch et al), 349 (Kyenge et al), 350
(Stanishev), 351 (Kyenge et al), 139 (Lambert et al), 140 (Kyenge et al), 152 (Dalton et
al), 153 (Winberg et al), 154 (Schlein et al), 155 (Lambert et al)

Amendments for separate vote

AM300 (Lambert et al)

Article 2 - Definitions
For the purposes of this Regulation:

(a)third-country national’ means any person who is not a citizen of the Union within
the meaning of Article 20(1) TFEU and who is not national of a State which
participates in this Regulation by virtue of an agreement with the European Union;
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(b)‘application for international protection” means an application for international
protection as defined in Article 2(h) of Directive 2011/95/EU;

(c) ‘applicant’ means a third-country national or a stateless person who has made an
application for international protection in respect of which a final decision has not
yet been taken;

(d)‘examination of an application for international protection’ means any
examination of, or decision or ruling concerning, an application for international
protection by the competent authorities in accordance with Directive 2013/32/EU
and Directive 2011/95/EU, except for procedures for determining the Member State
responsible in accordance with this Regulation;

(e)‘withdrawal of an application for international protection’ means the actions by
which the applicant terminates the procedures initiated by the submission of his or
her application for international protection, in accordance with Directive
2013/32/EU, either explicitly or tacitly;

(f)’'beneficiary of international protection’ means a third-country national or a
stateless person who has been granted international protection as defined in Article
2(a) of Directive 2011/95/EU;

(g)'family members’ means, insofar as the family already existed before the applicant
arrived on the territory of the Member States the following members of the
applicant’s family who are present on the territory of the Member States:

— the spouse of the applicant or his or her unmarried partner in a stable relationship,
where the law or practice of the Member State concerned treats unmarried couples
in @ way comparable to married couples under its law relating to third-country
nationals,

- the minor children of couples referred to in the first indent or of the applicant and
the adult children for whom they have charge, regardless of whether they were
born in or out of wedlock or adopted as defined or recognised under national law, as
well as the other children for whom they hold parental responsibility;

- when the applicant is a minor, the father, mother or another adult responsible for
the applicant, whether by law or by the practice of the Member State where the
adult is present,

- when the beneficiary of international protection is a minor, the father, mother or
another adult responsible for him or her whether by law or by the practice of the
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Member State where the beneficiary is present,
— the sibling or siblings of the applicant;

(h)‘relative’ means the applicant’s adult aunt or uncle or grandparent who is present
in the territory of a Member State, regardless of whether the applicant was born in
or out of wedlock or adopted as defined under national law;

(i)'minor’ means a third-country national or a stateless person below the age of 18
years;

(j)'unaccompanied minor’ means a minor who arrives on the territory of the Member
States unaccompanied by an adult responsible for him or her, whether by law or by
the practice of the Member State concerned, and for as long as he or she is not
effectively taken into the care of such an adult; it includes a minor who is left
unaccompanied after he or she has entered the territory of Member States;

(k) ‘guardian’ means a guardian as defined in Article [4(2)(f)] of Regulation (EU) No
XXX/XXX [Procedures Regulation]

(I)residence document’ means any authorisation issued by the authorities of a
Member State authorising a third-country national or a stateless person to stay on its
territory, including the documents substantiating the authorisation to remain on the
territory under temporary protection arrangements or until the circumstances
preventing a removal order from being carried out no longer apply, with the
exception of visas and residence authorisations issued during the period required to
determine the Member State responsible as established in this Regulation or during
the examination of an application for international protection or an application for a
residence permit;

(m)‘visa’ means the authorisation or decision of a Member State required for transit
or entry for an intended stay in that Member State or in several Member States. The
nature of the visa shall be determined in accordance with the following definitions:

— ‘long-stay visa’ means an authorisation or decision issued by one of the Member
States in accordance with its national law or Union law required for entry for an
intended stay in that Member State of more than three months,

— ‘short-stay visa’ means an authorisation or decision of a Member State with a view
to transit through or an intended stay on the territory of one or more or all the
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Member States of a duration of no more than three months in any six-month period
beginning on the date of first entry on the territory of the Member States,

— ‘airport transit visa’ means a visa valid for transit through the international transit
areas of one or more airports of the Member States;

(n) ‘risk of absconding’ means the proven existence of specific reasons in an
individual case, which are based on objective and specific criteria in accordance with
standards developed by the European Union Agency for Asylum and with national
law to believe that an applicant may abscond, not including criteria of a general
nature such as merely being an applicant within the meaning of Regulation
(EU).../...[Procedures Regulation], or one’s nationality;

(p) ‘Member State of allocation’ means the Member States to which an applicant will
be allocated under the allocation mechanism set out in Chapter VIl of this
Regulation;

(g) ‘resettled person’ means a person subject to the process of resettlement
whereby, enarequest upon referral from the United Nations High Commissioner for
Refugees (‘UNHCR’) or Member States, third-country nationals and stateless
persons in need of international protection are selected, admitted, transferred from
a third country and offered protection in a Member State where they are permitted
to reside with one of the following statuses:

(i) ‘refugee status’ within the meaning of point (e) of Article 2 of Directive
2011/95/EU;

(i) ‘subsidiary protection status’ within the meaning of point (g) of Article 2 of
Directive 2011/95/EU; or

(iii) any other status which offers similar rights and benefits under national and
Union law as those referred to in points (i) and (ii);

(r) ‘European Union Agency for Asylum' means the Agency as established by
Regulation (EU) [Proposal for a Regulation on the European Union Agency for Asylum
and repealing Regulation (EU) No 439/2010].
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Corresponding recital

Recital 16

(16) In accordance with the European Convention for the Protection of Human Rights
and Fundamental Freedoms and with the Charter of Fundamental Rights of the
European Union, respect for private and family life, as well as for the principle of
non-discrimination, should be a primary consideration of Member States when
applying this Regulation.

Recital 19

(19) The definition of a family member in this Regulation should include the sibling or
siblings of the applicant. Reuniting siblings is of particular importance for improving
the chances of integration of applicants and hence reducing secondary movements.
The scope of the definition of family member should also reflect the reality of
current migratory trends, according to which applicants often arrive to the territory
of the Member States after a prolonged period of time in transit. The definition
should therefore include families formed outside the country of origin, but before
their arrival on the territory of the Member State. This limited and targeted
enlargement of the scope of the definition is expected to reduce the incentive for
some secondary movements of asylum seekers within the EU.

Compromise 2 - Article 3, 33, 8a

Amendments falling under comp

AM352 (Pogliese et al), AM353 (Schlein et al), AM354 (Fontana), AM 22
(Rapporteur), AM23 (Rapporteur), AM24 (Rapporteur), AM355 (Radev, Gabriel),
AM356 (Fontana), AM360 (Fontana), AM357 (Mussolini), AM358 (Schlein et al),
AM362 (Schlein et al), AM364 (Schlein et al), AM359 (Lambert et al.), AM363
(Lambert et al.), AM361 (Vozemberg), AM365 (Ernst et al), AM366 (Pabriks et al),
AM25 (Rapporteur), AM367 (Hyusmenova), AM368 (Radev, Gabriel), AM369 (Ernst
et al), AM370 (Lambert et al), AM371 (Schlein), AFET 12, AM372 (Ferrara et al),
AM374 (Ferrara et al), AM373 (Mussolini et al), AM26 (Rapporteur), AM375
(Lambert et al), AM376 (Schlein), AM377 (Hyusmenova), AM378 (Radev, Gabriel),
AM379 (Ernst et al), AM380 (Becker), AM381 (Ferrara et al), AM27 (Rapporteur),
AM382 (Kyrkos), AM383 (Ernst et al), AM384 (Vozemberg), AM385 (Schlein et al),
AM386 (Radev, Gabriel), AM387 (Lambert et al), AM388 (Ferrara et al), AM389
(Hyusmenova), AM390 (Stanishev), AM121 (Pogliese et al), AM122 (Kyenge et al),
AM3 (Rapporteur), AM141 (Schlein et al), AM142 (Lambert et al), AM143 (Radeyv,
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Gabriel), AM144 (Hyusmenova), AM145 (Ernst et al), AFET 3, AM146 (Mussolini et
al), AM147 (Ferrara et al), AM148 (Lenaers), AM149 (Dalton et al), AM150 (Jezek),
AM192 (Ferrara et al), AM193 (Ernst et al), AM194 (Lambert et al), AM195 (Radev,
Gabriel), AM196 (Schlein), AM197 (Stanishev), AM203 (Fontana), AM771 (Schlein et
al) AM 623 (Ferrara et al), AM644 (Schlein et al), AM645 (Radev, Gabriel)

Amendments for separate vote

Article 3

-1a. Member States shall, through proactive measures, ensure that any third-
country national or stateless person on their territory, including at the external
border, in the territorial sea or in their transit zones or at border crossing points,
including transit zones at external borders, who can reasonably be expected to
apply for international protection in a Member State shall be given the effective
possibility to be registered in accordance with the provisions of Regulation (EU) No
XXXX/XX/EU (Asylum procedures Regulation). A person who has entered the
territory of a Member State irregularly shall be registered in Eurodac pursuant to
Article 14 of Regulation XXXX/XX/EU (Eurodac regulation).

1. Member States shall examine any application for international protection by a
third-country national or a stateless person who applies on the territory of any one
of them, including at the border or in the transit zones. The application shall be
examined by a single Member State, which shall be the one which the criteria set out
in Chapter lll and 1V indicate is responsible.

2. Where no Member State responsible can be designated on the basis of the criteria
set out in chapters lll and IV, the Member State responsible for examining the
application for international protection shall be determined in accordance with the
corrective allocation mechanism set out in Chapter VII.

Where it is impossible to transfer an applicant to the Member State designated as
responsible because there are substantial grounds for believing that the applicant
would be subjected to a real risk of a serious violation of his or her fundamental
rights, the determining Member State shall continue to examine the criteria set out
in Chapter lll and IV in order to establish whether another Member State can be
designated as responsible.
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Where the transfer cannot be made pursuant to this paragraph to any Member State
designated on the basis of the criteria set out in Chapter Il and IV the Member State
responsible for examining the application for international protection shall be
determined in accordance with the corrective allocation mechanism set out in
Chapter ViII.

3. The first Member State in which an application for international protection was
registered shall examine the application in an accelerated procedure pursuant to
Article 40 of Regulation XXXX/XX/EU [Asylum Procedures Regulation] if the
applicant, following the security verification in Article 3a, is for serious reasons
considered to be a danger to the national security or public order of the Member
State, or the applicant has previously been forcibly expelled either from the
determining Member State or another Member State for serious reasons of public
security or public order under national law.

5. The Member State which has examined an application for international
protection, including in the cases referred to in paragraph 3, shall be responsible for
examining any further representations or a subsequent application of that applicant
in accordance with Article 42 of Regulation (EU) No XXX/XXX (Asylum procedures
Regulation) unless the applicant was removed from or left the territory of the
Member State following a return decision.
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Article 3a (new) - Security verification

The determining Member State shall take the biometric data of the applicant
promptly in accordance with Article 10(1) of Regulation (EU) XXX/XXX (Eurodac
Regulation). As soon as possible after the registration of the applicant, the
determining Member State shall carry out a security verification check against the
relevant Union and national databases.

If the security verification in the first sub-paragraph of this article, or additional
information gathered by the determining Member State, including through the
interview referred to in Article 7, gives reason to suspect that an applicant could be
considered a danger to national security or public order of the Member State, the
determining Member State shall carry out a personal security interview, in addition
to the interview referred to in Article 7, in order to establish whether the applicant
for serious reasons can be considered a danger to national security or public order
of the Member State.

Article 8a (new) - Costs of reception

1. The costs of reception of an applicant met by a determining Member State, from
the time when the application for international protection was registered until the
transfer of the applicant to the Member State responsible, or until the determining
Member State assumes responsibility for the applicant, shall be refunded from the

general budget of the Union.

2. The costs of reception that are met by a Member State where an applicant is
considered to be manifestly unlikely to qualify as a beneficiary of international
protection pursuant to Article 9 shall be refunded from the general budget of the
Union.

Corresponding recitals:

Recital 5

(5) Such a method should be based on the principle of solidarity and objective, fair
criteria both for the Member States and for the persons concerned. It should, in
particular, make it possible to determine rapidly the Member State responsible, so as
to guarantee effective access to the procedures for granting international protection
and not to compromise the objective of the rapid processing of applications for
international protection.
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Recital 17

(17) Applicants who represent a security risk should not be transferred between
Member States. The Member State where the application for international
protection is registered should conduct a security verification as soon as possible
dfter the registration in order to establish whether the applicant for serious
reasons can be considered a danger to national security or public order of the
Member State. Where a Member State objects to the transfer of an applicant on
the basis of security concerns that Member State shall provide all the necessary
details corroborating its objections to the Member State where the applicant is
present.

Recital 25

(25) The Member State which is determined as responsible under this Regulation
should remain responsible for examination of each and every application of that
applicant, including any subsequent application, in accordance with Article 42 (EU)
No XXX/XXX (Asylum procedures Regulation) unless the applicant was removed
from or left the territory of the Member State following a return decision. Provisions
in Regulation (EU) 604/2013 which had provided for the cessation of responsibility in
certain circumstances, including when deadlines for the carrying out of transfers had
elapsed for a certain period of time, had created an incentive for absconding, and
should therefore be removed.

Recital 28

(28) Deficiencies in, or the collapse of, asylum systems, often aggravated or
contributed to by particular pressures on them, can jeopardise the smooth
functioning of the system put in place under this Regulation, which could lead to a
risk of a violation of the rights of applicants as set out in the Union asylum acquis and
the Charter of Fundamental Rights of the European Union, other international
human rights and refugee rights.

Compromise 3 - Article 4
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Amendments falling under comp

AM392 (Lambert et al), AM393 (Hyusmenova), AM394 (Fontana), AM395 (Ferrara et
al), AM396 (Radev, Gabriel), AM28 (Rapporteur), AM397 (Schlein et al), AM398
(Ernst et al), AM399 (Vozemberg), AM400 (Kyrkos), AM401 (Hyusmenova), AM402
(Lambert et al), AM403 (Fontana), AM404 (Radev, Gabriel), AM7 (Rapporteur),
AM169 (Ernst et al), AM170 (Schlein), AM 171 (Lambert et al), AM172 (Corazza Bildt
et al), AM173 (Lenaers), AM174 (Ferrara et al), AM 175 (Mussolini et al), AM 176
(Fontana), AM 177 (Pabriks), AFET5

Amendments for separate vote

Article 4 - Obligations of the applicant

1. Where a person who intends to make an application for international protection
has entered irregularly into the territory of the Member States, the application shall
be made in the Member State of that first entry. Where a person who intends to
make an application for international protection is legally present in a Member State,
the application shall be made in that Member State.

2. The applicant shall submit as soon as possible all the available elements and
information relevant for determining the Member State responsible and cooperate
with the competent authorities of the Member States. The competent authorities
shall take into account the elements and information relevant for determining the
Member State responsible only insofar as they have been submitted before the
final decision determining the Member State responsible.

3. The applicant shall:
(a) comply with a transfer decision notified to him or her in accordance with
paragraphs 1 and 2 of Article 27 and point (b) of Article 38;

(b) be present and available to the competent authorities in the Member State of
application, respectively in the Member State to which he or she is transferred.

Corresponding recital:
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(22) In order to ensure that the aims of this Regulation are achieved and obstacles to
its application are prevented, in particular in order to avoid absconding and
secondary movements between Member States, procedures should be put in place
to ensure the cooperation of applicants and Member States, with a clear system of
incentives and disincentives to ensure compliance. It is also necessary to establish
clear obligations to be complied with by the applicant in the context of the
procedure and to ensure that all applicants are appropriately informed of the
application of this Regulation. The support and protection of minors, in particular
unaccompanied minors, should be strengthened. The meaning of absconding
should be strictly defined. Irregular entry, lack of an address or documents proving
the identity of an applicant shall not in and of themselves constitute criteria to
determine the existence of a risk of absconding.

Compromise 4 - Article 5

Amendments falling under comp

AMA405 (Ernst et al), AM29 (Rapporteur), AM406 (Schlein et al), AM407 (Lambert et
al), AM408 (Becker), AM409 (Fontana), AM410 (Radev), AM 411 (Ferrara et al),
AM412 (Gabriel), AM413 (Hohlmeier), AM414 (Fontana), AM415 (Vozemberg),
AM30 (Rapporteur), AM416 (Lambert et al), AM417 (Schlein et al), AM418 (Ferrara
et al), AM419 (Corazza Bildt et al), AM420 (Hohlmeier), AM421 (Mussolini et al),
AMA422 (Becker), AM423 (Lambert et al)

Amendments for separate vote

Article 5 - Consequences of non-compliance

2. The Member State in which the applicant is obliged to be present shall continue
the procedures for determining the Member State responsible even when the
applicant leaves the territory of that Member State without authorisation or is
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otherwise not available for the competent authorities of that Member State. The
competent authorities of that Member State shall introduce a notification into the
automated system referred to in Article 44(1) as soon as they have proof that the
applicant has left the territory of that Member State.

4. The competent authorities shall take into account elements and information
relevant for determining the Member State responsible only insofar as these were
submitted within the deadline set out in Article 4(2).

Corresponding recital:

Covered in compromise on Article 4

Compromise 5 - Article 6

Amendments falling under comp

AM31 (Rapporteur), AM424 (Ferrara et al), AM425 (Lambert et al), AM426 (Ernst et
al), AM427 (Vozemberg), AM428 (Schlein et al), AM429 (Lambert et al), AM430
(Schlein et al), AM431 (Ernst et al), AFET13, AM32 (Rapporteur), AM432 (Ernst et al),
AM433 (Schlein et al), AM33 (Rapporteur), AM434 (Ferrara et al), AM435 (Schlein),
AM436 (Ernst et al), AM437 (Lambert et al), AM438 (Ferrara et al), AM34
(Rapporteur), AM439 (Schlein et al), AM440 (Hyusmenova), AM 443 (Lambert et al),
AM35 (Rapporteur), AM441 (Vozemberg), AM442 (Chrysogonos et al), AM444
(Lambert et al), AM36 (Rapporteur), AM445 (Schlein et al), AM446 (Vozemberg),
AMA447 (Corazza Bildt et al), AM448 (Lambert et al), AM37 (Rapporteur), AM449
(Ernst et al), AM450 (Schlein et al), AM451 (Lambert et al), AM452 (Mussolini et al),
AMA453 (Schlein et al), AM 454 (Ferrara et al), AM38 (Rapporteur), AM455 (Lambert
et al), AM39 (Rapporteur), AM456 (Vozemberg), AM 457 (Ernst et al), AM 458
(Lambert et al), AM40 (Rapporteur), AM41 (Rapporteur), AM42 (Rapporteur),
AMA459 (Schlein et al), AM460 (Ernst et al), AM463 (Ernst et al), AM464 (Ernst et al),
AMA461 (Lambert et al), AFET14, AM462 (Ferrara et al), AM43 (Rapporteur), AM466
(Niedermtller), AM467 (Schlein et al), AM468 (Gomes), AM469 (Lambert et al),
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AMA44 (Rapporteur), AM471 (Niedermiller), AM45 (Rapporteur), AM465 (Ernst et al),
AMA470 (Schlein et al), AM472 (Chrysogonos et al), AM473 (Vozemberg), AM8
(Rapporteur), AM178 (Schlein et al), AM179 (Niedermdller), AM180 (Mussolini et al),
AM182 (Pogliese), AM9 (Rapporteur), AM181 (Ernst et al), AM1 (Rapporteur),
AM125 (Jurek), AM126 (Niedermiiller), AM127 (Schlein et al), AM128 (Ernst et al),
AM129 (Pogliese, Mussolini), AM130 (von Storch), AM131 (Pabriks et al), AM132
(Dalton et al), AM133 (Gabriel, Radev), AM134 (Jezek)

Amendments for separate vote

Article 6 - Right to information

-1. As soon as an application for international protection is made with the meaning
of Article 26 of Regulation XXXX/XX/EU [Asylum Procedures Regulation] in a
Member State, its competent authorities shall inform the applicant of their rights
and obligations with regards to the registering of the application in accordance
with Article 26(1) of Regulation XXXX/XX/EU [Asylum Procedures Regulation], in
this context minors shall be provided with information in a child-friendly manner in
accordance with Article 5(2) of Directive xxx/xxxx [Reception Conditions Directive]
by appropriately trained staff and with the involvement of the guardian, notably
about the process to identify family members or relatives in accordance with
Article 8(5).

1. As soon as an application for international protection is registered within the
meaning of Article 27 of Regulation XXXX/XX/EU [Asylum Procedures Regulation] in
a Member State, its competent authorities shall inform the applicant of the
application of this Regulation and of the obligations set out in Article 4 as well as the
consequences of non-compliance set out in Article 5, and in particular:

(a) that the right to apply for international protection does not encompass a choice
of the applicant which Member State shall be responsible for examining the
application for international protection, except when provided within the allocation
mechanism under the terms of Chapter VII.

(b) of the objectives of this Regulation and the consequences of making another
application in a different Member State as well as the consequences of leaving the
Member State where he or she is obliged to be present during the phases in which
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the Member State responsible under this Regulation is being determined and the
application for international protection is being examined;

(c) of the criteria and the procedures for determining the Member State responsible,
the hierarchy of such criteria in the different steps of the procedure and their
duration;

(c a) of the provisions relating to family reunification and in this regard on the
applicable definition of family members and relatives as well as of the need for the
applicant to disclose as soon as possible in the procedure any relevant information
that can help to establish the whereabouts of family members or relatives present
in other Member States, as well as any assistance that the Member State can offer
with regard to the tracing of family members or relatives;

(c b) of the need for the applicant to disclose as soon as possible in the procedure
any relevant information that can help to establish any prior residence permits,
visas or educational diplomas;

(c c) of the possibility under Article 19 to request the discretionary clause be applied
by any Member State from the Member State where they are present, as well as of
the specific modalities relating to the procedure;

(c d) where applicable, of the allocation procedure set out in Chapter VII.

(c e) of the possibility for the applicant under Article 36(3) to select one of the four
Member States on the list of Member States with the lowest number of applicants
relative to their share of the reference key, as long as the applicant has complied
with the obligations set out in Article 4(1);

(d) of the purpose of the personal interview pursuant to Article 7 as well as the type
of information and evidence that the applicant will have to submit for the purpose
of determining the Member State responsible, including the means by which the
applicant can submit such information;
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(e) of the possibility and modalities to challenge a transfer decision and the right to
have an effective remedy before a court or tribunal in accordance with Article 28,
including in a situation where no transfer decision is taken.

(f) that the competent authorities of Member States and the European Union Agency
for Asylum process personal data of the applicant including for the exchange of data
on him or her for the sole purpose of implementing their obligations arising under
this Regulation;

(g) of the categories of personal data concerned;

(h) of the right of access to data relating to him or her and the right to request that
such data be corrected if inaccurate or be deleted if unlawfully processed, as well as
the procedures for exercising those rights, including the contact details of the
authorities referred to in Article 47 and of the national data protection authorities
responsible for hearing claims concerning the protection of personal data, and of the
contact details of the data protection officer;

(h a) in the case of unaccompanied minors, of the role and responsibilities of the
guardian and of the procedure to file complaints against a guardian in confidence
and safety and in full respect of children's right to be heard in this respect;

(h b) of the right to request free legal assistance and representation at all stages of
the procedure;

(h c) of the existence of the information website referred to in Article 6(3a);

2. The information referred to in paragraph 1 shall be provided ir-w+iting in a
language that the applicant understands, in a concise, transparent, intelligible and
easily accessible form, using clear and plain language. Member States shall use the
common information material drawn up pursuant to paragraph 3 for that purpose.

The information shall be provided both in written and oral form, where appropriate
with the support of multimedia equipment. Oral information may be given either in
individual or group sessions and applicants shall have the possibility to ask
questions about the procedural steps they are expected to follow with regard to
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the process of determining a responsible Member State in accordance with this
Regulation. In the case of minors, information shall be provided in a child-friendly
manner in accordance with Article 5(2) of Directive xxx/xxxx (Reception Conditions
Directive) by appropriately trained staff and with the involvement of the guardian.

3. The European Union Agency for Asylum shall, in close cooperation with the
responsible national agencies, draw up common information material containing at
least the information referred to in paragraph 1 of this Article. That common
information material shall also include information regarding the application of
Regulation (EU) [Proposal for a Regulation recasting Regulation No 603/2013] and, in
particular, the purpose for which the data of an applicant may be processed within
Eurodac. The common information material shall be established in such a manner as
to enable Member States to complete it with additional Member State-specific
information. The European Union Agency for Asylum shall create specific
information material intended particularly for the following target groups:

(a) adult applicants;
(b) unaccompanied minors;

(c) accompanied minors.

3a. The European Union Agency for Asylum shall provide a dedicated website with
information about the CEAS, and in particular the functioning of this Regulation.
The information on the website shall be comprehensive and up to date and be
provided in a concise, transparent, intelligible and easily accessible form, using
clear and plain language and available in all the major languages spoken by
applicants for international protection arriving in Europe.

3b. The competent authorities of the Member States shall keep the applicants
informed on the progress of the procedures carried out under this Regulation with
regard to their application. Such information shall be provided in writing at regular
intervals, at least every two weeks. In the case of minors, the competent
authorities shall inform both the minor and the parent or guardian with the same
modalities. The Commission shall be empowered to adopt implementing acts to
establish the modalities for the provision of such information. Those implementing
acts shall be adopted in accordance with the examination procedure referred to in
Article 56(2).

Corresponding recital:
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Recital 9

(9) The European Union Agency for Asylum (the “Asylum Agency”) should provide
adequate support in the implementation of this Regulation, in particular by
establishing the reference key for the distribution of asylum seekers under the
corrective allocation mechanism, and by adapting the figures underlying the
reference key annually, as well as the reference key based on Eurostat data. The
Asylum Agency should also develop information material, in close cooperation with
the relevant authorities of the Member States. The Asylum Agency should become
responsible for the transfer of applicants for, or beneficiaries of, international
protection in all the cases provided for under this Regulation.

Recital 22a

(22 a) In order to increase applicants’ understanding of the functioning of the
Common European Asylum System (CEAS) it is necessary to improve the provision
of information significantly. Investing in the early provision of accessible
information to applicants will greatly increase the likelihood that they will
understand, accept and follow the procedures of this Regulation. In order to reduce
the administrative requirements and make effective use of common resources the
Asylum Agency should develop suitable information material, in close cooperation
with the national authorities. The Asylum Agency should make full use of modern
information technologies when developing that material. In order to assist asylum
seekers properly, the Asylum Agency should also develop audio-visual information
material that can be used as a complement to written information material. The
Asylum Agency should be responsible for maintaining a dedicated website with
information on the functioning of the CEAS for applicants and potential applicants
designed to counter the often incorrect information provided to them by
smugglers. The information material developed by the Asylum Agency should be
translated and made available in all of the major languages spoken by asylum
seekers arriving in Europe.

Recital 22b

(22 b) Different categories of applicants have differing information needs and
information will therefore have to be provided in different ways and be adapted to
those needs. It is particularly important to ensure that minors have access to child-
friendly information that is specific to their needs and situation. Providing
accurate, high-quality information to both accompanied and unaccompanied
minors in a child-friendly environment can play an essential part both in providing
a good environment for the minor but also in order to identify cases of suspected
trafficking in human beings.
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Compromise 6 - Article 7

Amendments falling under comp

46 (Rapporteur), AM47 (Rapporteur), 475 (Schlein et al), 476 (Ernst et al), 477
(Fontana), 478 (Lambert et al), 479 (Pogliese), 480 (Schlein et al), 481 (Schlein et al.),
48 (Rapporteur), 482 (Schlein et al), 483 (Ernst et al), 484 (Dalton et al), 485 (Corazza
Bildt et al), 486 (Ferrara et al), 487 (Schlein et al), 488 (Ernst et al), 489 (Lambert et
al), 490 (Hohlmeier), 49 (Rapporteur), 491 (Corazza Bildt), 492 (Schlein et al), 493
(Lambert et al), 494 (Ernst et al), 495 (Ferrara et al), 496 (Corazza Bildt et al), 10
(Rapporteur), 183 (Schlein et al), 184 (Ferrara et al), 185 (Ernst et al), 186 (Lambert
et al), 187 (Fontana), 188 (Hohlmeier)

Amendments for separate vote

Article 7 - Personal interview

1. In order to facilitate the process of determining the Member State responsible,
the determining Member State shall conduct a personal interview with the applicant.
The determining Member State shall proactively ask questions on all aspects of the
claim that would allow for the determination of the Member State responsible. The
interview shall also allow the proper understanding of the information supplied to
the applicant in Article 6.

1la. The Member State may dispense with the personal interview where the
information provided by the applicant pursuant to Article 4(2) is sufficient for
determining the Member State responsible and the applicant does not request to
be heard. Where a Member State dispenses with the interview, it shall give the
applicant the opportunity to present all further information which is relevant for
correctly determining the Member State responsible before a final decision is taken
to transfer the applicant to the Member State responsible pursuant to Article 30(1).

2. The personal interview shall take place in a timely manner and, in any event,
before any take charge request pursuant to Article 24, or decision to transfer an
applicant is made.
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3. The personal interview shall be conducted in a language that the applicant
understands and in which he or she is able to communicate. Interviews with minors
shall be conducted in a child-friendly manner, by appropriately trained and
qualified staff under national law, in the presence of the guardian and, where
applicable, the legal advisor or counsellor. Where necessary, Member States shall
have recourse to a qualified interpreter, and where appropriate a cultural
mediator, who is able to ensure appropriate communication between the applicant
and the person conducting the personal interview. The applicant may request to be
interviewed and assisted by personnel of the same sex, provided that this is
possible.

4. The personal interview shall take place under conditions which ensure appropriate
confidentiality. It shall be conducted by a qualified person under national law.
Applicants who are identified as being in need of specific procedural guarantees
should be provided with adequate support, including sufficient time, in order to
create the conditions necessary for effectively presenting all elements that would
allow for the determination of the Member State responsible.

4a. The Member State shall ensure that there are appropriate standard operating
procedures in place in order to ensure that appropriate protection measures are
taken with respect to applicants at risk of being exploited for the purposes of
human trafficking or other organised crime activities.

5. The Member State conducting the personal interview shall make a written
summary thereof which shall contain at least the main information supplied by the
applicant at the interview. The main elements to be included in the summary shall,
by the end of the interview, be verified by the applicant, and, where relevant, by
the guardian and/or legal representative. This summary shall take the form of a
report. The Member State shall make an audio recording of the interview. The
Member State shall ensure that the applicant and/or the guardian, the legal advisor
or counsellor who is representing the applicant have access to the summary as soon
as possible after the interview, and in any case before a transfer decision is taken.

Recital 23

(23) A personal interview with the applicant should be organised in order to facilitate
the determination of the Member State responsible for examining an application for
international protection unless in cases where the information provided by the
applicant is sufficient for determining the Member State responsible and the
applicant does not request to be heard. As soon as the application for international
protection is registered, the applicant should be informed in particular of the
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application of this Regulation, of the lack of choice, except under the provisions of
Chapter VII, as to which Member State will examine his or her asylum application; of
his or her obligations under this Regulation and of the consequences of not
complying with them and of the necessity of presenting all information which is
relevant for correctly determining the Member State responsible, in particular the
presence of family members or relatives in the Member States. The applicant
should also be fully informed about his or her rights, including the right to an
effective remedy and legal assistance. The information to the applicant should be
provided in a language that he or she understands, in a concise, transparent,
intelligible and easily accessible form, using clear and plain language.

Recital 23a

(23a) The person conducting the personal interview should have received sufficient
training to take account of the personal and general circumstances of the
applicant, including their cultural origin, age, gender, sexual orientation, gender
identity, and vulnerability. Personnel interviewing applicants should also have
acquired general knowledge of problems which could adversely affect the
applicant's ability to be interviewed, such as indications that the person may have
been tortured in the past.

Compromise 7 - Article 8

Amendments falling under comp:

50 (Rapporteur), 497 (Hyusmenova), 498 (Ferrara et al), 51 (Rapporteur), 52
(Rapporteur), 499 (Ferrara et al), 500 (Corazza Bildt et al), 501 (Schlein et al), 502
(Ernst et al), 503 (Lambert et al), 504 (Schlein et al), 505 (Corazza Bildt et al), 506
(Ernst et al), 53 (Rapporteur), 507 (Ernst et al), 508 (Corazza Bildt et al), 54
(Rapporteur), 509 (Hohlmeier), 510 (Corazza Bildt et al), 511 (Ernst et al), 512
(Corazza Bildt et al), 513 (Ernst et al), 514 (Ernst et al), 515 (Ernst et al), 55
(Rapporteur), 56 (Rapporteur), 516 (Corazza Bildt), 517 (Schlein et al), 518 (Schlein et
al), 57 (Rapporteur), 519 (Ernst et al), 520 (Schlein et al), 521 (Corazza Bildt), 522
(Lambert et al), 523 (Vozemberg Vrionidi), 524 (Chrysogonos et al), 525
(Hyusmenova), 526 (Corazza Bildt et al), 527 (Schlein et al), 528 (Lambert et al), 529
(Hohlmeier), 530 (Corazza Bildt et al), 531 (Schlein et al), 58 (Rapporteur), 532
(Corazza Bildt et al), 533 (Schlein et al), 534 (Hohlmeier), 59 (Rapporteur), 2
(Rapporteur), 138 (Ernst et al), AM20 (Rapporteur), AM270 (Corazza Bildt et al),
AM271 (Ernst et al), AM272 (Schlein et al), AM273 (Lambert et al), AM274 (Corazza
Bildt et al), AM275 Ernst et al), AM276 (Ernst et al)
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Amendments for separate vote

Article 8 - Guarantees for minors

1. The best interests of the child shall be a primary consideration for Member States
with respect to all procedures provided for in this Regulation.

2. Each Member State where an unaccompanied minor is present shall ensure that a
guardian represents and/or assists the unaccompanied minor with respect to all
procedures provided for in this Regulation. The guardian shall have the
qualifications, training, expertise and independence to ensure that the best interests
of the minor are taken into consideration during the procedures carried out under
this Regulation. Such a guardian shall have access to the content of the relevant
documents in the applicant’s file including the specific information material for
unaccompanied minors. The guardian shall be appointed as soon as possible, but at
the latest with 24 hours of the making of the application, and in any case prior to
the collection of biometric data pursuant to Article 10(1) or 13(1) Regulation
XXXX/XX/EU (Eurodac regulation).

This paragraph shall be without prejudice to the relevant provisions in Article 25 of
Directive 2013/32/EU.

2a. The guardian shall be involved in the process of establishing Member State
responsibility under this Regulation to the greatest extent possible. To that end,
the guardian shall support the minor to provide information relevant to the
assessment of their best interests in accordance with paragraph 3, including
exercising their right to be heard, and shall support the minor's engagement with
other actors, such as family tracing organisations, where appropriate for this
purpose, and with due regard to confidentiality obligations to the child.

The guardian shall ensure the minor has access to information, legal advice and
representation concerning the procedures under this Regulation and shall keep the
minor informed on the progress in the procedures under this Regulation concerning
him or her.
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The guardian shall have access to the content of the relevant documents in the
minor's file including the specific information material for unaccompanied minors
and the forms provided for in Article 6.

Guardians shall receive regular training and support to undertake their tasks.

3. In assessing the best interests of the child, Member States shall closely cooperate
with each other and shall, in particular, take due account of the following factors:

(a) family reunification possibilities;

(b) the minor’s well-being and social development, taking into particular
consideration his or her ethnic, religious, cultural and linguistic background and the
need for stability and continuity in the minor's care and custodial arrangements
and access to health and education services;

(c) safety and security considerations, in particular where there is a risk of the minor
being a victim of any form of violence and exploitation, including trafficking in
human beings;

(ca) situations of vulnerability, including trauma, specific health needs and
disability;

(d) the views of the minor, in accordance with his or her age and maturity;

(d a) the guarantee of a handover to a designated guardian in the receiving
Member State;

(d b) the information provided by the guardian in the Member State where the
minor is present;

(d c) the need for decisions concerning children to be treated with priority;

In assessing best interest of the child, the child's right to be heard must be
guaranteed.

4. Before transferring an unaccompanied minor to the Member State responsible or,
where applicable, to the Member State of allocation, the transferring Member State
shall obtain guarantees in each individual case that the Member State responsible
or the Member State of allocation takes the measures referred to in Articles 14 and
24 of Directive 2013/33/EU and Article 25 of Directive 2013/32/EU without delay.
Any decision to transfer or not to transfer an unaccompanied minor shall be
preceded by a multidisciplinary assessment of his/her best interests. This
assessment shall be based on the factors listed in paragraph 3 and the conclusions of
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the assessment on each of the factors shall be clearly stated in the transfer
decision. The assessment shall be done swiftly by a multidisciplinary team with the
qualifications and expertise to ensure that the best interests of the minor are taken
into consideration. The multidisciplinary assessment shall involve competent staff
with expertise in rights of the child and child psychology and development and
shall also include at a minimum, the minor's guardian and legal advisor or
counsellor.

5. For the purpose of applying Articles 10 and 19, the Member State where the
unaccompanied minor makes an application for international protection shall, as
soon as possible, take appropriate action to identify the family members or relatives
of the unaccompanied minor on the territory of Member States, whilst protecting
the best interests of the child.

To that end, that Member State may call for the assistance of international or other
relevant organisations, and may facilitate the minor’s access to the tracing services
of such organisations.

The staff of the competent authorities referred to in Article 47 who deal with
requests concerning unaccompanied minors shall have received, and shall continue
to receive, appropriate training concerning the specific needs of minors, including
training on child rights, psychology and development. Such training shall also
include modules on risk assessment to target care and protection depending on the
individual needs of the child, with a specific focus on early identification of victims
of trafficking and abuse, as well as training on good practices to prevent
disappearance.

5a. Before the transfer of an unaccompanied minor the receiving Member State
shall appoint a guardian as soon as possible, but not later than within 5 working
days of the confirmation of the transfer decision. The authorities shall
communicate the information regarding the guardian appointed by the receiving
Member State to the current guardian together with the modalities for the
transfer.

6. With a view to facilitating the appropriate action to identify the family members
or relatives of the unaccompanied minor living in the territory of another Member
State pursuant to paragraph 5 of this Article, the Commission shall adopt
implementing acts including a standard form for the exchange of relevant
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information between Member States. Those implementing acts shall be adopted in
accordance with the examination procedure referred to in Article 56(2).

6a. The Commission shall be empowered to adopt delegated acts in accordance
with Article 57, supplementing this Regulation by laying down, in accordance with
this Article, the rules and procedures with regard to transnational cooperation for
assessments regarding the best interests of the child.

Corresponding recital:

(15) In accordance with the 1989 United Nations Convention on the Rights of the
Child and with the Charter of Fundamental Rights of the European Union, the best
interests of the child should be a primary consideration of Member States when
applying this Regulation. In assessing the best interests of the child, Member States
should, in particular, take due account of the minor’s well-being and social
development, safety and security considerations and the views of the minor in
accordance with his or her age and maturity, including his or her background. In
addition, specific procedural guarantees for unaccompanied minors should be laid
down on account of their particular vulnerability.

Recital 47

(47) The examination procedure should be used for the adoption of a standard form
for the exchange of relevant information on unaccompanied minors; of uniform
conditions for the consultation and exchange of information on minors and
dependent persons; of uniform conditions on the preparation and submission of
take charge requests and take back notifications ; of two lists of relevant elements of
proof and circumstantial evidence, and the periodical revision thereof; of a laissez
passer; of uniform conditions for the consultation and exchange of information
regarding transfers; of a standard form for the exchange of data before a transfer; of
a common health certificate; of uniform conditions and practical arrangements for
the exchange of information on a person’s health data before a transfer, and of
secure electronic transmission channels for the transmission of requests.

Recital 48

(48) In order to provide for supplementary rules, the power to adopt acts in
accordance with Article 290 of the Treaty on the Functioning of the European Union
should be delegated to the Commission in respect of the identification of family
members or relatives of an unaccompanied minor; the criteria for establishing the
existence of proven family links; the criteria for assessing the capacity of a relative to
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take care of an unaccompanied minor, including where family members, siblings or
relatives of the unaccompanied minor stay in more than one Member State; the
elements for assessing a dependency link; the criteria for assessing the capacity of a
person to take care of a dependent person; the elements to be taken into account in
order to assess the inability to travel for a significant period of time and standard
operating protocols for the determination of the best interests of a child. In
exercising its powers to adopt delegated acts, the Commission shall not exceed the
scope of the best interests of the child as provided for under Article 8 of this
Regulation. It is of particular importance that the Commission carry out appropriate
consultations during its preparatory work, including at expert level and that those
consultations be conducted in accordance with the principles laid down in the
Interinstitutional Agreement on Better Law-Making of 13 April 2016. In particular, to
ensure equal participation in the preparation of delegated acts, the European
Parliament and Council receive all documents at the same time as Member States'
experts, and their experts systematically have access to meetings of Commission
expert groups dealing with the preparation of delegated acts.

Compromise 8 - Article 9

Amendments falling under comp

AM 535 (Schlein et al), AM536 (Ferrara et al), AM537 (Ernst et al), AM538 (Lambert
et al), AN539 (Nagy et al), AM540 (Vozemberg), AM541 (Lambert et al), AM542
(Schlein), AM543 (Corazza Bildt et al), AM544 (Ernst et al), AM 545 (Schlein et al),

Amendments for separate vote

Article 9 - Hierarchy of criteria

1. The criteria for determining the Member State responsible shall be applied only
once, in the order in which they are set out in Chapters Ill and IV.

2. The Member State responsible in accordance with the criteria set out in this
Chapter shall be determined on the basis of the situation obtaining when the
applicant first lodged his or her application for international protection with a
Member State in accordance with article 28 of Regulation xxx/xxxx (Asylum
Procedures Regulation).
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2a. If the authority responsible in the determining Member State, having
conducted the personal interview foreseen in Article 7, concludes that a Member
State responsible cannot be determined on the basis of Articles 10, 11, 12, 13 or 18
and if the applicant is not in need of specific procedural guarantees in accordance
with Article 19 of Regulation (EU) No XXX/XXX (Asylum procedures Regulation), the
determining Member State shall before applying any of the remaining criteria in
accordance with Chapter Il or IV, examine, prima facie, whether when lodging the
application, the applicant has raised only issues that are not relevant to the
examination of whether he or she may qualify as a beneficiary of international
protection in accordance with Regulation (EU) No XXX/XXX (Qualification
Regulation) and no other information indicating that he or she qualifies as a
beneficiary of international protection is provided or available to the determining
Member State, thus making his or her claim to qualify for international protection
clearly unconvincing.

In such a case the applicant should be considered manifestly unlikely to qualify as a
beneficiary of international protection and the determining Member State shall be
considered the Member State responsible, without prejudice to Article 37 of
Regulation (EU) No XXX/XXX (Asylum procedures Regulation).

Corresponding recital:

(17a) If the criteria in Articles 10, 11, 12, 13 or 18 cannot be used to determine the
responsible Member State, the applicant is not in need of specific procedural
guarantees and is considered to be manifestly unlikely to qualify as a beneficiary of
international protection he or she should not be transferred to another Member
State. The Member State where the applicant has lodged his or her application
should be responsible for the further processing of the application. The EU budget
should cover costs related to the reception conditions of such applicants and the
responsible Member State should be able to request assistance from the European
Asylum Agency with the processing of these applications. The responsible Member
State should be able to request the assistance of the European Border and Coast
Guard for the return of such applicants to a third country, following a return
decision, if it is found that they do not qualify as a beneficiary of international
protection by virtue of Regulation (EU) No XXX/XXX (Qualification Regulation).

Compromise 9 - Article 10

Amendments falling under comp
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AMS546 (Ernst et al), AM547 (Ferrara et al), AM548 (Hohlmeier), AM549 (Schlein et
al), AM550 (Hohlmeier), AM60 (Rapporteur), AM551 (Lambert et al), AM552 (Schlein
et al), AM553 (Corazza Bildt et al), AM554 (Mussolini et al), AM555 (Ferrara et al),
AMS556 (Hohimeier et al), AM557 (Dalton et al), AM558 (Hyusmenova), AFET 20, AM
559 (Schlein et al), AM560 (Lambert et al), AM 561 (Corazza Bildt et al), AM562
(Hohlmeier), AM563 (Ernst et al), AM5 (Rapporteur), AM 156 (Lambert et al), AM
157 (Winberg et al), AM 158 (Ernst et al), AM159 (Corazza Bildt et al), AM160
(Mussolini et al), AM161 (Ferrara et al), AM162 (Schlein et al), AM163 (Dalton et al),
AFET 4

Amendments for separate vote

Article 10 - Minors

1. Where the applicant is an unaccompanied minor, only the criteria set out in this
article shall apply, in the order in which they are set out in paragraphs 2 to 5.

2. The Member State responsible shall be that where a family member of the
unaccompanied minor is legally present, unless it is demonstrated that this is not in
the best interests of the minor. Where the applicant is a minor the Member State
responsible shall be the Member State where the father, mother or other adult
responsible for the minor, whether by law or by the practice of that Member State,
or sibling is legally present.

3. Where the applicant has a relative who is legally present in another Member State
and where it is established, based on an individual examination, that the relative can
take care of him or her, that Member State shall unite the minor with his or her
relative and shall be the Member State responsible, unless it is demonstrated that
this is not in the best interests of the minor.

4. Where family members or relatives as referred to in paragraphs 2 and 3, stay in
more than one Member State, the Member State responsible shall be decided on the
basis of what is in the best interests of the unaccompanied minor.

5. In the absence of a family member or a relative as referred to in paragraphs 2 and
3, and if no other criteria set out in Chapter lll and IV apply, including article 19, the
Member State responsible shall be determined by the allocation mechanism set out
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in Chapter VII, provided that the minor should always be granted the choice among
the Member States of allocation in accordance with Article 36(3). Any decision on
the Member State responsible should be preceded by a multidisciplinary
assessment of the best interests of the minor, including in case of allocation.

5 a. Where a minor is accompanied by one parent, adult sibling or other adult who
holds parental responsibility for the minor, whether by law or by the practice of
that Member State, and one parent or other adult who holds parental
responsibility for the minor, whether by law or by the practice of that Member
State, is legally present in a Member State, the Member State responsible shall be
that where the parent or other adult who holds parental responsibility for the
minor is legally present, provided that this is in the best interests of the minor.

6. The Commission is empowered to adopt delegated acts in accordance with Article
57 concerning the identification of family members or relatives of the
unaccompanied minor; the criteria for establishing the existence of proven family
links; the criteria for assessing the capacity of a relative to take care of the
unaccompanied minor, including where family members, siblings or relatives of the
unaccompanied minor stay in more than one Member State. In exercising its powers
to adopt delegated acts, the Commission shall not exceed the scope of the best
interests of the child as provided for under Article 8(3).

7. The Commission shall, by means of implementing acts, establish uniform
conditions for the consultation and the exchange of information between Member
States. Those implementing acts shall be adopted in accordance with the
examination procedure referred to in Article 56(2).

Recital 20

(20) In order to ensure full respect for the principle of family unity and for the best
interests of the child, the existence of a relationship of dependency between an
applicant and his or her child, sibling or parent on account of the applicant’s
pregnancy or maternity, state of health or old age, should become a binding
responsibility criterion. When the applicant is an unaccompanied minor, the
presence of a family member or relative on the territory of another Member State
who can take care of him or her should also become a binding responsibility criterion
unless it is demonstrated that this is not in the best interests of the minor. Before
transferring an unaccompanied minor to another Member State, the transferring
Member State should obtain individual guarantees from that Member State that it
will take all necessary and appropriate measures to ensure the adequate protection
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of the child, and in particular the prompt appointment of a guardian tasked with
safeguarding respect for all the rights to which they are entitled. Any decision on the
responsibility for an unaccompanied minor according to this regulation should be
preceded by an assessment of his/her best interests by a multidisciplinary team
with the necessary qualifications and expertise and the participation of his or her
guardian and legal advisor or counsellor.

Compromise 10 - Article 11, 12 and 13

Amendments falling under comp

AMS565 (Ernst et al), AM566 (Lambert et al), AM567 (Lambert et al), AM568 (Ernst et
al), AM569 (Ernst et al), AM570 (Hohlmeier), AM571 (Schlein et al), AM4
(Rapporteur), AM 151 (Ernst et al), AM564 (Schlein et al)

Amendments for separate vote

Article 11 - Family members who are legally residing in a Member State

Where the applicant has a family member, regardless of whether the family was
previously formed in the country of origin, who is legally residing in a Member State,
that Member State shall be responsible for examining the application for
international protection, provided that the persons concerned expressed their desire
in writing.

Article 12 - Family members who are applicants for international protection

If the applicant has a family member in a Member State whose application for
international protection in that Member State has not yet been the subject of a first
decision regarding the substance, that Member State shall be responsible for
examining the application for international protection, provided that the persons
concerned expressed their desire in writing.

Article 13 - Family procedure

Where several family members submit applications for international protection in
the same Member State simultaneously, or on dates close enough for the
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procedures for determining the Member State responsible to be conducted
together, and where the application of the criteria set out in this Regulation would
lead to their being separated, the Member State responsible shall be determined on
the basis of the following provisions:

(a) responsibility for examining the applications for international protection of all the
family members and/or siblings shall lie with the Member State which the criteria
indicate is responsible for taking charge of the largest number of them;

(b) failing this, responsibility shall lie with the Member State which the criteria
indicate is responsible for examining the application of the oldest of them.

Corresponding recital:

Recital 18

(18) The processing together of the applications for international protection of the
members of one family by a single Member State makes it possible to ensure that
the applications are examined thoroughly, the decisions taken in respect of them are
consistent and the members of one family are not separated. The processing
together of the applications of a family is without prejudice to the right of an
applicant to lodge an application individually.

Compromise 11 - Article 14

Amendments falling under comp

AMS573 (Ernst et al), AM574 (Nagy et al), AM575 (Vozemberg), AM576 (Kyrkos),
AMS577 (Nagy et al), AM578 (Lopez Aguilar), AM579 (Kyrkos), AM580 (Vozemberg),
AM581 (Nagy et al)

Amendments for separate vote

Article 14 - Issue of residence documents or visas
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1. Where the applicant is in possession of a valid residence document or a residence
document which has expired before lodging the first application, the Member State
which issued the document shall be responsible for examining the application for
international protection.

2. Where the applicant is in possession of a valid visa or a visa expired before lodging
the first application, the Member State which issued the visa shall be responsible for
examining the application for international protection, unless the visa was issued on
behalf of another Member State under a representation arrangement as provided
for in Article 8 of Regulation (EC) No 810/2009 of the European Parliament and of
the Council®. In such a case, the represented Member State shall be responsible for
examining the application for international protection.

3. Where the applicant is in possession of more than one valid residence document
or visa issued by different Member States, the responsibility for examining the
application for international protection shall be assumed by the Member States in
the following order:

(a) the Member State which issued the residence document conferring the right to
the longest period of residency or, where the periods of validity are identical, the
Member State which issued the residence document having the latest expiry date;

(b) the Member State which issued the visa having the latest expiry date where the
various visas are of the same type;

(c) where visas are of different kinds, the Member State which issued the visa having
the longest period of validity or, where the periods of validity are identical, the
Member State which issued the visa having the latest expiry date.

4. The fact that the residence document or visa was issued on the basis of a false or
assumed identity or on submission of forged, counterfeit or invalid documents shall
not prevent responsibility being allocated to the Member State which issued it.
However, the Member State issuing the residence document or visa shall not be
responsible if it can establish that a fraud was committed after the document or visa
had been issued.

Corresponding recital:
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Compromise 12 - Article 14a

Amendments falling under comp

AMS582 (Ernst et al), AM583 (Lambert et al), AM869 (Schlein et al)

Amendments for separate vote

Article 14a - Issue of educational diplomas

1. Where the applicant is in the possession of a diploma or qualification issued by
an education institution of a Member State, the Member State in which the
education institution that issued the document is established shall be responsible
for examining the application for international protection.

In this context an education institution means any type of education institution
recognised or considered as such in accordance with national law which, in
accordance with national law or practice, offers recognised education degrees or
other recognised qualifications, whatever such establishments may be called, or
any institution which, in accordance with national law or practice, offers vocational
education or training;

For the purpose of this article only diplomas or qualifications resulting from an
education conducted on the territory of the Member State shall be considered,
online-training or other forms of distance-learning shall not qualify.

2. Where the applicant is in possession of more than one valid diploma or
qualification issued by education institutions in different Member States, the
responsibility for examining the application for international protection shall be
assumed by the Member State in which the most recent diploma or qualification
has been issued.
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Corresponding recital:

Compromise 13 - Article 15

Amendments falling under comp

AM584 (Ferrara et al), AM585 (Ernst et al), AM587 (Schlein et al), AM588 (Lambert
et al), AM586 (Pogliese), AM61 (Rapporteur), AM62 (Rapporteur), AM587 (Schlein et
al), AM 596 (Schlein et al), AM589 (Pogliese et al), AM590 (Nagy et al), AM591
(Stanishev), AM592 (Radev, Gabriel), AM593 (Nagy et al), AM594 (Lopez Aguilar),
AMS595 (Pogliese), AM597 (Ernst), AM602 (Schlein et al)

Amendments for separate vote

Article 15 - Entry Allocation
1. Where it is actabli

1. When it is not possible to determine a Member State responsible according to
the other criteria under Chapters lIll, or IV, the Member State responsible shall be
determined through the corrective allocation mechanism set out in Chapter VIl of
this Regulation.

2. When it is not possible to determine a Member State responsible according to
the other criteria under Chapters Il or Article 18, and where it is established, on the
basis of proof or circumstantial evidence, that an applicant has crossed the border
into the Member State where the application was lodged having come through
another Member State the Member State responsible for examining the
application for international protection shall be determined in accordance with the
procedure laid down in Article 24c.
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Corresponding recital:

Compromise 14 - Article 16 and 17

Amendments falling under comp

AMS598 (Ernst), AM599 (Vozemberg), AM600 (Ernst), AM601 (Schlein et al)

Amendments for separate vote

Corresponding recital:

Compromise 15 - Article 18

Amendments falling under comp

AMG63 (Rapporteur), AM603 (Schlein et al), AM604 (Vozemberg), AM605
(Chrysogonos et al),
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Amendments for separate vote

Article 18 - Dependent persons

1. Where, on account of pregnancy, a new-born child, serious illness, severe
disability, severe trauma or old age, an applicant is dependent on the assistance of
his or her child, sibling or parent legally resident in one of the Member States, or his
or her child, sibling or parent legally resident in one of the Member States is
dependent on the assistance of the applicant, Member States shall normally keep or
bring together the applicant with that child, sibling or parent, insofar as the family
ties already existed before the applicant arrived on the territory of the Member
States, that the child, sibling or parent or the applicant is able to take care of the
dependent person and that the persons concerned expressed their desire in writing.

2. Where the child, sibling or parent referred to in paragraph 1 is legally resident in a
Member State other than the one where the applicant is present, the Member State
responsible shall be the one where the child, sibling or parent is legally resident
unless the applicant’s health prevents him or her from travelling to that Member
State for a significant period of time. In such a case, the Member State responsible
shall be the one where the applicant is present. Such Member State shall not be
subject to the obligation to bring the child, sibling or parent of the applicant to its
territory.

3. The Commission is empowered to adopt delegated acts in accordance with Article
57 concerning the elements to be taken into account in order to assess the
dependency link, the criteria for establishing the existence of proven family links, the
criteria for assessing the capacity of the person concerned to take care of the
dependent person and the elements to be taken into account in order to assess the
inability to travel for a significant period of time.

4. The Commission shall, by means of implementing acts, establish uniform
conditions for the consultation and exchange of information between Member
States. Those implementing acts shall be adopted in accordance with the
examination procedure referred to in Article 56(2).

Corresponding recital:
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Compromise 16 - Article 18a

Amendments falling under comp

AMG606 (Schlein), AM607 (Lambert et al)

Amendments for separate vote

Article 18a - Sponsorship

1. Members States may provide that organisations that have been approved by
that Member State in accordance with specific requirements preventing abuse and
trafficking in human beings set out in national law, have the possibility to become
the sponsor of an applicant for international protection who has lodged an
application in the EU. The organisation sponsoring an applicant should provide for
his or her transfer and his or her stay in the Member State where the sponsor is
established, until a final decision on his or her application.

2. On the basis of a written request by the sponsor, with the acceptance of the
applicant, the determining Member State shall notify the Member State where the
sponsor is established of the sponsorship agreement between the organisation and
the applicant. If the Member State where the organisation is established accepts to
take charge of the applicant, it shall become the Member State responsible, and
the application should be counted within its reference number as set out in Article
35.

3. A delegated act adopted according to the procedure described in Article 57,
paragraph 2, shall determine the formalities and the eligibility requirements to be
satisfied by a sponsor and other necessary modalities.

Corresponding recital:
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Compromise 17 - Article 19

Amendments falling under comp

AM608 (Winberg et al), AM64 (Rapporteur), AM65 (Rapporteur), AM66
(Rapporteur), AM609 (Dalton et al), AM610 (Ferrara et al), AM617 (Ferrara et al),
AM®611 (Vozemberg), AM612 (Schlein), AM613 (Nagy et al), AM614 (Lambert et al),
AMG615 (Pabriks et al), AM616 (Hohlmeier), AM618 (Dalton et al), AM67
(Rapporteur), AM619 (Chrysogonos et al), AM620 (Vozemberg), AM621 (Ferrara et
al), AFET 21, AM68 (Rapporteur), AM622 (Grapini), AM69 (Rapporteur), AM70
(Rapporteur), AM6 (Rapporteur), AM164 (Dalton et al), AM165 (Schlein et al),
AM166 (Ernst et al), AM167 (Ferrara et al), AM168 (Lambert et al)

Amendments for separate vote

Article 19 - Discretionary clauses

1. By way of derogation from Article 3(1), each Member State may decide to
examine an application for international protection lodged with it by a third-country
national or a stateless person, even if such examination is not its responsibility under
the criteria laid down in this Regulation.

The Member State which decides to examine an application for international
protection pursuant to this paragraph shall become the Member State responsible
and shall assume the obligations associated with that responsibility. Where
applicable, it shall inform using the 'DubliNet' electronic communication network
set up under Article 18 of Regulation (EC) No 1560/2003, the Member State
previously responsible, the Member State conducting a procedure for determining
the Member State responsible or the Member State which has been requested to
take charge of the applicant.

The Member State which becomes responsible pursuant to this paragraph shall
forthwith indicate it in Eurodac in accordance with Regulation [Proposal for a
Regulation recasting Regulation (EU) No 603/2013] by adding the date when the
decision to examine the application was taken.
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An applicant for international protection may request the Member State in which
the application was lodged to apply paragraph 1. Such a request shall be written
and duly motivated.

2. The Member State in which an application for international protection is made
and which is carrying out the process of determining the Member State responsible,
or the Member State responsible, may, at any time before a first decision regarding
substance is taken, request another Member State to take charge of an applicant in
order to bring together any family relations, on humanitarian grounds based in
particular on family, cultural or social ties, language skills or other meaningful links
which would facilitate his or her integration into that other Member State, even
where that other Member State is not responsible under the criteria laid down in
Chapters Ill and IV. The persons concerned must express their consent in writing.

The request to take charge shall contain all the material in the possession of the
requesting Member State to allow the requested Member State to assess the
situation.

The requested Member State shall carry out any necessary checks to examine the
humanitarian grounds cited, and shall reply to the requesting Member State within
one month of receipt. A reply refusing the request shall state the reasons on which
the refusal is based.

Where the requested Member State accepts the request, responsibility for
examining the application shall be transferred to it.

2a. An applicant for international protection may request a Member State in which
the application was lodged to apply paragraph 2.

Such a request shall be written and duly motivated and addressed to the
authorities of the determining Member State with which the application has been
lodged. Applicants who represent a security risk or applicants considered to be
manifestly unlikely to qualify as a beneficiary of international protection cannot
avail themselves of this procedure.

The authorities of the determining Member State shall ensure that the request is
forwarded to the authorities responsible in the Member State requested by the
applicant through the DubliNet electronic communication network set up under
Article 18 of Regulation (EC) No 1560/2003. The Member State which receives a
request pursuant to the first subparagraph shall respond within two weeks after
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the receipt of the request whether it wishes to assume responsibility for the
application. The requested Member State may extend the deadline by two
additional weeks if this is notified to the Member State where the application was
lodged in writing through the DubliNet electronic communication network. If a
reply has not been received within that deadline the request shall be considered to
have been rejected and the Member State where the application was lodged
continues with the determination of the responsible Member State on the basis of
the criteria set out in Chapters Il and 1V. Without prejudice to paragraphs 1 and 2,
applicants for international protection shall not be entitled to avail themselves of
this procedure more than once.

2b. Where the requested Member State accepts the request in accordance with
paragraph 2a, responsibility for examining the application shall be transferred to
it. The Member State where the application was lodged shall ensure that the
applicant is transferred to the responsible Member State.

2c. The Commission shall, by means of implementing acts, draw up a common form
to be used for the purpose of the procedure referred to in paragraph 2a. Those
implementing acts shall be adopted in accordance with the examination procedure
referred to in Article 56(2).

Corresponding recital:

Recital 21

(21) A Member State should be able to derogate from the responsibility criteria and
examine an application for international protection lodged with it or with another
Member State, even if such examination is not its responsibility under the binding
criteria laid down in this Regulation. In order to counter the phenomenon of
secondary movements and encourage asylum seekers to apply promptly in the first
Member State of arrival, an applicant should be allowed to make a written, duly
motivated request, in particular on the basis of his or her extended family, cultural
or social ties, language skills or other meaningful links which would facilitate his or
her integration into a specific Member State, for his or her application to be
examined by the Member State where the application was lodged, or for that
Member State to request another Member State to assume responsibility.

Compromise 18 - Article 20

Amendments falling under comp
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AM71 (Rapporteur), AM624 (Radev, Gabriel), AM625 (Radev, Gabriel), AM626
(Hyusmenova), AM627 (Radev, Gabriel), AM628 (Hyusmenova), AM629
(Vozemberg), AM630 (Kyrkos), AM631 (Radev, Gabriel), AM632 (Nagy et al), AM633
(Schlein et al), AM634 (Hyusmenova), AM72 (Rapporteur), AM635 (Schlein et al),
AM73 (Rapporteur), AM636 (Lambert et al), AM637 (Schlein et al), AM74
(Rapporteur), AM638 (Lambert et al), AM639 (Schlein et al), AM75 (Rapporteur),
AM®640 (Radev, Gabriel), AM641 (Schlein et al), AM642 (Lambert et al), AM643 (Nagy
et al), AM623 (Ferrara et al), AM644 (Schlein et al), AM645 (Radev, Gabriel)

1. The Member State responsible under this Regulation shall be obliged to:

(a) take charge, under the conditions laid down in Articles 24, 24c, 25 and 30, of an
applicant who has lodged an application in a different Member State;

(b) take back, under the conditions laid down in Articles 26 and 30, an applicant
whose application is under examination and who made an application in another
Member State or who is on the territory of another Member State without a
residence document;

(c) take back, under the conditions laid down in Articles 26 and 30, a third-country
national or a stateless person who has withdrawn the application under examination
and made an application in another Member State or who is on the territory of
another Member State without a residence document;

(d) take back, under the conditions laid down in Articles 26 and 30, a third-country
national or a stateless person whose application has been rejected and who made an
application in another Member State or who is on the territory of another Member
State without a residence document;

(e) take back, under the conditions laid down in Articles 26 and 30 a beneficiary of
international protection, who made an application in another Member State than
the Member State responsible which granted that protection status or who is on the
territory of another Member State than the Member State responsible which
granted that protection without a residence document.
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2. In a situation referred to in point (a) or (b) of paragraph 1, the Member State
responsible shall examine or complete the examination of the application for
international protection.

5. In a situation referred to in point (d) of paragraph 1, where the application has
been rejected at first instance only, the Member State responsible shall ensure that
the person concerned has or has had the opportunity to seek an effective remedy
pursuant to Article 46 of Directive 2013/32/EU.

6. Where a Member State issues a residence document to the applicant, the
obligations referred to in paragraph 1 shall be transferred to that Member State.

7. The Member State responsible shall, where applicable, indicate in the electronic
file referred to in Article 22(2) the fact that it is the Member State responsible.

Corresponding recital:

Compromise 19 - Article 21

Amendments falling under comp
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AM76 (Rapporteur), AM646 (Ernst et al), AM647 (Lambert et al), AM648 (Lambert et
al), AM649 (Lambert et al), AM650 (Radev, Gabriel), AM651 (Schlein et al), AM652
(Lambert et al), AM653 (Ernst et al)

Amendments for separate vote

Article 21 - Start of the procedure

1. The process of determining the Member State responsible shall start as soon as an
application for international protection is first registered with a Member State,
provided that the Member State of first application is not already the Member State
responsible pursuant to Article 3{4} or (5).

3. For the purposes of this Regulation, the situation of a minor who is accompanying
the applicant and meets the definition of family member shall be indissociable from
that of his or her family member and shall be a matter for the Member State
responsible for examining the application for international protection of that family
member, even if the minor is not individually an applicant, provided that it is in the
minor’s best interests. The same treatment shall be applied to children born after
the applicant arrives on the territory of the Member States, without the need to
initiate a new procedure for taking charge of them.

4. Where an application for international protection is lodged with the competent
authorities of a Member State by an applicant who is on the territory of another
Member State, the determination of the Member State responsible shall be made by
the Member State in whose territory the applicant is present. The latter Member
State shall be informed without delay by the Member State which received the
application and shall then, for the purposes of this Regulation, be regarded as the
Member State with which the application for international protection was lodged.

The applicant shall be informed in writing of this change in the determining Member
State and of the date on which it took place.
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5. An applicant who is present in another Member State without a residence
document or who there lodges an application for international protection after
withdrawing his or her first application made in a different Member State during the
process of determining the Member State responsible shall be taken back, under the
conditions laid down in Articles 26 and 30, by the Member State with which that
application for international protection was first lodged with a view to completing
the process of determining the Member State responsible.

Corresponding recital:

Compromise 20 - Article 22

Amendments falling under comp

AMG654 (Nagy et al), AM655 (Pabriks et al), AM77 (Rapporteur), AM656 (Guillaume),
AMG657 (Lambert et al), AM658 (Pabriks et al), AM659 (Pabriks et al), AM660 (Radev,
Gabriel), AM661 (Kyrkos), AM662 (Chrysogonos et al), AM663 (Vozemberg), AM664
(Gabriel, Radev), AM241 (Mussolini et al)

Amendments for separate vote

Article 22 - Registration

1. The Member State with which an application for international protection is lodged
shall enter in the automated system referred to in Article 44(1) within the period
referred to in Article 10 (1) of Regulation [Proposal for a Regulation recasting
Regulation (EU) 603/2013] that:

(a) such application is lodged;

(b) where applicable, links to the applications of family members, relatives or groups
of maximum 30 applicants requesting to be registered as travelling together
without prejudice to the right of individual examination of each application and
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with particular attention for asylum seekers expressing signs of coercion, violence
or abuse;

(c) the reference number referred to in Article 12 (i) of Regulation [Proposal for a
Regulation recasting Regulation (EU) No 603/2013].

2. Upon entry of the information pursuant to paragraph 1, the automated system
referred to in Article 44 shall register each application under a unique application
number, create an electronic file for each application and communicate the unique
application number to the Member State of application. The personal data
contained in the unique application number as well as the electronic file shall only
be used for the purposes of this Regulation and of Regulation [Proposal for a
Regulation recasting Regulation (EU) No 603/2013].

3. Member States shall provide the European Union Agency for Asylum with
information on the number of third country nationals effectively resettled on a
weekly basis. The Agency shall validate this information and enter the data in the
automated system.

4. Where a hit in Eurodac indicates that the applicant has previously lodged an
application for international protection before having left or having been removed
from the territories of the Member States, the Member State with which the new
application is lodged shall also indicate which Member State has been the Member
State responsible for examining the previous application.

5. The Member State with which the application is lodged shall search the VIS
pursuant to Article 21 of Regulation (EC) 767/2008. Where a hit in the VIS indicates
that the applicant was is in possession of a valid visa before lodging the first
application, the Member State shall indicate the visa application number and the
Member State, the authority of which issued or extended the visa and whether the
visa has been issued on behalf of another Member State.

Corresponding recital:

Compromise 21 - Article 23
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Amendments falling under comp

AMG665 (Nagy et al), AM666 (Pabriks et al), AM667 (Pabriks et al), AM668 (Ernst et
al), AM669 (Lambert et al), AM670 (Lambert et al), AM671 (Pabriks et al), AM672
(Pabriks et al), AM673 (Radev, Gabriel), AM78 (Rapporteur), AM674 (Pabriks et al),
AMG675 (Pabriks et al)

Amendments for separate vote

Article 23 - Information in the automated system

1. The automated system referred to in Article 44(1) shall indicate in real time:
(a) the total number of applications lodged in the Union;

(a a) The total number of successful applications lodged in the union

(a b) The actual number of successful applications lodged in each Member State
(b) the actual number of applications lodged in each Member State;

(c) the number of third country nationals resettled by each Member State;

(d) the actual number of applications to be examined by each Member State as
Member State responsible;

(e) the share of each Member State pursuant to the reference key referred to in
Article 35.

2. In the electronic file referred to in Article 22(2) only the following information
shall be recorded:

(a) the unique application number referred to in Article 22(2):
(b) link to applications referred to in point b of Article 22 (1) and 22(4);

(c) the reference number referred to in point d of Article 12(i) of Regulation
[Proposal for a Regulation recasting Regulation (EU) No 603/2013];

(d) the existence of an alert following the security verification pursuant to Article 40;

(e) the Member State responsible;
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(f) in case of the indication of a previous application for international protection by
the same applicant pursuant to Article 22(4), the Member State who was responsible
for that previous application;

(g) in case of the indication of a visa issued to the applicant pursuant to Article 22(5),
the Member State which issued or extended the visa or on behalf of which the visa
has been issued and the visa application number;

(h) the information referred to in Article 38 and point (h) of Article 39

3. Upon communication by the Member State responsible pursuant to Article 20(7)

and Article 22(3) the automated system referred to in Article 44(1) shall count that

application and that third country national effectively resettled for the share of that
Member State.

4. The electronic files shall be automatically erased after expiry of the period set out
in Article 17(1) of Regulation [Proposal for Regulation recasting Regulation (EU) No
603/2013].

Corresponding recital:

Compromise 22 - Article 24

Amendments falling under comp

AM®676 (Vozemberg), AM79 (Rapporteur), AM80 (Rapporteur), AM81 (Rapporteur),
AMG677 (Ernst et al), AM680 (Ernst et al), AM682 (Ernst et al), AM 685 (Ernst et al),
AM 678 (Chrysogonos et al), AM679 (Vozemberg), AM683 (Vozemberg), AM684
(Vozemberg), AM 681 (Schlein et al), AM686 (Schlein et al) AM687 (Ernst et al),
AMG688 (Ernst et al)

Amendments for separate vote
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Article 24 - Submitting a take charge request

1. Where a Member State with which an application for international protection has
been lodged considers that another Member State is responsible for examining the
application, it shall, as quickly as possible and in any event within Three months of
the date on which the application was lodged within the meaning of Article 21(2),
request that other Member State to take charge of the applicant..

Notwithstanding the first subparagraph, in the case of a Eurodac hit with data
recorded pursuant to Article 13 of Regulation [Proposal for a Regulation recasting
Regulation (EU) No 603/2013] or of a VIS hit with data recorded pursuant to Article
21(2) of Regulation (EU) 767/2008, the request shall be sent within one month of
receiving that hit.

With regard to minors, for the purpose of calculating the deadlines referred to in
the first and second subparagraphs, time shall start to run when a guardian has

been appointed and when the best interests assessment pursuant to Article 8(3)

has been concluded.

Where the request to take charge of an applicant is not made within the periods laid
down in the first and second subparagraphs, responsibility for examining the
application for international protection shall lie with the Member State in which the
application was lodged.

2. In the cases referred to in paragraph 1, the request that charge be taken by
another Member State shall be made using a standard form and including proof or
circumstantial evidence as described in the two lists mentioned in Article 25(4)
and/or relevant elements from the applicant’s statement, enabling the authorities of
the requested Member State to check whether it is responsible on the basis of the
criteria laid down in this Regulation.

The Commission shall, by means of implementing acts, adopt uniform conditions on
the preparation and submission of take charge requests. Those implementing acts
shall be adopted in accordance with the examination procedure referred to in Article
56(2).

Corresponding recital:
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Compromise 23 - Article 24a and 24b

Amendments falling under comp

AMS93 (Rapporteur), AM812 (Ferrara et al), AM16 (Rapporteur), AM240 (Schlein et
al)

Amendments for separate vote

Article 24a - Family reunification procedure

1. The determining Member State shall be responsible for conducting a special
family reunification procedure for the applicant in order to ensure swift family
reunification and access to the asylum procedures for applicants where there are,
prima facie, sufficient indications that they are likely to have the right to family
reunification in accordance with Article 10, 11, 12 or 13.

2. In establishing whether there are sufficient indications that the applicant has
family in the Member State he or she claims the determining Member State shall
ensure that the applicant has understood the applicable definition of family
members and/or relatives and ensure that the applicant is certain that the alleged
family members and/or relatives are not present in another Member State. The
determining Member State shall also ensure that the applicant understands that he
or she will not be allowed to stay in the Member State where he or she claims to
have family members and/or relatives unless such a claim can be verified by that
Member State. If the information provided by the applicant does not give manifest
reasons to doubt the presence of family members and/or relatives in the Member
State indicated by the applicant it shall be concluded that, prima facie, there are
sufficient indications that the applicant has family members and/or relatives in
that Member State in order to meet the requirements of paragraph 1.

The authorities responsible of the Member State where the applicant claims to
have family members and/or relatives present shall assist the authorities
responsible of the determining Member State with answering any questions aimed
at clarifying whether the alleged family links are correct.
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3. If it is determined pursuant to paragraph 1 and 2 that an applicant likely has,
prima facie, the right of family reunification in accordance with Article 10, 11, 12 or
13 the determining Member State shall notify the Member State of allocation
thereof and the applicant shall be transferred to that Member State.

(3a) The determining Member State shall transfer all the information provided by
the applicant to the Member State of allocation using the 'DubliNet' electronic
communication network set up under Article 18 of Regulation (EC) No 1560/2003,

4. In accordance with the procedure referred to in Paragraph 3, the Member State
of allocation shall make the determination of whether the conditions for family
reunifications in accordance with Article 10, 11, 12 or 13 are met. If this is the case,
the Member State of allocation shall become the responsible Member State.

5. If it is determined that the conditions for family reunification are not met the
Member State of allocation shall ensure that the applicant is relocated to another
responsible Member State in accordance with the procedure laid down in Article
24c.

Article 24b - Light procedure for article 14 and 14a

1. The determining Member State shall swiftly determine a Member State of
allocation where there are, prima facie, sufficient indications that an applicant has
meaningful links in accordance with Articles 14 or 14a with a particular Member
State other than the determining one.

2. In establishing whether there are sufficient indications that the applicant has
meaningful links to a particular Member State according to Article 14 or 14a the
determining Member State shall base its determination on the evidence and other
information provided by the applicant and consult relevant European databases.
The determining Member State shall also ensure that the applicant understands
that he or she will not be allowed to stay in the Member State of allocation unless
the evidence and information provided can be verified by that Member State. If the
information provided by the applicant, or gathered through the relevant European
databases, does not give manifest reasons to doubt that article 14 or 14a apply for
a particular Member State it shall be concluded that, prima facie, there are
sufficient indications that the links in question meets the requirements of
paragraph 1.
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The authorities responsible of the Member State where the applicant could have a
link in accordance with article 14 or 14a shall assist the authorities responsible of
the determining Member State with answering any questions aimed at clarifying
whether the alleged links are correct.

3. If it is determined pursuant to paragraph 1 and 2 that a particular Member State
likely should be determined, prima facie, as the Member State of allocation in
accordance with Article 14 or 14a the determining Member State shall notify the
Member State of allocation thereof and the applicant shall be transferred to that
Member State.

(3a) The determining Member State shall transfer all the information provided by
the applicant to the Member State of allocation using the 'DubliNet' electronic
communication network set up under Article 18 of Regulation (EC) No 1560/2003,

4. The Member State of allocation in accordance with the procedure referred to in
paragraph 3 shall make the determination of whether the conditions in Article 14
or 14a are met. If this is the case, the Member State of allocation shall become the
responsible Member State.

5. If it is determined that the conditions are not met the Member State of
allocation shall ensure that the applicant is relocated to another responsible
Member State in accordance with the procedure laid down in Article 24c.

Recital 33a

(33 a) Member State should ensure that procedures are efficient and allow
applicants for international protection to be promptly relocated to other Member
States, when they are not responsible under this Regulation. With a view to
avoiding costly and time-consuming secondary transfers and in order to provide an
efficient access to family unity for applicants whilst not unduly overburdening
frontline Member States a light procedure should be envisaged which would allow
for the transfer of applicants that are likely to meet the relevant criteria to allow
them to be reunited with family members in a particular Member State or to have
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their application swiftly examined in a Member State with which they have proven
meaningful links based on previous legal residence or educational diplomas.

Compromise 24 - Article 24c

Amendments falling under comp

AMB82 (Rapporteur), AM695 (Niedermiiller), AM696 (Schlein et al), AM689 (Ernst et
al), AM690 (Ernst et al), AM691 (Ernst et al), AM692 (Ernst et al), AM693 (Ernst et
al), AM694 (Ernst et al)

Amendments for separate vote

Article 24c - Submitting a take charge notification

1. Where an applicant is to be transferred to another Member State pursuant to
Article 15(2), 24a(4) or 24b(5) the Member State responsible shall be the Member
State with the lowest number of applicants relative to their share of the reference
key in Article 35 at the time of the determination referred to in Article 15(2), 24a(4)
or 24b(5) .

2. Once a responsible Member State has been determined pursuant to paragraph 1,
information to that effect shall be automatically entered into Eurodac and the
responsible Member State shall be informed by way of an automatic notification.

3. The Member State where the applicant is present shall inform the applicant of
the determination pursuant to paragraph 2 and, in cooperation with the European
Union Agency for Asylum, of the modalities for the transfer.

(3a) The Member State where the applicant is present shall transfer all the
information provided by the applicant to the Member State responsible using the
'‘DubliNet' electronic communication network set up under Article 18 of Regulation
(EC) No 1560/2003,

146



4. The European Union Agency for Asylum shall ensure the swift transfer of the
applicant from the Member State where he or she is present to the Member State
responsible.

5. The obligations set out in Articles 39, 40, 41 and 42 shall apply mutatis mutandis.

Corresponding recital:

Compromise 25 - Article 26

Amendments falling under comp

AMG698 (Radev, Gabriel), AM699 (Hyusmenova), AM700 (Chrysogonos et al), AM701
(Vozemberg), AM702 (Hyusmenova), AM703 (Chrysogonos), AM704 (Vozemberg),
AM705 (Schlein et al), AM706 (Hyusmenova), AM707 (Schlein et al), AM708
(Chrysogonos et al) AM709 (Vozemberg) AM710 (Vozemberg), AM711
(Hyusmenova), AM712 (Hyusmenova), AM713 (Chrysogonos), AM714 (Vozemberg),
AM715 (Chrysogonos), AM716 (Hyusmenova), AM717 (Vozemberg), AM718
(Vozemberg), AM719 (Chrysogonos), AM198 (Radev)

Amendments for separate vote

Article 26 - Submitting a take back notification

1. In a situation referred to in Article 20(1)(b), (c), (d) or (e) the Member State where
the person is present shall make a take back notification at the latest within one
month after receiving the Eurodac hit, and transfer that person to the Member State
responsible .

2. A take back notification shall be made using a standard form and shall include
proof or circumstantial evidence as described in the two lists mentioned in Article
25(4) and/or relevant elements from the statements of the person concerned.
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3. The Member State responsible shall confirm immediately the receipt of the
notification to the Member State which made the notification.

4. The Commission shall, by means of implementing acts, adopt uniform conditions
for the preparation and submission of take back notifications. Those implementing
acts shall be adopted in accordance with the examination procedure referred to in
Article 56(2).

Corresponding recital:

Compromise 26 - Article 28 and 6a

Amendments falling under comp

AM724 (Schlein et al), AM83 (Rapporteur), AM725 (Kyenge), AM 726 (Schlein),
AM727 (Lambert et al), AM728 (Mussolini et al), AM729 (Becker), AM84
(Rapporteur), AM730 (Lambert et al), AM731 (Schlein et al), AM732 (Ernst et al),
AMS85 (Rapporteur), AM733 (Becker), AM734 ( Lambert et al), AM735 (Ernst et al),
AM736 (Schlein et al), AM737 (Ernst et al), AM738 (Corazza Bildt et al), AM739
(Schlein et al), AM740 (Lambert et al), AM741 (Lambert et al), AM743 (Lambert et
al), AM742 (Ernst et al), AM744 (Schlein et al), AM745 (Schlein et al), AM746 (Schlein
et al), AM747 (Schlein et al), AM11 (Rapporteur), AM189 (Lambert et al), AM190
(Ernst et al), AM191 (Schlein et al), AFET 6, AM474 (Lambert et al)

Amendments for separate vote

Article 28 - Remedies

1. The applicant or another person as referred to in Article 20(1)(c), (d) or (e) shall
have the right to an effective remedy, in the form of an appeal or a review, in fact
and in law, against a transfer decision, before a court or tribunal.
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2. Member States shall provide for a reasonable period, of no less than 15 days,
after the notification of a transfer decision within which the person concerned may
exercise his or her right to an effective remedy pursuant to paragraph 1

3. For appeals against, or reviews of, transfer decisions, the court or tribunal shall
decide within a period of 15 days on the substance of the appeal or review. No
transfer shall take place before this decision on the appeal or review is taken.

5. Where no transfer decision referred to in paragraph 1 is taken, Member States
shall provide for an effective remedy before a court or tribunal, where the applicant
claims that another Member State is responsible for examining the application.

6. Member States shall ensure that the person concerned has access to free legal
assistance in line with Article 6a and where necessary, to linguistic assistance and
where appropriate to intercultural mediation at all stages of the procedures.
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Article 6 a

Right to free legal assistance and representation

1. Without prejudice to the applicant's right to choose his or her own legal
representative at his or her own cost, Member States shall provide free legal
assistance and representation on matters relating to the application of this
Regulation at all stages of the procedure where the person concerned cannot
afford the costs involved. Member States may request total or partial
reimbursement of any costs covered where the decision to cover such costs was
taken on the basis of false information supplied by the applicant, if it can be
established that the applicant can afford the costs involved.

2. The free legal assistance and representation shall, at least, include:

(a) the provision of information on the procedure in the light of the applicant's
individual circumstances;

(b) assistance in the preparation of the personal interview and supporting
documents and evidence to be provided as part of the interview, including
participation in the personal interview as-necessary;

(c) explanation of the reasons for and consequences of a transfer decision as well
as information as to how to challenge that decision or how to access remedies in
situations where no transfer decision is taken pursuant to Article 28.
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In complying with the requirements set out in this paragraph, Member States shall
ensure that legal assistance and representation is not arbitrarily restricted and that
the applicant’s effective access to justice is not hindered.

Procedures for access to legal assistance shall be laid down in national law.

Corresponding recital:

Recital 24

(24) In order to guarantee effective protection of the rights of the persons
concerned, legal safeguards and the right to an effective remedy in respect of
decisions regarding transfers to the Member State responsible should be
established, in accordance, in particular, with Article 47 of the Charter of
Fundamental Rights of the European Union. An effective remedy should also be
provided in situations when no transfer decision is taken but the applicant claims
that another Member State is responsible. In order to ensure that international law
is respected, an effective remedy against such decisions should cover both the
examination of the application of this Regulation and of the legal and factual
situation in the Member State to which the applicant is transferred.

Compromise 27 - Article 29

Amendments falling under comp

AM748 (Ernst et al), AM749 (Winberg et al), AM750 (Fontana), AFET 22, AM751
(Schlein et al), AM752 (Winberg et al), AM753 (Lambert et al), AM754 (Becker),
AM755 (Pogliese et al), AM756 (Schlein et al), AM758 (Schlein et al), AM757 (Corazza
Bildt et al), AM759 (Lambert et al), AM760 (Lambert et al), AM762 (Lambert et al),
AM761 (Winberg et al), AM763 (Schlein et al), AM764 (Schlein et al), AM 765
(Lambert et al) AM199 (Ernst et al), AM200 (Winberg et al), AM201 (Fontana),
AM?202 (Schlein et al)

Amendments for separate vote

Article 29 - Detention
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1. Member States shall not hold a person in detention for the sole reason that he or
she is subject to the procedure established by this Regulation.

2. When there is a proven significant risk of absconding, Member States may as a
measure of last resort detain the person concerned in order to secure transfer
procedures in accordance with this Regulation, on the basis of an individual
assessment and only in so far as detention is proportional and other less coercive
alternative measures cannot be applied effectively, based on an individual
assessment of the applicant's circumstances.

3. Detention shall be for as short a period as possible and shall be for no longer than
the time reasonably necessary to fulfil the required administrative procedures with
due diligence until the transfer under this Regulation is carried out.

Minors shall not be detained; Member States shall instead accommodate minors
and families with minors in non-custodial, community-based placements while
their application is processed.

Where a person is detained pursuant to this Article, the period for submitting a take
charge request or a take back notification shall not exceed two weeks from the
lodging of the application. The Member State carrying out the procedure in
accordance with this Regulation shall ask for an urgent reply on a take charge
request . Such reply shall be given within one week of receipt of the take charge
request. Failure to reply within the one-week period shall be tantamount to
accepting the take charge request and shall entail the obligation to take the person
in charge, including the obligation to provide for proper arrangements for arrival.

Where a person is detained pursuant to this Article, the transfer of that person from
the requesting Member State to the Member State responsible shall be carried out
as soon as practically possible, and at the latest within four weeks from the final
transfer decision.

When the requesting Member State fails to comply with the deadlines for submitting
a take charge request or take back notification or where the transfer does not take
place within the period of four weeks referred to in the third subparagraph, the
person shall no longer be detained. Articles 24, 26 and 30 shall continue to apply
accordingly.
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3a. Detention of applicants shall be ordered in writing by judicial authorities. The
detention order shall state the reasons in fact and in law on which it is based and
shall contain a reference to the consideration of the available alternatives and the
reasons as to why they could not be applied effectively.

4. As regards the detention conditions, which shall fully respect the person’s
fundamental rights, and the guarantees applicable to persons detained, in order to
secure the transfer procedures to the Member State responsible, Articles 9, 10 and
11 of Directive 2013/33/EU shall apply.

Corresponding recital:

Recital 27

(27) The detention of applicants should be applied in accordance with the underlying
principle that a person should not be held in detention for the sole reason that he or
she is seeking international protection. Detention should be for as short a period as
possible and subject to the principles of necessity and proportionality. Detention or
any confinement of children, whether unaccompanied or within families, is never in
their best interests and always constitutes a child’s right violation. It should
therefore be prohibited. In particular, the detention of applicants must be in
accordance with Article 31 of the Geneva Convention and shall fully respect the
person’s fundamental rights. The procedures provided for under this Regulation in
respect of a detained person should be applied as a matter of priority, within the
shortest possible deadlines. As regards the general guarantees governing detention,
as well as detention conditions, where appropriate, Member States should apply the
provisions of Directive 2013/33/EU also to persons detained on the basis of this
Regulation.

Compromise 28 - Article 34
Amendments falling under comp

AM772 (Ernst et al), AM773 (Ferrara et al), AM774 (Nagy et al), AM775 (Winberg et
al), AM776 (Pabriks et al), AM777 (Lebreton), AM778 (Jurek), AM779 (Grapini),
AM780 (Schlein et al), AM781 (Ernst et al), AM782 (Ferrara et al), AM783
(Zdechovsky et al), AM784 (Dalton et al), AM785 (Skripek), AM786 (Ernst et al),
AM87 (Rapporteur), AM787 (Schlein et al), AM788 (Ferrara et al), AM789 (Lenaers),
AM790 (Gabriel, Radev), AM791 (Ernst et al), AM792 (Vozemberg), AM793 (Lambert
et al), AM794 (Hyusmenova), AM795 (Corazza Bildt), AM796 (Deprez), AM797
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(Becker), BUDG 6, AM798 (Stanishev), AM799 (Lambert et al), AM800 (Stanishev),
AMS801 (Lenaers), AM802 (Dalton et al), AM803 (Radev), AM804 (Pogliese), AM805
(Ferrara et al), AM806 (Ferrara et al), AM807 (Schlein et al), AM808 (Schlein et al),
AMB809 (Ferrara et al), AM810 (Ernst et al), (AM811 (Stanishev) AM124 (Grapini),
AM135 (Ernst et al), AM136 (Lenaers), AM210 (Jurek), AM211 (von Storch), AM212
(Pabriks et al), AM213 (Fontana), AM214 (Ernst et al), AM215 (Zdechovsky et al),
AM216 (Dalton et al), AM217 (Ernst et al), AM15 (Rapporteur), AM233 (Pabriks et
al), AM234 (Jezek), AM235 (Ernst et al), AM236 (Ferrara et al), AM237 (Lambert et
al), AM238 (Dalton et al), AM239 (Schlein et al), AM261 (Ernst et al), AM262
(Fontana)

Amendments for separate vote

Chapter VII - Corrective allocation mechanism

Article 34 - General principles

1. The allocation mechanism referred to in this Chapter shall be applied for all the
applications for which a Member state responsible could not be determined in
accordance with the criteria set out in Chapters Ill and IV.

3. The reference number of a Member State shall be determined by applying the key
referred to in Article 35 to the total number of applications as well as the total
number of resettled persons that have been entered by the respective Member
States responsible in the automated system during the preceding 12 months.

4. The automated system shall inform Member States, the Commission and the
European Union Agency for Asylum once per week of the Member States' respective
shares in applications for which they are the Member State responsible.
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Corresponding recital:

Recital 10

(10) In the light of the results of the evaluation undertaken of the implementation of
Regulation (EU) 604/2013, it is necessary to improve fundamentally, in the light of
experience, the effectiveness of the Dublin system and the protection granted to
applicants under that system. Based on this evaluation and on consultation with
Member States, the European Parliament and other stakeholders, it is also
considered appropriate to establish in the Regulation measures required for a fair
share of responsibility between Member States for applications for international
protection, in particular to ensure that a disproportionate burden is not placed upon
some Member States.

Recital 31

(31) In accordance with Article 80 of the Treaty, Union acts should, whenever
necessary, contain appropriate measures to give effect to the principle of solidarity.
A corrective allocation mechanism should be established in order to ensure a fair
sharing of responsibility between Member States and a swift access of applicants to
procedures for granting international protection in order to avoid situations where a
Member State is would otherwise be confronted with a disproportionate number of
applications for international protection for which it is would be responsible-urder

Recital 31a

(31 a) Member States should ensure that procedures for determining the Member
State responsible are efficient and allow applicants for international protection to
be promptly relocated to other Member States where appropriate. Applicants with
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specific procedural needs should have their applications for international
protection and transfers prioritised.

Recital 33

(33) When applying the allocation mechanism, the applicants who lodged their
applications in the determining Member State should be allocated to Member States
which are below their share of applications on the basis of the reference key as
applied to those Member States. Appropriate rules should be provided for in cases
where an applicant may for serious reasons be considered a danger to national
security or public policy, especially rules as regards the exchange of information
between competent asylum authorities of Member States. After the transfer, the
Member State of allocation should. examine the application as the Member State
responsible.

Recital 37

(37) The progressive creation of an area without internal frontiers in which free
movement of persons is guaranteed in accordance with the TFEU and the
establishment of Union policies regarding the conditions of entry and stay of third-
country nationals, including common efforts towards the management of external
borders, makes it necessary to strike a balance between responsibility criteria in a
spirit of solidarity.
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Compromise 29 - Article 35

Amendments falling under comp

AM813 (Winberg et al), AM814 (Nagy et al), AM815 (Pabriks et al), AM817 (Jurek et
al), AM818 (Grapini), AM819 (Dalton et al), AM820 (Schlein et al), AM821 (Ferrara et
al), AM822 (Pabriks et al), AM823 (Radev, Gabriel), AM824 (Ferrara et al), AM825
(Pabriks et al), AM826 (Becker), AM827 (Radev, Gabriel), AM828 (Ferrara et al),
AMS829 (Pabriks et al), AM830 (Corazza Bildt), AM831 (Becker), AM832 (Pabriks et.
al.), AM833 (Mussolini et al), AM834 (Kyrkos), AM835 (Chrysogonos et al), AM836
(Vozemberg), AM837 (Ferrara et al), AM838 (Radev, Gabriel), AM839 (Mussolini et
al), AM840 (Radev, Gabriel), AM841 (Pabriks et al), AM842 (Mussolini et al), AM843
(Stanishev), AM844 (Dalton et al), AM845 (Hyusmenova), AM13 (Rapporteur),
AM218 (Jurek), AM219 (Nagy), AM220 (Pabriks et al), AM221 (Winberg et al), AM222
(Stanishev), AM223 (Hyusmenova), AM224 (Vozemberg), AM225 (Ernst et al),
AM?226 (Mussolini et al), AM227 (Ferrara), AM228 (Lambert et al), AM229 (Gabriel,
Radev), AM230 (Schlein et al), AM231 (Lenaers), AFET 8, BUDG 2, AM1013 (Pabriks
et al), AM1014 (Radev, Gabriel), AM105 (Mussolini et al), AM1016 (Radev, Gabriel),
AM1017 (Mussolini et al), AM1018 (Mussolini et al), AM1019 (Mussolini et al),
AM1020 (Radev, Gabriel)

Amendments for separate vote

Article 35 - Reference key

1. For the purpose of the corrective mechanism, the reference number for each
Member State shall be determined by a key.

2. The reference key referred to in paragraph 1 shall be based on the following
criteria for each Member State, according to Eurostat figures:

(a) the size of the population (50 % weighting);

(b) the total GDP (50% weighting);
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3. The criteria referred to in paragraph 2 shall be applied by the formula as set out in
Annex .

4. The European Union Agency for Asylum shall establish the reference key and
adapt the figures of the criteria for the reference key as well as the reference key
referred to in paragraph 2 annually, based on Eurostat figures.

Corresponding recital:

Recital 32

(32) A reference key based on the size of the population and of the economy of the
Member States should be applied as a point of reference in the operation of the
corrective allocation mechanism, so as to enable the mechanism to ensure a fair
sharing of the responsibilities by the Member States. The application of the
corrective allocation should be permanent and automatic, whenever a Member
State responsible could not be determined according to the criteria set out in
Chapter Il and 1V of this Regulation. In order to comprehensively reflect the efforts
of each Member State, the number of persons effectively resettled to that Member
State should be added to the number of applications for international protection for
which the Member State is responsible, for the purposes of this calculation.

Compromise 30 - Article 36

Amendments falling under comp

AMB846 (Schlein et al), AM847 (Pabriks et al), AM848 (Winberg et al), AM849 (Nagy
et al), AM850 (Lebreton), AM851 (Jurek), AM852 (Grapini), AM853 (Ernst et al),
AM®854 (Ferrara et al), AM88 (Rapporteur), AM855 (Ernst et al), AM856 (Becker),
AMS857 (Ferrara et al), AM858 (Ernst et al), AM859 (Becker), AM860 (Ernst et al),
AMS861 (Ernst et al), AM89 (Rapporteur), AM862 (Sargentini et al), AM863 (Ernst et
al), AM864 (Ferrara et al), AM90 (Rapporteur), AM91 (Rapporteur), AM865 (Ernst et
al), AM866 (Lambert et al), AM92 (Rapporteur), AM867 (Schlein et al), AM868
(Ferrara et al), AM870 (Schlein et al), AM17 (Rapporteur), AM242 (Pabriks et al),
AM243 (Jezek), AM244 (Ernst et al), BUDG3, AM259 (Ernst et al), AM260 (Mussolini
et al), AM266 (Ernst et al)
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Amendments for separate vote

Article 36 - Application of the reference key

1. Where the Member State responsible cannot be determined in accordance with
the criteria set out in Chapters lll and IV, the determining Member State shall
communicate to the applicant that his or her application for international
protection will be examined by a Member State of allocation.

2. On the basis of the reference key referred to in Article 35 a short list of four
Member States with the lowest number of applicants relative to their share of the
reference key in Article 35 shall be determined by means of the automated system
referred to in Article 44(1).
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3. The determining Member State shall communicate the short list referred to in
paragraph 2, together with information about the Member States on that short
list, to the applicant. Within five days of that communication the applicant shall be
given the opportunity to select a Member State of allocation among the four
Member States included in the short list.

If the applicant does not select a Member State in accordance with the first
subparagraph of this paragraph, the determining Member State shall allocate the
applicant to the Member State on the short list with the lowest number of
applicants relative to their share of the reference key in Article 35 when the list was
compiled as per paragraph 2.

4. Paragraphs 1, 2 and 3 shall apply mutatis mutandis in the case where applicants
have registered as families, relatives or groups of applicants having requested to
be registered as travelling together. In cases where a unanimous selection cannot
be reached between the Members of the group each of the Members of the former
group shall be able to select a Member State of allocation, from the list drawn up
for the former group, in accordance with paragraph 2. Where a selection is not
communicated to the determining authorities within the five days, the applicant
shall be allocated to the Member State with the lowest number of applicants
relative to their share of the fair distribution when the list was compiled as per
paragraph 2.

Corresponding recital:

Recital 33b

(33 b) In order to avoid secondary movements and to increase the prospects of
integration and facilitate the administrative processing of applications for
international protection it is beneficial to ensure that applicants who wish to be
transferred together can register and be transferred under the corrective allocation
mechanism as a group to one Member State rather than to be split up between
several Member States. The applicants themselves should be able to determine
their group and it should be made clear to applicants that such group registration
does not entail a right to be transferred to a particular Member State but, rather, a
right to be transferred to a Member State as a group, in accordance with the
corrective allocation mechanism. Where an applicant qualifies for reunification
with family members or a Member State has chosen to assume responsibility for
the application under the discretionary provisions of this Regulation, the applicant
should not be able to form part of a group in the context of the corrective
allocation mechanism. Where an applicant belonging to a group cannot be
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transferred because of, for example, health reasons or public security or public
policy considerations it should be possible to transfer the other members of the
group or parts of the group to the Member State of allocation before the applicant
who cannot be transferred. Once the obstacles to the transfer of the remaining
applicant are resolved he or she should be transferred to the same Member State
as the rest of the group.

Recital 34
(34) Under the allocation mechanism, the costs of transfer of an applicant to the
Member State of allocation should be reimbursed from the EU budget.

Recital 36

(36) In accordance with Commission Regulation (EC) No 1560/200324, transfers to
the Member State responsible for examining an application for international
protection may be carried out on a voluntary basis, by supervised departure or under
escort.

Voluntary transfers should be promoted by providing adequate information to the
applicant and should ensure that supervised or escorted transfers are undertaken in
a humane manner, in full compliance with fundamental rights and respect for human
dignity, as well as the best interests of the child and taking utmost account of
developments in the relevant case law, in particular as regards transfers on
humanitarian grounds.

Recital 40

(40) The application of this Regulation can be facilitated, and its effectiveness
increased, by the support of the European Agency for Asylum as well as bilateral
arrangements between Member States for improving communication between
competent departments, reducing time limits for procedures or simplifying the
processing of requests and notifications, or establishing procedures for the
performance of transfers.

Compromise 31 - Article 38

Amendments falling under comp

AM923 (Nagy et al), AM924 (Pabriks et al), AM925 (Jurek), AM926 (Schlein et al),
AMO927 (Schlein et al), AM929 (Schlein et al) AM928 (Becker), AM95 (Rapporteur),
AM930 (Niedermdiiller), AM931 (Lambert et al)
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Amendments for separate vote

Article 38 - Obligations of the determining Member State when applying the
corrective allocation mechanism

The determining Member State shall:

(a) take a decision reflecting the choice of the applicant, or following the expiration
of the 5-day period, in accordance with Article 36(3). The determining Member
State shall immediately communicate the decision to the automated system and
the Member State of allocation, and add the Member State responsible in the
electronic file referred to in Article 23(2).

(b) notify without delay the applicant of the confirmation of the decision to transfer
him or her to the Member State of allocation;

(c) provide the necessary assistance in order to ensure that the European Union
Agency for Asylum is able to transfer the applicant to the Member State of
allocation, at the latest within feur two weeks from the final transfer decision.

(d) transfer all the information provided by the applicant to the Member State
responsible using the 'DubliNet’ electronic communication network set up under
Article 18 of Regulation (EC) No 1560/2003,

Corresponding recital:

Compromise 32 - Article 39

Amendments falling under comp

AM932 (Winberg et al), AM933 (Nagy et al), AM934 (Pabriks et al), AM935 (Jurek),
AM936 (Schlein et al), AM937 (Schlein et al), AM938 (Schlein et al), AM939
(Rapporteur), AM940 (Rapporteur)

Amendments for separate vote
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Article 39 - Obligations of the Member State of allocation
The Member State of allocation shall:

(a) confirm to the determining Member State the receipt of the allocation
communication and indicate the competent authority to which the applicant shall
report following his or her transfer;

(b) communicate to the determining Member State the arrival of the applicant or
the fact that he or she did not appear within the set time limit;

(c) receive the applicant;

(d) examine his or her application for international protection as Member State
responsible;

Corresponding recital:

163



Compromise 33 - Article 40

Amendments falling under comp

AMO941 (Pabriks et al), AM942 (Winberg et al), AM943 (Nagy et al), AM944 (Jurek),
AMO945 (Schlein et al), AM946 (Schlein et al), AM947 (Schlein et al), AM948 (Lambert
et al), AM96 (Rapporteur), AM949 (Hohlmeier) AM950 (Schlein et al), AM951
(Lambert et al), AM952 (Lambert et al)

Amendments for separate vote

Article 40 - Exchange of relevant information for security verification

1. Where a transfer decision according to point (a) of Article 38 is taken, the
benefitting determining Member State shall transmit, at the same time and for the
sole purpose of verifying whether the applicant may for serious reasons be
considered a danger to the national security or public policy, the fingerprint data of
the applicant taken pursuant to Regulation (Proposal for a Regulation recasting
Regulation 603/2013/EU) to the Member State of allocation.

2. Where, following a security verification, information on an applicant reveals that
he or she is for serious reasons considered to be a danger to the national security or
public policy, information on the nature of the alert shall be shared with the law
enforcement authorities in the determining Member State and shall not be
communicated via the electronic communication channels referred to in Article
47(4). The Member State of allocation shall inform the determining Member State of
the existence of such alert, specifying the law enforcement authorities in the
Member State of application that have been fully informed, and record the existence
of the alert in the automated system pursuant to point d of Article 23(2), within 24
hours of receipt of the fingerprints.

2a. When the Member State of allocation considers that an applicant constitutes a
danger to the national security or public policy it shall transmit to the determining
Member State the information required to corroborate this evaluation as well as
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any information which could be required by the determining Member State to take
appropriate action with regards to the applicant.

3. Where the outcome of the security verification confirms that the applicant may
for serious reasons be considered a danger to the national security or public policy,
the determining Member State of application shall be the Member State responsible
and shall examine the application in accelerated procedure pursuant to Article 31(8)
of Directive 2013/32/EU. If a risk of absconding exists the determining Member
State may take measures pursuant to Article 29.

4. The information exchanged shall only be used for the purposes set out in
paragraph 1 and shall not be further processed.

Corresponding recital:

Compromise 34 - Article 433, 43b

Amendments falling under comp

AM101 (Rapporteur), AM102 (Rapporteur), AM978 (Lambert et al), AM979 (Ernst et
al)

Amendments for separate vote

Chapter 7a - Reciprocal solidarity

Article 43a - Suspension of the corrective allocation mechanism

1. If a Member State systematically refuses to fulfil its obligation to register
potential-applicants in accordance with Article 3(-1) and has declined assistance of
the European Union Agency for Asylum which could have allowed the Member

165



State to comply with its obligations under Article 3(-1), the Commission shall
instruct the Agency to initiate a monitoring of that Member State in accordance
with Article 14(2) XXXX/XX/EU (EUAA Regulation) in order to establish whether it
respects its obligations under Article 3(-1).

2. If the monitoring referred to in paragraph 1 concludes that the Member State
systematically refuses to fulfil its obligations in relation to Article 3(-1) and has
declined support from the European Union Asylum Agency which could have
allowed the Member State to comply with its obligations under Article 3(-1), the
Council, on the basis of a proposal from the Commission, may adopt without delay
a decision by means of an implementing act, suspending the application for that
Member State of the corrective allocation mechanism referred to in Article 34.

3. A decision to suspend the corrective allocation mechanism in accordance with
paragraph 2 shall be valid for a specified period of no more than one year and may
be renewed. When preparing and drawing up the implementing act, the
Commission shall ensure the timely and simultaneous transmission of all
documents, including the draft implementing act, to the European Parliament and
to the Council. The European Parliament shall be informed without delay of all
subsequent measures and decisions taken

Article 43b - Coercive measures

1. If a Member State does not fulfil its obligations under Chapter VII, the procedure
as provided for by Article XXX of Regulation (EU) n° 1303/2013 as modified by
Regulation (EU) n° XXXX, will apply

2. If a Member State does not fulfil its obligations under Chapter VIl it shall not be
permitted to use Union funds to finance the return of third-country nationals to
third countries and it shall report annually on its use of funds provided for pursuant
to Regulations (EU) No 516/2014 and (EU) No 1303/2013.

Corresponding recital:
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Compromise 35 - Article 44

Amendments falling under comp

AMO980 (Nagy et al), AM981 (Pabriks et al), AM103 (Rapporteur), AM982 (Pabriks et
al), AM983 (Pabriks et al), BUDG 13, BUDG 14, BUDG5, AM267 (Ernst et al)

Amendments for separate vote

Article 44 - Automated system for registration, monitoring and the allocation
mechanism

1. For the purposes of the registration and monitoring the share of applications for
international protection pursuant to Article 22 and of the application of the
allocation mechanism set out in Chapter VIl an automated system shall be
established.

2. The automated system shall consist of the central system and the communication
infrastructure between the central system and the national infrastructures.

2a. The interoperability of the automated system and Eurodac shall be ensured so
as to enable the automatic transmission of information on the determination,
through the corrective mechanism, of the Member State of allocation.

3. The European agency for the operational management of large scale IT systems in
the area of freedom, security and justice established by Regulation (EU) No
1077/2011 shall be responsible for the preparation, development and the
operational management of the central system, its interoperability with other
systems and the communication infrastructure between the central system and the
national infrastructures.

4. The national infrastructures shall be developed and managed by the Member
States.
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Corresponding recital:

Recital 29

(29) Proper registration of all asylum applications in the EU under a unique
application number should help detect multiple applications and prevent irregular
secondary movements. An automated system should be established for the purpose
of facilitating the application of this Regulation. It should enable registration of
asylum applications lodged in the EU, effective monitoring of the share of
applications of each Member State and a correct application of the corrective
allocation mechanism. In full respect of the purpose limitation principle the unique
identifier should not, in any case, be used for purposes other than those provided
for in this Regulation.

Recital 30

(30) The European Agency for the operational management of large-scale IT systems
in the area of freedom, security and justice established by Regulation (EU) No
1077/2011% should be responsible for the preparation, development and the
operational management of the central system, its interoperability with other
systems and the communication infrastructure between the central system and the
national infrastructures.

Recital 38

(38) The [General Data Protection Regulation (EU) .../2016] applies to the processing
of personal data by the Member States under this Regulation from the date set out
in that Regulation; until this date Directive 95/46/EC applies. Member States should
implement appropriate technical and organisational measures to ensure and be able
to demonstrate that processing is performed in accordance with that Regulation and
the provisions specifying its requirements in this Regulation. In particular those
measures should ensure the security of personal data processed under this
Regulation and in particular to prevent unlawful or unauthorised access or
disclosure, alteration or loss of personal data processed. In particular, data subjects
should be notified without undue delay when a security incident is likely to result in
a high risk to their rights and freedoms. The competent supervisory authority or
authorities of each Member State should monitor the lawfulness of the processing of
personal data by the authorities concerned, including of the transmission to and
from the automated system and to the authorities competent for carrying out
security checks.
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Recital 41

(41) Continuity between the system for determining the Member State responsible
established by Regulation (EU) No 604/2013 and the system established by this
Regulation should be ensured. Similarly, consistency should be ensured between this
Regulation and Regulation [Proposal for a Regulation recasting Regulation (EU) No
603/2013 of the European Parliament and of the Council]. Where the automated
system for the registration and follow-up of applications for international
protection, and for the corrective allocation mechanism provided for in this
Regulation, has determined the Member State of allocation, this information
should be automatically entered in Eurodac. It is therefore necessary to ensure the
interoperability of the corrective allocation mechanism central system and the
Eurodac central system.

Compromise 36 - Article 45

Amendments falling under comp

AM984 (Nagy et al), AM985 (Pabriks et al), AM987 (Pabriks et al), AM988
(Zdechovsky et al), AM104 (Rapporteur), AM989 (Pabriks et al)

Amendments for separate vote

Article 45 - Access to the automated system

1. The competent asylum authorities of the Member States referred to in Article 47
shall have access to the automated system referred to in Article 44(1) for entering
the information referred to in Article 20(7), Article 22(1), (4) and (5), and point a of
Article 38, and for the procedure in Article 36.

2. The European Union Agency for Asylum shall have access to the automated
system for entering and adapting the reference key pursuant to Article 35(4) and for
entering the information referred to in Article 22(3).

3. The information referred to in Article 23(2), and point a of Article 38 shall be
accessible for consultation only by the competent asylum authorities of the Member
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States referred to in Article 47 for the purposes of this Regulation and of Regulation
[Proposal for a Regulation recasting Regulation (EU) No 603/2013].

4. The Commission shall, by means of implementing acts, adopt uniform conditions
and practical arrangements for entering and consulting the information referred to
in paragraphs 1 and 3. Those implementing acts shall be adopted in accordance with
the examination procedure laid down in Article 56(2).

Corresponding recital:

Compromise 37 - Article 53

Amendments falling under comp

AM998 (Nagy et al), AM999 (Pabriks et al), AM1000 (Jurek), AM1001 (Schlein et al),
AM1002 (Pogliese), AM105 (Rapporteur), AM1003 (Mussolini et al), AM106
(Rapporteur), AM14 (Rapporteur), AM232 (Mussolini et al), AM109 (Rapporteur),
AM1021 (Mussolini et al)

Amendments for separate vote

Article 53 - Transitional measures
Article 53

Where an application has been lodged after [the first day following the entry into
force of this Regulation] the events that are likely to entail the responsibility of a
Member State under this Regulation shall be taken into consideration, even if they
precede that date.

By way of derogation from Article 34(3), after the entry into force of this Regulation
and until the expiry of one year following the entry into force of this Regulation, the
reference period shall be the period which has elapsed since the entry into force of
this Regulation.
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By way of derogation from Article 35 the reference key for the corrective allocation
shall be calculated using the formula in Annex la during the first three years
following ... [date of entry into force of this Regulation].

Annex la - Transitional arrangements for the calculation of the reference key in
Article 35

1. For the purpose of the corrective allocation mechanism, the reference number
for each Member State shall, during a transitional period as defined in this Annex,
be determined by a combination of a baseline key and the reference key referred to
in Article 35. This temporary reference key shall be referred to as the transitional
reference key and shall apply instead of the reference key referred to in Article 35
during the transitional period.

2. The baseline reference key referred to in paragraph 1 shall be calculated by
adding the lodged applications, using Eurostat figures, in Member States for the
years 2011, 2012, 2013, 2014 and 2016, divided by the total amount of lodged
applications within all Member States during that period.

3. The European Union Agency for Asylum shall establish the baseline reference key
as well as the reference key in article 35.

4. The transitional reference key shall be calculated as follows:

(a) from the entry into force until the end of the first calendar year following the
entry into force ('year X') the transitional reference key shall be the same as the
baseline reference key;

(b) in year X+1 the transitional reference key shall be composed of 67 % of the
baseline reference key and 33 % of the reference key referred to in Article 35 of this
Regulation;

(c) in year X+2 the transitional reference key shall be composed of 33 % of the
baseline reference key and 67 % of the reference key referred to in Article 35 of this
Regulation;

5. Following the expiration of the period mentioned in point (c) of paragraph 4 the
reference key shall be calculated in accordance with Article 35.
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6. During the application of this transitional arrangement the European Union
Asylum Agency shall monitor, in accordance with the provisions of article 14(1)
(EUAA Regulation) Member States with a baseline reference key value which is
lower in comparison to the values pursuant to the reference key in Article 35 and
assist them in taking necessary measures to ensure the functioning of their asylum
and reception systems.

Corresponding recital:

(32 a) Member States have differing experiences with regard to the reception of
applicants for international protection. In order to ensure that Member States that
have not in recent years been among the main destination countries for applicants
for international protection have sufficient time to build up their reception
capacity, the corrective allocation mechanism should enable a gradual transition
from the current situation to a situation with a mere fair distribution of
responsibilities under the corrective allocation mechanism. The transitional system
should create a baseline based on the average relative numbers of historically
lodged applications for international protection in Member States and then
transition from this "status quo" model towards a fair distribution by removing 1/3
of the baseline and adding 1/3 of the fair distribution model per year until the
system is fully based on the fair sharing of responsibilities. It is crucial that Member
States, which have not in recent years been destination countries for applicants for
international protection make full use of the possibilities offered by the gradual
implementation of the corrective allocation mechanism to ensure that their
reception capacity is sufficiently strengthened, in particular with regard to the
reception of minors. The Asylum Agency should conduct a particular stocktaking of
the capacity for the reception of unaccompanied minors in all Member States
during the transitional period in order to identify deficiencies and offer assistance
to address those issues.

Compromise 38 - Article 58

Amendments falling under comp

AM1007 (Pabriks et al), AM1008 (Jurek), AM1009 (Schlein et al), AM107
(Rapporteur), AM1010 (Lambert et al), AM278 (Jurek), AM279 (Pabriks), AM280 (von
Storch), AM281 (Jezek), AM282 (Ernst et al), AM283 (Schlein et al), AM284 (Ferrara
et al), AM285 (Lenaers), AFET 10
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Amendments for separate vote

Article 58 - Review, monitoring and evaluation

By [18 months after entry into force] and from then on annually, the Commission
shall review the functioning of the corrective allocation mechanism set out in
Chapter VIl of this Regulation.

By [three years after entry into force], the Commission shall report to the European
Parliament and to the Council on the application of this Regulation and, where
appropriate, shall propose the necessary amendments. Member States shall forward
to the Commission all information appropriate for the preparation of that report, at
the latest six months before that time limit expires.

After having submitted that report, the Commission shall report to the European
Parliament and to the Council on the application of this Regulation at the same time
as it submits reports on the implementation of the Eurodac system provided for by
Article 42 of Regulation [Proposal for a Regulation recasting Regulation (EU) No
603/2013].

The European Union Agency for Asylum, in consultation with appropriate expert
bodies and organisations, shall conduct a stocktaking of the capacity for the
reception of unaccompanied minors in all Member States during the transitional
period referred to in Article 53(2a) in order to identify deficiencies and offer
assistance to Member States in order to address those deficiencies.

Corresponding recital:

(52) In order to assess whether the corrective allocation mechanism in this
Regulation is meeting the objective of ensuring a fair sharing of responsibility
between Member States and of relieving disproportionate pressure on certain
Member States, the Commission should review the functioning of the corrective
allocation mechanism and that it effectively ensures a fair sharing of responsibility
between the Member States and a swift access of applicants to procedures for
granting international protection, in particular in situations when a Member State is
confronted with a disproportionate number of applications for international
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protection for which it is responsible under this Regulation. The Commission closely
involves the European Parliament with regard to aforementioned reviews.
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